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Pariſh Law: 
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Juſtices of the Peace, Miniſters, Church-war- 
dens, Overſeers of the Poor, Conſtables, 
Surveyors of the Highways, Veſtry-Clerks, 

and all others concerned in Pariſh Buſineſs. 


COMPILED 


From the Common, Statute, and other Authentick 


Books; as alſo from ſome adjudged Caſes never 
before publiſhed. 


TOGETHER 
With Correct Forms of Warrants, Commitments, 
Indiaments, Preſentments, Convictions, &. 
| To which is added, | 
A Choice Collection of Precedents for Juſtices of the Peace, 
communicated by an able Hand, 


| By JOSEPH SHAW, Eſq þ 


The THIRD EDITION, with great Improvements ; and a 
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In the SAVOY: 


Printed by E. and R. NUTT, and R. GOSLING, (Aſſigns of 
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Gate, Fleet-fireet ; and J. Nourſe, at the Lamb vvithout 

Temple-Bar ; and Sold by J. OSBORN, at the Golden Ball 
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Joo the Honourable | 
Sir JOHN FORTESCUE ALAND, Kt. 


One of the Juſtices of his M4 AJESTY 8 
Court of Common Pleas, 


SI K, 
HIS Treatiſe is laid 
at your Feet as a (mall, 
but publick Acknow- 
ledgment of the many Ob- 
ligations you have been 


A 2 pleaſed 


OT”. RS „„ * Poem. 
W — 


tribute to your Inſtruction, 
or merit your Approbation. 


Europe, by their late Di- 
ploma, have publickly con- 
firmed my Sentiments. Not 


DEDICATION. F 
pleaſed to confer upon me- 
It is not from the Vanity of 
Thinking, it can either con- 


I know. both you and my- 
ſelf too well ever to give 
into ſuch Preſumption; for 
who can write ſo well as you 
can judge? Few, if any, 
ever ſhone brighter in the 
Seat in which God and the 
King have ſo juſtly placed 
you ; nor is it my fin- 7 
ole Opinion, ſince one of 
the moſt learned Bodies in 


only the eminent Charges | 
of the Kingdom which you |. 
8 have 


ö 25 
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* DEDICATION. 
' have paſled through, and 
the Figure you have made 
in them, entitles you to the 
ʒjuſt Eſteem and Admiration 


ol wile and good Men; but 
Z alſo the Social and Chriſtian 
Z Virtues which you poſlels, 
and which you ſo carefully 
conceal from the Eyes of 
all the World, except from 
thoſe who have the Honour 
and Happinels of attending 
near your Perſon, and who 
conſequently have, as well 
as myſelf, an Opportunity 

of daily obſerving them, 

which I ſhould here have 

taken an Occaſion of par- 
ticularizing, did I not know 
that by ſuch a Publication 
* TI ſhould as much offend 
| 3 your 


DEDICATION. © 
your Modeſty as I ſhould 

_ manifeſt the Truth; the © 
Fear of which obliges me 
to end this Epiſtle, and to 
ſubſcribe myſelf, 4 


Honourable Sir, 
Tour moſt humble, © 


Maſt obedient Servant, 


JOSEPH SHAW. 
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Pariſh Law. 


ls the Original and Inſtitution of Churches and 
Pariſhes in general, 


Ty 'EING to treat of Pariſh Officers, it may not ſeem 


, Improper to premiſe a few Things concerning Pa- 
riſhes themſelves. 

2. A little before our bleſſed Saviour's Aſcenſion, 
© he gave his Apoſtles Commiſſion to go and reach all Nations, 
1 8 them in the Name of the F ather, Son, and Holy 
ZGhoſt, c. which they immediately began, God aſſiſting 

them wich many Signs and Miracles. But we do not read No Churches a 
in ſacred Writ, that at the firſt Propagation of Chriſtianity the Begining 
there were any hx'd or determinate Boundaries for the A- trait. 
| poſtles to exerciſe their ſacred Function in; tho? we read in 
Scripture, that St. Paul himſelf conſtituted "Timothy Biſhop at 
pbeſus, and Titus in Crete. 

3. In like manner was there alſo a Biſhop at Rome, which, In what Places 
at that Time, was the chief Seat of the Roman Empire; ; 1. N * * 
he Number of Chriſtians increaſing, as the Romans had in 1 
arge Cities a Præfrectus Prætorii, and in leſſer Cities a Vica- 

u Præfecti Prætorii, it was thought proper to ſettle a Bi- 
Hop in every City, who was Superintendant over the Affairs 
&f the Church, not only within the Walls of the City, but 
> the Vills and Diſtrict thereto belonging. 
4. But the Number of Chriſtians {till augmenting. the Bi- Preſbyters or 
op alone was not able to ſuſtain ſo great a Weight, Pref- dained. 
ters therefore were ordained to aſſiſt him; and Numbers 
Converts being daily made, fo that one Church could not 

them, it became neceſſary to build more, eſpecially in 
r ; and one chief Buſineſs of che Preſbyters was, 
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by the Biſhop's Direction, to go and officiate at thoſe leſſer 
All Church Churches, tho' they conſtantly reſided at the head Church; 
3 mo and all Oblat ions, and- other Church Dues, were paid into 
Treaſury. aà commou Treaſury, and by the Biſhop, or the Deacons by 
How divided. his Direction, divided in four Parts, wiz. one Part to the 
Maintenance of theMiniſtry, another to the Poor, another to tlie 
Reparation of Churches, and a fourth to the Biſhop himſelf. 
But this quadrupartite Diviſion, the learned Mr. SelFer tell; 
ns, was chiefly in the Dioceſe of Rome ; for by ſome Canons 
of the French, Spaniſh, and ſome other Churches, it Was Tri- 
partie, and had other Differences. Hence our Cathedral 
Churches ſeem to have taken their Original. 
1 5. In thoſe Days Parochia or Parœchia and Diocgſis were ſy: 
Dicceſi Terms nony mous Terms as appears both by Euſebius and Epiphanius; 
ſynonymous. and this may be the Reaſon why in ſome of the Northern Parts 
of Germany, and even in Holland, where I could never find 
there were any ſettled Diviſion of Pariſhes before the Refor- - 
mation, the Biſhop claimed all the Tirhes throughout clit 
whole Dioceſe, 
The Beginning 6. Bur in Proceſs of Time, the Work growing too great for 
of Pariſhes. the City Preſbyters, who were little more than the Biſhop's 
Curates, or Meſſengers ſent by him, it was thought proper 
by the Biſhops to ſettle diſt inct Preſbyters and Prieſts in thoſe 
- other Villages and Towns within their Dioceſes, and to limit 
the Boundaries thereof, which were called Pariſhes. Hd 
No Pariſh in 7. But here in England, for the firſt five hundred Years 
* 5 * after Chriſt, there were no particular Pariſhes, the Biſhop 
Alter Chriſt, having the Government of the whole Dioceſe, and the Re- 
venue being paid into his Treaſury, as aforeſaid. But when 
Chriftianiry began to ſpread, by Converſion of the Saxon 
from Idolury, many Churches were built by Bifhops, and 
ſome by Laymen ; but the Biſhops always ſettled rhe Endouw- 
ment, (which was ſometimes done by reſerving a certain Por- 
tion of the Profits which before were paid into the Treaſury 
of his Dioceſe) and annexed it to thoſe Churches, for the. 
Maintenance of the Preiſts who offictated therein; which Por- 
tion thus reſerved, was to ariſe within certain Limits ſet 
out Jikewiſe by the Biſhop himſelf for that Pitrpoſe ; and this 
was done at the Dedication of the Church to ſome Saint. 1 
"The Beginning FK. Fut when a Church was bullc by a Layman for rhe Con- 
or Vatiouwayes, venience of himſelf and his Tenants, and by the Biſhop's 4 
Appointment had a Miniſter ſettled among them, no Church 
could be legally conſecrated without the Allotment of « © 
Manſe, or Ronſe aud Glebe, generally made by the Lord of 
| the Mauꝛor, who thereby became Patron of the Church. Other 
| Perſons, at the Time of Dedication, often contributed ſmall 4 
| Portion: of Ground; which is the Reaſon why, in many 2 
| Pariſnes, 
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Pariſhes, the Glebe is not only diſtant from the Manor, but 


lies in remote divided Parcels. 


9. The Lords of Manors, at their firſt Building of Churches, 


did often allot no more than one third Part of Tithes for 
an Exhibition to the Pariſh Prieſt, and kept the other two 


+ * . 
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Parts in their own Hands, for the Uſes of the Church and 
Poor; till by Degrees, they either gave in the two other 
Parts to the Parochial Prieft, or elſe, with the Biſhop's Con- 
ſent, aſſign'd them to ſome Religious Houſe. 

10. And by the Laws of King Zagar, made about 670, if a 
Thane or Lord ſhould have within his own Fee a Church with 
2 Burial-Place, i. e. a Pariſh Phurch, he muſt give the third 
Part of his Tithe to it. But if it had no Privilege of Burial, 
z, e. if it were only a Chapel of. Eaſe, depending on a Mo- 
ther-Church, then the Lord was to maintain the Prieſt out of 
his nine Parts, 

17. As to the firſt Inſtitution of Pariſhes here in England, 
many of our Writers have aſcribed it to Honorius Archbiſhop 
of Canterbury, An. 622. or as other ſay, 636, in the Reign 
of King Edæeyn. 

12. This 1s aſſerted by Archbiſhop Parker, Mr. Cambden, 
and by Blhop Goodwyn, who wrote the Life of the ſaid Hono- 
rius; and to this Opinion, that learned Antiquary Sir Herry 
Spelman ſeems to lean ; tho? he confeſſes that very fe Au- 
thors take Notice of thoſe ſmall Pariſhes in thoſe Ages, for 
the whole Dioceſe was then comprehended by the Word Pa- 
rochia, But Mr. Selden affirms, that there were no Parochial 
Churches here in Sr. Auguſtin's Time, nor for above one 
— tg Years afterwards, which was long after Honorius's 
Death, 

13. But Biſhop Kennet, in his Parochial Antiquities, p. 586. 
ſeems to have ſet this Matter in the juſteſt and the trueſt Light, 
where he tells us, that Mr. Selaen ſeems rightly to underſtuid 
the Expreſſion (Provinciam ſuum in Parochias divifit ) of 
dividing his Province into new Dioceſes; and this Senſe 1s ju- 


ftified by the Author of the Defence of Pluralities, The like Pariſhes in 


Diſtinction of Pariſhes which now obtains, fays he, could E 
never be the Mode] of Honorius, nor the Work of any one 
Age. Some rural Churches there were, and ſome Limits pre- 
{cribed for the Rights and Profits of them. But the Reduction 
of the whole Country into the ſame formal Limitations, as it 
could not well be done at once, ſo was it gradually advanced, 


being the Reſult of many Generations, However, at the How they hd 
firſt Foundation of Parochial Churches (owing ſometimes ro bekan. 


the ſole Piety of the Biſhop, but generally to the Lord of the 


Manor) they were but few, and conſequently at a great Di- 


| Rance; fo, as the Number of Pariſhes depending on that of 


Churches, the Parochial Bounds were at firſt much larger, and 
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by Degrees contracted; for as the Country grew more populous, 
and Perſons more devont, ſeveral other Churches were found. 


- 


ed within the Extent of the former; and then a new Paro - 


chial Circuit was allotted in Proportion to the new Church, 
and the Manor or Eſtate of the Founder of it. Thus certain- 
ly (ſays he) began the Increaſe of Pariſhes, when one too 
large and diffuſe for the Reſort of all Inhabitants to the one 


Church, was, by the Addition of ſome one or more ne- 


Churches, canton'd into more limited Diviſions. And of this 
we have ſeen many notable Inſtances in our Days; the prodi- 
gious Increaſe of Buildings in and about London and Weſtmin- 
ſter having occaſioned an Act of Parliament for building 


fifry new Churches, moſt of which are already finiſhed, 
No Church to 
be built, or en- 


14. From all which it is pretty certain, that in thoſe Days 


dowed, wich- Churches were built within the Precincts of ſome larger Pa- 


out the Biſhop's riſhes, and that the Limits of ſuch Pariſhes were always ap- 
* pointed by the Biſhop, who, tho' he might be guided in ſet- 
| tling the Boundaries by the Extent of the Founder's Lands 


(when the Church was built by a Layman) yet it could not 


be ſettled without the Biſhop's Conſent ; and that together 
with ſome Lay Patrous engroſſing to themſelves the Tithes, 


and other Church Dues, under Pretence of having built the 


Church, was the Reaſon a Canon was made for the Conſecra- 


tion of new built Churches by the Biſhop himſelf, becauſe 


none ſhould be built or endowed without his Privity. 


Tn Chapels 15. If the Biſhop gave the new Church a Right of Burial, * 


ent by in ſuch Caſe the Lord of the Manor might (with his Approba- 


maintained b 


the Lord of thetion and not otherwiſe) give ſome Part of the Tirhes to 


Manor, that Church, which before were due to the Mother-Church ; 
but if tke Biſhop would not allow the new built Church ſuch 


a Right, then it remained a Chapel. And if the Lord of 9 


that Manor would have a Curate there, he was to maintain him 
at his own Charge, and he was to have no Part of the Tithes, 
for they were due to the Mother-Church, 


No 


To this Day Tis true many of theſe Diſtricts, within which new 


Tithes a i 
2 4 n e Churches were built, did afterwards become Pariſhes, but 


church to the even, at this Day, the Right of the Mother-Church is ſtill 
old in ſome preſerved in ſeveral Places; I mean in reſpe& to the Tithes, 


Places. 


two Parts whereof ariſing out of the Lands of the new _ 


Pariſh, are ſtill paid to the old Church ſtanding in the firſt | 


P1vition of Pariſhes ; and that is where the Biſhop did not 


think fit to allow any more than the third Part to the ner 


exected Church. | 
3 aw Cafes, about 17. And hence it is, that when it is a Queſtion, Whether it 


Pariſhes, be a Pariſh Church, or only a Chapel? Ir ſhall be decided by the 


Biſhop's Certificate. 


| 
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* 
* 
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Cuſtom, Care is, and ought to be taken, to preſerve them i 
' Zanmal Perambulations, which ſhoukl be kept up at the 
uſual Time, and the Boundaries of the Pariſhes fo carefully 
viewed and ſettled in them, as to leave 10 Room för any 
Doult or Conteſt about them. 


.-Pariſh' Law. 3 
A8. If the Bounds of a Pariſh come in Queſtion in the Spi- 
ritual Court between a Parſon and Vicar, tho* che Parſon is an 
Ae yet it ſhall be tried in the Spiritual Court, and 
O Prohibition ſhal} go. As for Inſtance: If there is a VIII 
in a Pariſh, and the Vicar hath the Titlies of the Vill, and 
the Impropriator hath the Tithes of the reſt of the Pariſh, 


* 


and the Queſtion between them is, Whether the Lands out 


of which the Vicar clams Tithes are in the Pariſh or Vill? 


This ſhall be tried in that Court. The Reaſon may be, 


. becauſe the Conteſt is between Spiritual Perſons, and the 


Rig glit of Tithes is only in Queſtion; but this would not 
1 paſs in a parallel Caſe between a Clergyman and a Layman, 
2 where a Vicar ſued for Tithes, and the Defendant ſuggeſted 
2 Modus payable to the Parſon ; and here the Conteſt was 
3 eee the Vicar and Parſon, who are both Spiritual Per- 


ſons, and yet a Prohibirion was granted, 2 Kol. Abr. 3 12. 
-5 Sid. 332. 


19. S0 if there are two Vills in a Pariſh, and a Queſtion 

- ariſes concerning the Boundaries of thoſe Vills, 1t ſhall be 
tried in the Spiritual Court; but the Law is not the ſame 
\ + where the Queſtion 1s concerning the Boundaries of a Parith 
between a Cleryman and a Layman ; for if a Suit is brought 


8 for Tithes ariſing inter loca d:cimabilia of ſuch a Pariſh, and 


the Defendant, ſuggeſts that the Lands are in another Pa- 
+ Tiſh, and that he had paid Tithes to rhe Parton there, this 
ſhall be tried at Law; and the Reaſon is, becauſe the Inhe- 
ritance of the Land our of which the Tithes ariſe, may 


come in Queſtion, Cr. El. 198, 228, 2 Rol, Abr. 282, 29. 


2 1 Lev. 78. 


20. So where there is a Preſentment ex Officio againſt a 


5 + Man for not coming to his Pariſh Church, and he pleads that 
it was not his Pariſh Church, and that he frequented another, 
2 Prohibition ſhall go. 13 Report 17. 


—— Peram- 
lations, 


21. But the Boundaries of Pariſhes being now ſettled by pu 


232. In the Times of Popery, theſe Fe n were 


5 performed in the Nature of Proceſſions, with Banners, Hand- 
Bells, Lights, ſtaying at Croſſes, Cc. and therefore, tho? 


ſuch Proceſſions were forbidden by the Injunctions of Queen 


4 Elizabeth, yet by the ſame Injunctions, the uſeful and in- 
nocent Part of Perambulatious were, aud are ſtill re- 
tained. 


4, 
. 1 


23. In ſome of theſe Perambulations the people have de- 
anded Refreſhments, as of Right, and alleged « Cuttom 
B 3 | for 


T.aw Caſes a- 
bout Pariſhes. 


Three Sorts of 
Churches, 


for it; as the Churchwardens of Uſington in Berkfire, Ar, 5 


13 Fac. I. demanded ſomething to eat and drink of a Per- 
fon who liv'd in a particular Houſe in that Pariſh, alledg- 


and being denied it, a Suit was brought in the Spiritual Court 
to recover it ; but it was held to be an unreaſonable Cuſtom, 
Moor 916. The like Cuſtom was alledged, that all Farmers 
of a Farm called Longton, had uſed to find Cakes and Ale at 
a Peramb ulation to the Value of eight Shillings; but this be- 
ing a Preſcription in Farmers, tis not good to charge the 
Land; it ought to have been in Owners. | 

23. It hath been a Queſtion, What ſhall he reputed a 
Pariſh within the Statute of 43 Eliz. c. 2. for Relief of the 
Poor? As for Inſtance: Hinely was an ancient Rectory, and 
had an ancient Church; Stoke was an ancient Village, and 
Parcel of the Rectory of Hinciy; but it appeared, that from 
the Time of King Henry the VIth, there had been a Church 
likewiſe at Stoke, and that it was reputed as a Pariſh, and that 
the Inhabitants thereof had all Parochial Rights, and Church- 


wardens, and this made it a Pariſh. Cro. Car. 92. So where 
the Village of Totteridge was anciently Parcel of the Pariſh of 


Hatfield, and the Tithes there ariſing were paid to the Parſon 
of Hatfield, who always found a Curate at Totteriage, but at 
the Time of making the Statute, Totteridge was a Pariſh in 


Reputation, and had Churchwardens and Oy@rſeers of the 


Poor, and had made Rates, which were colle&ed and levied 
by their own Officers, It had likewiſe all Parochial Rights, 
and never contributed either to the Poor of Harfield, or the 
Repairs of that Church, or joined with them in any Aſſeſſ- 


ment. This made it a Pariſh diſtinct from Hatfield, Cro, 
Car, 3934. But making Rates alone, without having other 
Parochial Rights, will not make it a Pariſh, tho* there was 2 
Chapel there before the making the Statute, and tho? Divine 


Service was read there at that Time. 4 Med. 157. 


25. Churches are commonly divided into Cathedral, Col. 


ing, that thoſe who liv'd in that Houſe, always allow'd it; 


Jegiate or Conventual, and Parochial. 1. Cathedral Churches 


take their Name from Cathedra, a Chair, the Biſhop's Chair 
or See being there placed; and of which Church the Biſhop 
is Incumbent, and to which the whole Dioceſe belongs. Of 


theſe Churches ſomething hath been already ſaid, 2, Col- 


Jegiate Churches are thoſe which being built in Towns at 


ſome Diſtance from the Cathedrals, and not large enough to 


be made Biſhopricks, the Biſhop ſettled a competent Number 
of Preſbyters there, which not Jong after were called Colle- 


gate Churches; and theſe were liberally endowed by the great 


and pions Men of thoſe Times; like unto theſe, were thoſe 
called Conventual Churches, which, in Times paſt, be- 
longed to ſome Convent, Abby, or Priory, &c, but of — 

thiere 
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 Zrehere being but ſew left ſince the Reformation, and no 


Pariſhes properly belonging to them, I ſhall add no more 
about them. 3. But ſhall proceed to treat of Parochial 
Churches, to which Pariſhes are annexed, or rather of Pariſhes 
themſelves. And thus much of the Original and Inſtitution 
of Churches and Pariſhes in general; I ſhall only add, that 
there are computed to be in all England and Wales about 9284 
Pariſhes, whereof about 2845 are umpropriated. 
* 26, If will be of Uſe to the Reader to obſerve in this 
Place, that of antient Time, before a new Conſtitution made 
by the Pope, Ar. Dom. 1 200. The Patron of a Church might 
- grant his Tithes to another Pariſh : But in or about that Year, : 
Pape Innocent III. in a decretal Epiſtle, dated at Lateran, 5 ul. 
directed to the Archbiſhop of Canterbury, That juſt Tithes may 
be paid to Pariſh-Churches, Writes to this Effect. We hawe 
heard that many in your Diogeſe do not pay their whole Tithes, 
© or two Parts of them, to the Churches in the Pariſhes where 
© they live, or bave their Eſtates or Pofſeſſions, and from 
- which they receive the Sacraments of the Church, but diſtribute 


. © them ta others at their Pleaſure. Whereas therefore it ſeems 


* Inconvenient and unreaſonable, that the Churches which ſow 
Spiritual Things ought not to reap Temporal Things from their 
Pariſhioners: We indulge your Brotherhood by the Authority 
* of theſe Preſents, that it may be lawful to you, in ſuch Caſe, to 
vrdain what ſhall be Canonical, and to cauſe by Eccleſtaſtical 
Cenſures, what you ſhall decree to be firmly obſerved; any 
Contradiction or Appeal of any Perſon, or Cuſtom hitherto ob- 
= ſerved to the contrary notwithſlauding. | | 
297. Lord Cate obſerves rightly that this Decretal bound not 
the Subjects of this Realm (i. e. formally :) but the ſame being 


jiuſt and reaſonable, they allowed it by a tacit Conſent ; and 


ſio it became part of the Law of the Land. Notwithſtanding 
which, there are ſeveral Inſtances of Preſcriptions which have 
ſince been inſiſted on and allowed, and which can only be 
_ juſtified by ſuppoſing them to have commenced when the 
Laity enjoyed the ancient Latitude above mentioned of diſtri- 
buting their Tithes at Pleaſure, of which more hereafter. 
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CHAP. IE 
Of Incumbents, Inſtitution, 8c, and Lapſe. 


1.T,* R O M what has been ſaid, a Pariſh, collectively taken, 
may be defined to be a Body of People living within a 
certain Diſtrict, to which belongs a Pariſh Church, with a 
Right of Burial, and of having the holy Sacraments duly 
adminiſtred there, with a Right of Tithes, and other Church 
Dues, and of miking Fariſh Rates, and chooſing their own 
Pariſh Officers, &c. which Officers, with the Incumbent, by 
Order of the Veſtry, have the Direction and Management of 
all che Pariſh Affairs and Buſineſs, | 
2. Of all which Officers we ſhall treat in their Order, and 


ſhall begin with thoſe whoſe Attendance is more imme- 


diately required in or about the Church; among which the 


chief is the Incumbent or Miniſter, whether he be Rector, 


Incumbent who, 


tut be omitted; if to my other Biſhop, it runs thus, 


Vicar, or Curate. | 

3. An Incumbent is properly a Clerk who is reſident on his 
Renefice, and is ſo called, becauſe he doth, or ought to bend 
all his Study to the Diſcharge of the Cure of the Church to 
which he belongs, and may be conſidered under a threefold 
Demonſtration, 1. Rector. 2, Vicar. 3. Curate, To which 
may be added, in ſome Pariſhes eſpecially in and about Lon- 
don, Lecturers and Readers; of all which in their Order. 

4. Note, by Statute 14 C. 2. c. 4 Neither Layman nor 
Deacon 1s capable of being admitted into any Parſonage, Vi- 
carage, Benefice or other Ecclefiaſtical Promotion or Dignity | 
whatſoever, but muſt obtain the Orders of a Prieſt to qualify 
him for the ſame. And this Law holds in the Caſe of Do- 
natives, and his Ordination muſt be Epiſcopal. 

5. The moſt uſual Way of raking a Title to a Church is by 
the Preſentation of the Patron, that is, his Nomination of his 
Clerk to the Biſhop or Ordinary for the Time, .to be by him 
«Cmittzd and inſtituted into the Church or Benefice that is 
void, When the Gift of rhe Living is in the Ordinary, he 
15 faid to Collate, and then there is no Preſentation, 

6. A Preſentation to the Archbiſhop of Canterbury. 

7. To the maſi Reverend Lord and Father in Chriſt, the © 
L.oid A. by the Divine Permiſſion Archbiſhop of Canterbury, 
Primate and Metropolitan of all England, or in his Abſence to 
his Vicar General in Spiritual Things ; or to any other Perſon, 
hawing ſufficient Authority in this Part, &c. as in the next 
Sectiom; it it be to the Archbiſhop of 29r4, the Word all 
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. To the Reverend Lord and Father in Chriſt, the Lord N. 
yy the Divine Permiſſion Biſhop of L. or in his abſcence to his 
"Vicar General in Spiritual Things, or to any other Perſon ha- 
wing ſufficiently Authority in this Part *. Sir H. J. Baronet, the 4 = 2 _ 
true and undoubted Patron of the Rectory of the Pariſh-Church OG 
e D. Health everlaſting in the Lord, to the Pariſh-Church of © 
D. aforeſaid 7 your Dioceſe now vacant by the natural Death | I Or Riſignation 
of P. T. the laft Incumbent there, and belonging to my Preſen- . 1 Cafe 
lation by full Right. I do preſent to your Fatherhood t, my be- + Or Paternity, 
toved in Chrift A. B. Profeſſor of Divinity, humbly intreating Lat. Paternitas 
© you, that you will wvouchſafe with Favour to admit the ſaid A. B. 
urch _ to the ſaid Church, and cauſe him to be inſtituted and inducted into 
own * the Rectory of the ſaid Church, <with all its Rights and Ap- 
, by © purtenances, and to do and o_ on this Behalf, all and fingu- 
of lar, the other Things which ſhall appear to belong to your 
Epiſcopal Office, In witneſs whereof, &c. | 


and 9. It is faid the Preſentation may be by Parol only, in 
me. the Caſe of a private Perſon, In the Caſe of a Corporation aggre- 
| the gate they muſt preſent under their Common Seal, and Signing 


tor, and Sealing is commonly uſed in the other Cafe. And it feems 
that a Preſentation to Benefices above the Value of ten Pounds 
his in the King's Books is neceſſary to be in Writing, ſince the 
end © Statutes which have impoſed Stamp-duties of forty Shullings 
h to each on ſuch Preſentation, | 
fold 10. After the Clerk is examined, he is to ſubſcribe the 
hich 39 Articles in the Preſence of the Ordinary, before he be ade 
Lon- mitted; aud alſo ſo much of a Declaration provided by Stat. 
134 C. 2. c. 4. as is not taken away by ſubſequent Statutes z 
nor and is in theſe Words, 7 A. B. wil! conform to the Liturgy 


vi- of the Church of England, as it is now by Law Eſtabliſhed. - 
ty © And of this the Biſhop is to make a Certificate, 
li 11. Admiſſion is nothing more than the Declaration of 


Do- the Ordinary, that he approves of the Clerk as a fir Perſon 
to ſerve the Cure of the Church, to which he is preſented. 


ö by : 12, Inſtitution is that Act by which the Ordinary com- 
his mits to the Clerk the Cure of the Church, to which he is 
um | preſented, And the Ordinary uſually makes Letters Teſti- 
tis * monual of it afterwards, tho? they are not neceſſary. Note, tlio' 
he the Biſhop be not reſident within his Dioceſe, he may admit 


and inſtitute notwithſtanding ; his Juriſdiction in this Reſpect 
A accompanying his Perſon, pee 

be 13. Next follows Induction, which is the putting the 
ry, © Clerk in Poſſeſſion of the Church, and by this Act he is made 
et 4 compleat Incumbent, In this Caſe the Ordinary makes a 
fon, Mandate to him whoſe Duty it is to induc, (which is ordi- 
ext narily the Archdeacun) or he may direct it ro ſich other 
all Clergymen as he pleaſes. And note, there is a great Variety 
of peculiar Juriſdictions for this Purpote, of which the Clerk 
18 


2 
* 
* 


Stat. 13 Eliz. 


So 21. 


1 Lev. 101. 


2 Cro. 252. 


1 Keb. 502. 


Pariſh Law. 
Is to inform himſelf where his Lat falls, or elſe his Indio 
may be avoided. The Archdeacon does not uſually induc in 


. Perſon, but ſends a Mandate to the Rectors, Vicars, &c, 


of the Archdeaconry. | | 
14. By Admiſſion and Inſtitution without Induction, the 
Church is full againſt all Perſons but the King, having the 
Right of preſenting fully in him; and the Clerk is enabled and 
obliged to attend the Cure of Souls there; and he may enter 
into the Glebe, and take the Tithes before Induction, againſt 
any Stranger, and yet he 1s not ſeized of the Temporalties fa 


as to be able to grant or ſue for them, 


15. Within two Months after he ſhall be in actual Poſſeſ . 
ſion of the Benefice,he ſhall in that Church Chapel, or Place, of 
publick Worſhip belonging to the Benefice, (without ſome 
lawful Impediment, to be allowed and approved by the Ordi- 
nary, hinder) and within one Month after ſuch Impediment 
removed, upon ſome Lord's Day, openly, publickly, and 
ſolemnly read the Morning and Evening Prayers, appointed 
to be read, by and according to the Book of Common-Prayer, 
at the Times thereby appointed; and after ſuch Reading ſhall 
openly and publickly, before the Congregation there Aſſem- 
bled, declare his unfeigned Aſſent and Conſent unto all Things 
therein contained and preſcribed, according to this Form of 
Words and no other, FJ. A. B. da, &c. See Stat. 13 and 
14 Car. 2. c. 4. it is printed and bound with all the Folio 
Common-Prayer Books. And ſee for a Certificate and De- 
claration which he is alſo to read within three Months, 


Stat. 14 C. 2. c. 4. and above, S. 10. 


16. He is alſo, within two Months after Induction, publick- i 
Iy to read the 39 Articles of Religion in the Church where 
he has Cure, in the Time of Common-Prayer there, with _ 
Declaration of his unfeigned Aſſent thereto, on Pain of De- 
privation 25%, facto. Note, theſe two Months have but 28 
Days to the Month, being conſtrued according to Common 
Law. And this Declaration of unfeigned Afſent muſt be ab- 
ſolute, for if he adds any hypothetical, reſtrictive or qua- 
lifying Words, his Declaration is inſufficient in Law. Read- 
ing the 39 Ar ticles in the Church Porch 1s ſufficient, Divine 


Service being read there alſo, the Key of the Church being 


withheld from him. It is the ſateſt Way to read the Articles, 
Declaration, &c, after Prayers are begun, and betore they | 


be ended. 


17. It is a prudent Caution for the Clerk to have ſome in- 
telligent Perſons whom he can rely on, preſent when he is in- 
ducted; and, if he can conveniently, the ſame Perſons preſent 
when he performs the other Matters required by Law to be 
performed in his Parith-Church, and that they obſerve as he 


reads the Prayers, Oc. and he may give them Copies of the 
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that they may obſerve, and then that they ſet their Hands to 


Patich Law: 


Aion "Biſhop's Certificate, and of the Declaration which he is to 


read: and provide for them a Book, containing the 39 Articles; 


the Book of Articles, and that he did read a true Copy. 


I ſhall not enlarge the Caution to Clergymen, becauſe it is 


Held, that if a Perſon will aver that a Clergyman did not 
Read, c. the Negative in this Caſe muſt be proved, becauſe 
the Penalty for the Omiſſion is ſo great, wiz, his Loſs of the 
Living. And yet it is not amiſs that the Clerk have it in 


| 1 his Power to prove the Affirmative. Nimia Cautela non Nocet. 


* 
4% 


18. Every Perſon promoted to any Eccleſtaſtical Office, 


7 Benefice, &c, before he ſhall take upon him to receive, uſe, 


2 exerciſe, ſupply or occupy any ſuch Promotion, Wc. ſhall 


Pa 


; 


* 
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make, take, and receive the Oath (appointed by Stat, 1 W. 


and M. S. 1. c. 8.) to be taken inſtead of the Oaths of Supre« 
macy and Allegiance, before ſuch Perſons as have Authority 


to admit ſuch Perſon to ſuch Office, &c. or elſe before ſucli 


Perſon or Perſons as by Commiſſion under the Great Seal of 
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England, ſhall be appointed to Adminiſter ſuch Oaths. And 
if any ſuch Perſon ſo promoted peremptorily and obſtinately 
refuſes to take the ſame Oaths ſo to him, to be offered, he 
© ſhall preſently be adjudged diſabled in the La to receive, take, 
or have the ſame Promotion, Oc. to all Intents, Conſtructi- 


ons, and Purpoſes, Note, The new Oaths are appointed ta 
be taken by ſuch Perſons, in ſuch Manner, at ſuch Times, 
before ſuch Perſons, in ſuch Courts or Places, as the abroga- 


ted Oaths ought to have been taken; and under the ſame Pe- 


nalties, Forfeitures, and Diſablities, for Neglect or Refuſal, 
But ſee the following Directions by the Statutes of King Geo, r, 
and King Geo, 2, | 

19. The new Oaths are theſe, 7 A. B. ds fincerly promiſe 
and fear that I auill be faithful, and bear true Allegiance to 


his Majeſty King George the II. So help me God. 


20. I A. B. do favear, that I do from my Heart abbor, 


© deteſt and abjure, as impious and heretical, that damnable Do- 
Grine and Pofition that Princes excommunicated or deprived by 
tze Pope, or any Authority of the See of Rome, may be depoſed 


er murdered by their Subjects, or any other whomjoever. And 


J do declare that no foreign Prince, Perſon, Prelate, State or 
Patentate, hath or ought to have any Furiſdicion, Power, Su- 
periority, Pre-eminence or Authority, Eccleſiaſtical or Spiritual 
avithin this Realm. So help me God. 

21. By Stat. 1 Geo, 1. Stat. 2.c. 13. He is alſo to take 


and ſubſcribe the above Oath and the Abjuratiou Oath, which | 


being of conſiderable Length, we ſhall not ſwell this Work 
with it ; the rather becauſe the Officers have it ready at Haud 
in all the proper Courts, And by Stat. 2 Geo. 2. c. 31. This is 
59 be done in oue of the four great Courts at Mſiminſter, . any 
: | me 


IF 


Time before the End of the next Term after he ſhall be ad. 
mitted into or enter upon ſuch Benefice, &c, or ſhall take 
and ſubſcribe the ſaid Oaths as aforeſaid, at any Time before 

the End of the next Quarter-Seſſions, of the County, City or 
Place where ſuch Perſon ſhall be or reſide after he ſhall be 
admitted into, or enter upon any ſuch Benefice, &c, Perſons be · 
yond the Seas are to perform this within four Months after 


their arrival in England. 
22. Perſons who negle& or refuſe to take and ſubſcribe the 


Oaths, as by the Statutes in the 2oth Sect, ſhall be 1% fas 


judged incapable and difabled in Law, to all Intents and Pur- 
poſes whatſoever, to have, occupy or enjoy ſuch Office, &c, 
or any Profits appertaining thereto, and ſmch Office, Q. 


mall be void. And if ſuch Perſon be convicted of exerciſing 


fuch Office, &c, after ſuch negle& or refuſal, upon any In- 
formation, Preſentment or Indictment, in any of the King's 
Courts at Weſtminſter, or at the Aſſizes, he ſhall be diſabled 
from thenceforth to ſue or uſe any Action, Bull, Plaint, or 
Information in any Court of Law, or to proſecute any Suit 
in any Court of Equity, or to be Grardian of any Child, or 
Executor or Adminiſtrator of any Perfon, or capable of any 
Legacy or Deed of Gift, or to be in any Office in Great 


Britain, or to Vote at any Election for Members of Parlia- 


ment, and ſhall forfeir Five hundred Pounds, to be recovered 
by any Action, &c. at Weſtminſter, | 
23. The faid Courts muſt adminiſter theſe Oaths to Per- 
fons who tender themſelves, and the proper Officer is to have 
two Shillings and no more from each Perſon. The Courſe at 
Meſtminſter is, that none, except Perſons of high Quality, 
trouble the Chancery on this Occaſion : The other three Courts 
have appointed two ſwearing Days each, in every Week, and 
in each Court they ſwear all that come, the firſt and laſt 
Days of Term. The ſwearing Days are as follow. Twas 
thought good to mention theſe Things, becauſe it is indecent 
for Perſons of an ordinary Degree to trouble the great Courts 
except in their Courſes, which in one or other of them every 
Day of the Term affords, except Holydays. N. B. Schook 
maſters and private Tutors are to take theſe Oaths of Alle- 
glance, Supremacy and Abjuration as above directed, and the 
Severity of the Penalties is ſufficient to deter all Men from a 
Negle& of this Sort. 

24 Note, In order to take a Benefice of the greater Value, 
it is fit to remember the Stat. 13 Elix. c. 12. which provides, 
that none ſhall be admitted to any Benefice with Cure of 
Souls of the Value of thirty Pounds in the King's Books, un- 
leſs he be a Batchelor of Divinity at leaſt, or a Preacher 
licenſed by ſome Biſhop, or one of the Univerſities of this 
Kingdom; and af not ſo qualified his Inſtitution is to be void, 
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25. A Performance of all theſe Requifites, viz. Reading, 
Oaths, &c. upon taking one Living, will not ſuffice for ta- 
king another, but muſt be repeatet. : 
26. A Lapſe is when the Ordinary, the Metropolitan, or 
the King acquire a Right to collate or preſent to 4 Church, 
ut firſt by the Neglect of the Patron to preſent to it within 
ix Months after Avoidance : 2dly, The Biſhop neglecting, it 
evolves to the Archbiſhop ; and on the like Neglect in him, 


Ito the King. This Time 1s computed by the Kalendar, ac- 


roc to the Eccleſiaſtical Computation; and not at 28 Days 


to each Month, as in Cafes at the Common-Law ; and the 


© Day in which the Church becomes void is not reckoned for 


27. The Patron muſt take Notice, on Peril of a Lapſe, of 


4 the Church being void by Death, Creation, or Ceſſion; dar if 


by Reſignation or Deprivation by Canon-Law, he muſt have 
Notice from the Ordinary, and the fix Months are computed 
from ſuch Notice. If the Avoidance is cauſed by a temporal 
Crime, as Treaſon, &c, or by an Act of Parliament, the Pa- 
*tron is to take Notice at his Peril; unleſs ſuch Act provides 
that he ſhall have Notice, as is done in the Statutes follow- 
ing, viz, 13 Elix. c. 12, Stat. 31 Elix. c. 6. Stat. 13, & 
14. Car. 1. C. 4. | | 


28. If a Patron preſents his Clerk before the Biſhop | 
bas collated, tho' the ſix Months are expired, the Lapſe is 
S cured, and the Preſentation is good. When a Quare impedit is 


depending, a Lapſe may incur, if the Biſhop was not named 
in the Writ, therefore the Practice is to make him a Party. 


A Lapſe may incur againſt an Infant or Feme Covert, and, 


Note, an Infant of what tender Age ſoever, ſigns his Preſenta- 
tion in Perfon, and not by Guardian, There are many 


other Rules concerning this Doctrine, which would be too 


Prolix for this Treatiſe to contain, Readers who have parti- 
*cular nicety in their Caſes are to read Books wrote ex- 

preſly on this Subject; or (which is much ſafer) take 
the Aſliſtance of Learned Coun/el. 
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CHAP. III. 
| Of Reftors. 


Rector, fo called, guaff Gubernator Eceliſiæ, of old 

Times, was the Parſon of a Pariſh where there was 

no Vicarage endowed, and as ſuch was entitled, pleno jure, to 

all the Glebe Tithes, both great and ſmall, "and all other 
Church Dnes ariſing or growing due within hi 1s Pariſh, 

2. But latterly, ſince Appropriations began, is taken for 


the Parfon of a Pariſh where there is a Vicarage endowed ; 
in which Cafe, he is generally intitled only to the great, i 
and the Vicar to the ſmall Tithes, and other Church Dues | 


ariſing and growing due within the Pariſh. 

3. This Diſtinction at firſt took Place when Patrons appro« 
priared their Tithes to Monaſteries, by which Means the 
Monks rook the Tithes, and ſent ont ſome of their Con- 


vent to officiare the Cure without any, or at moſt, a very 


ſmall ſettled Maintenance; by which Means the Cure being 
but poorly ſery'd, the Biſhop took care that the Rector's 
Place ſhould be ſupplied by one of the Secular Clergy, to 
whom the Rector, or the Convent, ſhould allow ſome Por- 
tion of the ſmall Tiches for his Maintenance; and this was 
called a Vicar. 


The Original of 4. And ſometimes the Rector with proper Conſent, had 


Sine- Curtis. 


Pariſhioners 
may preſcribe 
to chuſe the 
Vicar, 


Power to intitle a Vicar in his Church to officiate under him, 
and this was often done; by which Means two Perſons were 
inſtituted to the ſame Church, and both to the Cure of 
Souls, and both did actually officiate. But now the Rectors 
where there are Vicars alſo, having been long excuſed from 
Reſidence, are, m common Opinion, diſcharged from the 
Cure of Souls ; and this is the Original of Sine-Cures. 

5. And hence it is, that when rhe Rector did endow the 
Vicarage, the Advowſon of common Right is appendant to 
the Rectory; but Pariſhioners may preſcribe for the Choice 
of a Vicar, "and an Adyowſon may be appendant to a Ma- 
nor, 

6. And as theſe Sine-Cures are preſentable, ſo they muſt be 
reſigned to the Ordinary, and when ſuch Sine-Cures are do- 
native, as ſome of them are, they may be more properly 
called 'Sine-Cures, than when the Incumbent comes in by 


Inſtitution. 


7. The ſame Church had ſometimes a Rectory and Vicarage 
fepazate and diſtinctly endowed. 
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8. And tho' properly a Reftory or Parfonage doth con- 
fiſt of Glebe Land, and Tithes, with the Offerings, yet it 
may be a Rectory, tho' it have no Glebe but the Church 
and Church-yard ; and in ſome Places, as in London, and 
other great Towns and Ciries, there may be neither Glebe 


nor Tithes, bur annual Payments and Offerings in lien thereof; 


and by the Grant of a Rectory, all the Glebe, Tithes aud 
Offerings will paſs, 

9. If a Rector demiſe his Rectory for Years, the Tithes 
will paſs incluſive, altho* the Leaſe be by Parol only; but 
if he leaſe ont his Tirhes alone, they will not paſs unleſs the 
Leaſe be by Deed or Writing, T7rin, 26 Elix. Whitby and 
Sanders's Cale, 

10. But the Reftor may demiſe his Tithes to the Owner of 
the Land for one Year by Word only, as it was agreed by all 
the Judges in J. R. Mich. 2 Car. I. Rol. 179. in Bellamy and 
Baptborp's Caſe ; but he cannot demiſe them ro a Stranger 
but it muſt be by Deed. And thus much of Rectors; we 
ſhall proceed to treat of Vicars. 


CHAP. IV. 
Of Vicars. 


1. HE Original of Vicarages hath been already ſet 

forth, and tho' at firſt, perhaps, a Vicar might be 
removeable ad nutum Prioris, yet by Degrees he got a ſettled 
Maintenance, which conſiſted in the Glebe, and ſome ſmall 
Tithes; 


2. He is inſtituted and inducted in the ſame Manner as a A Vicar muſt be 
Rector, only this Difference, that over and above what 1s iaſtirured ans 


required of a Rector, he is to take an Oath of perpetual '' — 


keſidence on his Vicarage (vii aliter diſpenſatum foret ab 
Epi ſopo ) and without taking ſuch an Oath his Inſtitution is 


void. Ego A. B. juro quod ero reſidens in Vicaria mea, niſi The Oath of 3 


aliter diſpenfatum fuerit a Dioceſano meo, Vicar. 


3. At the firſt Beginning of Appropriations, there were Laws for en- 
great Complaints that the Monks took all the Tithes to them: dowing Vica- 


ſelves, and did not endow a perpetual Vicarage; whereupon . 


an Act of Parliament was made 15 R. 2. c. 6. that upon 
every Appropriation the Bithop of che Dioceſe ſhould fee 
that the Vicar was competently endowed, Which Law be- 
ing of little Effect, becauſe the Biſhops in thoſe Days fa- 
voured the Monks too much, therefore Anne 4 H. 4. c. 12. 

| auother 
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another Law was made, that in every Church appropriated, 

one ſhould be ordained Vicar perpetual, and be canine 0 

inſtituted and inducted (which the Monks were not) and alſo Y 

competently endowed ar the Diſcretion of the Ordinary; ſa 3 

that what the Vicar now claims, is either by Endowment or 

Preſcription. b 

When it ſhall 4. The Endowment is the original Grant or Agreement 
be preſumed made by the Abbot and Convent, or other religious Body to 
the Vicarage y 4 | IP 5 2 
was endowed, Or with rhe Vicar, they having the whole Benefice appro- 
priated to them, and the guanturt was ſettled by the Biſhop, 

Theſe Grants were regiſtred in the Archives of the Biſhop, 

or in the Augmentation Office, but moſt of them are now 

loſt; therefore if the Endowment itſelf doth not appear, 

and if no particular Proof can be made of it, yet the Appro- 

priation is not void; eſpecially if a Vicar hath, ever ſince 7 

that Statute, been inſſituted and inducted into that Vicarage ; 

for in ſuch Caſe, it ſhall be preſumed that the Vicarage was 1 

Jawtully endowed, 2 Cro. 252. 47 

Rennion to the 5. And at is to be obſeryed, that tho the Vicarage may ble 
Rectory ſhall reunited to the Rectory out of which it was originally taken, 


— 5 ns: er, if no Vicar hath been preſented for many Years, that 


tinuiug to pre- all be no Diſcontinuance of the Vicar age, for it is the '4 
ſent. Fault of the Parſon himſelf in not P and therefore 
; if a Vicar ſhould get the King's Title by Lapſe, he ſhall be 


intitled to the Endowment, tho' there had not been a Vicar 
preſented before him for above a hundred Years. For a Reunion 
to the Rectory ſhall not be preſumed only from ſuch a Diſ- 
continuance to preſent, unleſs ſomething be ſnewu to reunite = . 
the Vicarage to the Rectory, Cro. EI, 873. +4 
Vicar may 6. And where the Vicar cannot produce the Endowment, 2 
3 = ik there Preſcription uſually rakes Place; for if by conſtant Uſage 
R Pr” he hath enjoyed ſuch a particular Eſtate, that ſhall be a2 
ſufficient Evidence of the Endowment ; and if he could pro- 
duce the Original itſelf, and ſhould claim ſomething which is 
not mentioned in it, yet if he can prove that he and his Prede- 
ceſſors enjoyed it Time out of Mind, that will be a ſufficient 
1 to ſupport his Right to it; becauſe, where there hatn 
been a long and conſtant Poſſeſlion, it may be reaſonably pre- 
imed that che Vicarage hath been augmented with what the 
Vicar claims by the Direction of the Biſhop hamſelf, upon 
citing all Ferſons concerned. A 
Where the Vi= 7. The Endowment hath no Relation to the Lands, but to 
car thall have the Tithes; for if the Vicar preſcribes to have the ſmall 7? 
the Tithes. Tithes, and if the Land had been plowed Time out of 
Mind, fo that the Parſon had the Tithe of the Corn; yet, 
if it is converted to any other Uſe, and ſmall Tithes grow 5 
on that very Land, the Vicar ſhall have them, 2 Rol. Abr. 


335. PL, 5. | 
8. I. if 


8. It hath been held, that by the Words de decimis Garla- 


vam, the Vicar ſhould have Tithe Hay, tho* Garba doth now 
» i ſignify a Sheaf of Corn; but *tis probable that in ancient 
"= Grants Garba might be uſed to ſignify Hay, or at leaſt that 
rz ay was bound in Bundles. 2 Kol. Abr. 335. Pl. 7. So by Whar 5s moan? 

the Word Altarage the Tithes of Wool and Lambs and of many by Altarage, 
t Things are comprehended; and if the Vicar hath for a long 
d Time enjoyed ſuch Tithes, he ſhall have them ſtill as compre- 
- hended by that Word; tho? perhaps this may be more by the 
Force and Power of Cuſtom, than of the Word itſelf. 
i 9. Upon theſe Endowments, the Vicar hath as legal and Vicar hath ehe 
y 8 laſting, thoſe fo large an Intereſt in the Church as a Rector, 2 ot che 
„ for he 1s per petuus Vicarius. The Soil in the Body of the 3 
- | Church is his Freehold, for it is Part of his Glebe 5 he muſt 
e repair the Church, and for that Purpoſe the Trees in the 
- Church-yard belong to him. 2 Rol. Abr. 337. Pl. 3. Kut 
Ss this was by Virtue of the Stat. 14 Ed. 3. c. 17. for before 

XZ that Act, the Parſon, and not the Vicar, had the Freehold of the 
e 3 Glebe; he was ſubject to every Charge of the Vicarage, and 
„ if the Vicar himſelf was impleaded for any Thing concerning 
tit, he was to have Aid of the Rector; he could not main- | 
e tain a Juris utrum, which he may do now by Virtue of that ö 
e Statute, and both the Parſon and Vicar have diſtin& and ſe- | 
e parate Rights, and may maintain diſtin Actions to recover 
r tuch Rights. 
n 2 10, *Tis trne, the Vicarage did originally belong to the Pars 
{. 8 ſonage, for it was derived out of it; but now, by Prefcrip- 
e tion, it may be appendant to a Manor, becauſe *ris poilible 

the Rector might have granted it ſo Time out of Mind. But Rector Patron 

„ if there is no ſuch Grant, the Rector 1s ſtill, of common of the “ icarage. 
e Right, Patron of the Vicarage, tho* by Compoſition it may 
4 be ſettled otherwiſe z and therefore, if he makes a Leaſe of 
-bis Parſonage, the Patronage of the Vicarage paſſes as incident 
is to it. 2 Rol. Abr. 59. 
- 11. As the Vicar hath the Freehold of the Glebe, fo he may 
it 88 preſcribe to have all the Tithes in the Pariſh, except thoſe 
hot Corn; and by Virtue of ſuch Preſcription, he ſhall have 
the Tithes of thoſe new Seeds, as Clover-(iraſs, Hops, Oc. 
e bor tho? he cannot particularly preſcribe in ſuch Caſes, be- 
n 8 caile they are new Things, yet they are within ſuch a gene 


al Preſcription, becauſe all ſmall Tithes are thereby com- 
o vrchended, and the great Tithes excluded. 2 Rel. Abr. 332. 


I %. And becauſe Vicarages are generally endowed with fm. f 
H Tithes only, I ſhall mention what thoſe are in the 12th 
t, Chapter. 
1 2. Here it may not be improper to mention the Statute of T0 Feat, of 
ir. 2. 60 


. Car. 2. c. 8. which takes Notice of Letters ſent by the fe for. 
= Kg to the Biſhops immediately upon his Reſtoration, direct- 


„ C wg 


Biſhop may 
compel! the 

ector to aug- 
Mein the Vica; 


os. 1468. 


ing them, upon the Renewing of Leaſes of Rectories and 2 : 
. Tithes impropriate or appropriate, to reſerve more than the 


ancient Rent, that ir might be paid ro the poor Vicars to aug - 


ment their V icarages which was to continue during the Eſtate 
out of which it was granted, and afterwards ; and that the 
Vicars ſhould be adjudged in the Poſſeſſion thereof, to them and 


their Succeſſors, and ſhould have Remedy to recover ſuch 
Rents by Diſtreſs or Action of Debt. Such Leaſes are to be 
entered in a Parchment Book, to be kept in the Biſhop's 


Regifter ; which being atteſted by the Biſhop himſelf in tm 


Book, and that the Augmentation was intended for ſuch Uſe, 


ſhall be as a Record, and a Copy thereof proved by Witneſs, 


{hall be given in Evidence. If a Vicarage be not ſufficiem 


to maintain the Vicar, the Biſhop may compel the Rector 
to angument the ſame by the aforeſaid Statute ; but if the 7 
Profits of the Parſonage or Vicarage fall into Decay, fo that 

either of them by irfelf i is not a ſufficient Maintenance for tue 


Purſes or Vicar, the ey ought again to be united. 2 Rol. 337. 
And whether Vicarage or not, Tthall be tried in the Spiritual 


Court, by Reaſon it could not begin, or be created but by the 43 


Ordinar y. 3 Sali. 378. 


13. Vicar enjoyed a Tithe Time out of Mind, which was 3 


;ot In his Endawment, and adyidged good, and ſhall be in- 
tended an Augmentation made by the Parſon. Harares 328. 


225. And Endowment of Vicarages have been always fa A 
voured at Law, the Vicars, for the molt part, having the Cure 


Or Sotils. 


and Vicurage endowed, that the Biſhop, in the Vacation, 
may diſſolve the Vicarage ; bit if the Parſonage be impro- 


praated, the Biſhop cannot diſſolve the Vicarage, for upon 


Diſſolu ion the Cure muſt revert, which it cannot, into 
Loy Hande. Parry verſus Bants. Palmer. 219. 12. FJ. 1. 

And the Diſſolut ion of the Vicarage may be made when the 
Vicarage is full, ſuch Diſſolut ion being mentioned to take 
Flace after the Death of the Incumbent, when the Church 
4 Ball bs void. 


CHAP. 


14. It hath heen reſolved, that where there is a Parſonage 
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CHAP. V : 
1 F Appropriations. 
t. A N D firſt it is to be obſerved, that ſome of our Books 
4 make a Difference between an Appropriation and. an 4 


Impropriat ion. An Appropriation, they ſay, is properly fo tion what: 
Fralled when it is in the Hands of a Biſhop, College, or 
Religious Houſe, Impropriation, when it is in the Hands of An Impropria- 
3 Layman. tion what. 

2. Appropriation ſo called, becauſe Parſons not being or- Why { call-4, 
dinarily accounted Domini, but U/u fructuarii, having no 

Right of Fee Simple, which is in Abeiance, as the Lawyers 
term it, are, by Reaſon of their Perpetuity, acconnted Owners 

of the Fee Simple, and therefore called Proprietarii. 

3. To make an Appropriation, after Licence obtained of the How an Arr. 
King in Chancery, the Conſent of the Dioceſan, Patron, and bd was 
Incumbent, was neceſſary, if the Church was full; if void, 1 
the Dioceſan and the Patron upon the King's Licence, might 

conclude it. Ploauden in Grenden's Caſe, 496. To diſſolve 
an Appropriation, it is enough to preſent a Clerk to the 

Biſnop, and he to inſtitute and induc him; for that once 
done, rhe Renefice returns to its former Nature. Co. 7. fol. 13. 

Camb. Brit, 161. | 
4. Appropriations at firſt were made only to Spiritual Per- ar firſt only to 
ſons, ſuch as were qualified to perform Divine Service; then, Spiritual Per- 
by Degrees, they were extended to Spiritual Corporations, as — e 
Dean and Chapter, &c. and laſtly, even to Prioreſſes, upon a 
Pretence to ſupport Hoſpitality z and left Preaching ſhould 

by this Means be neglected, an Invention was fonnd ont to 
iupply that Defe& by a Vicar, as aforeſaid. And it hath 
been a Queſtion, whether an Appropriation is good where 

there is no Endowment of a Vicarage,” becauſe the Statute of 

4 H. 4. c. 12. poſitively provides that Vicarages ſhall be 
gendowed. But it is now ſettled, that if it is a Vicarge in | 
X Repnration, and Vicars have been inſtituted and inducted to Where ir is 


IJ the Church, it ſhall be preſumed that the Vicarage was ori- Row the 
Zinally endowed. 2 Cro. 252, 59. Hardr. 328. Ms wot a 
F. The Abbot and Convent had not only the Tithes of 


te appropriated Churches, but the Right of Patronage too; 
=> tor that was extin& as to the former Patron, by the Appro- 
X pruation, unleſs he had reſerved a Right of Preſentation to 
bumſelf; and that made the Advowſon diſappropriate, and 
the Church preſentable as before, but not by the old Patron, 

| Ca but 


Ss 
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| but by the Abbot and Convent, who were then bound upon 2 
Vacancy to preſent a Perſon to the Biſhop. Sf. 201. 9 
6. But now, by the Stat, of 31 H. 8 c. 13. thoſe Appro- 


N. 4 


priations which were made formerly by Biſhops, and enjoyed 4 
only by Spiritual Perſons and Religions Honſes, are become 
the Inheritance of Laymen ; and tho' the Biſhop's Power in 
ſuch Caſes is not mentioned in the Statute, yet the Law 1 
leaves all Matters of Right juſt as they were before; for when 3 


thoſe Religious Honſes were ſurrender'd, the King was to have 
the Tithes in the fame Manner as the Abbots had them in 
Richt of their Monaſteries, and there is a Saving of the Rights 8 
and Intereſts of all Perſons; ſo that if before the Diſſolution 
the Vicar had an antecedent Right to a competent Maintenance, 
and the Biſhop had Power to allow it, tis not taken away 
now; and this was reſolyed in Hitchcott and Thornbury': 
Caſe, 2 Rol. Abr. 337. | | 
Appropriations 7. Biſhop Kennet tells us, that appropriating Pariſh 
brought in by Churches to Religious Houſes, or giving them in full Right to 
the Norman the Monks abſolute Property and Uſe, was an Engin of Oy. 
preſſion brought over with W/{am the Conqueror, when the 
greater Prelates being Normans, had the Spirit of tramplinz 
on the inferiour Clergy, who were generally Engl, and 
hated hy them. And this Practice, which crept in with 3 
Milliam the Conqueror, in a few Reigns became the Cuſtom 3 
ot the Land; and the Infection ſpread, till, as a ſenſible Wri- 3 
ter computes it, within the Space of three hundred Years, . 
bove a third Part, and thoſe generally the richeſt Bene. 3 
tices in England, became appropriated. Defence of Pluralities, © 
p. 113. | | 
£8, And the Vicar enjoying a full third Part of the Tithe, 
nay, and the Altarage, or Portion of Oblations and Perqui- 
rec, and ſmall Tithes, in a Manner arbitrary, being all 
commonly reſerved to the Vicar, made his Port ion often equal 
to, i not exceeding that of the Convent. : 
g. From Corporations this Example went on till it cane 
xt laſt to the Pariſh Prieſts themſelves, who in populous or 
rich Places, obtained a Vicar to be endowed, and cafting up- 
on him rhe Cure of Souls, they had the Rectory appropriated -* 
w them and their Succeſſors as a Szne-Care for ever. ; 
A frail benfion ic, It was upon this Equity of enabling a Prieſt to diſ- 
ths Recor tune the Cure of Souls, that moſt of the Vicarages where 
„ron thee was a Rector in the firſt Inſtitution, did conſiſt in the 
hol Tithes aud Offerings; and the Portion reſerved for a 2 
Rector 1npropriate, was but a ſmall Penſion of a Mark or 
two, Or cv n of tour Shillings, and two Shillings, in Lieu ot 
all other Right and Claim; ot which Moderation there are 
many Inſtances upon the Rolls and Revifters of our old Sees, 7 
eipecially ot. 75% and Linceler, 3 
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11. Afterwards the Biſhops, in their Forms of Ordination afterwards the 


Vicar had bar a 


1 of Vicarages, laid down for the Rule of Proportion, that the 3 


Vicar for the Time being ſhould receive the third Part of all 


A Profits ariſing from and pertaining to the ſaid Church. And if 


the ſmaller Tithes and Oblations (the common Allotment to 

a Vicar) would not amount to ſuch a chird Share, then ſome 

Part of the greater Tithes of Corn and Hay was allowed to 

make up ſuch Deficiency, For the Biſhop always had Power — Bags 
of ſaving a competent Portion for a Vicar, to be taxed and tlicg he 11 
ordered by him, in due Conſideration to Hoſpitality, and other lowance- 
Burdens, and afterward to be moderated and augmented as 

mould ſeem to the Ordinary fit and proper; for indeed, hat 

vas at one Time a Competence, might, at another, fink into a 

Deficiency. f 
112. A Church appropriate is diſappropriated when he hd _—_ So 
is Parſon appropriated, being alſo Patron of the Vicarage, doth difapęropriated- 
& preſent the Vicar to the Parſonage; this is a Reunion of the 


7 Vicarage and Parſonage, and the Prefenree ſhall have all the 


Tithes, and other Profits belonging to the Church. The 
King's Licence is not neceſſary for the Diſſolving a Vicarage 
into a Parſonage preſentative, but into a Par ſonage appropria- 
tory it is; becauſe he thereby loſes his Title of Lapſe. 3 

13. And tho' it be agreed on all Hands, that every Ordi- eu 3 
nary hath Power of obliging Spiritual Impropriators to afſign propriatiols 
a congruam portionem to the Vicar, and enforce the Allowance are become wer 
of it by Sequeſtration, and other Eccleſiaſtical Cenfures, yet, 0 fees. 
ſuice the Diſſolution of Monaſteries, that Impropriat ions are 
become meer Lay Fees, or Inheritances of a meer temporal 


Nature, they are intirely freed from ſpiritual Juriſdiction; 


and the Ordinary hath no Power to make Augmentation of a | 
Vicarage ont of auy Rectory which is an the Hands of a Lay 
Impropriator, 


* * 3 FREE LW 4 


I CHAP. VI. 
3 Of Curates. 


9 ol | N Times of Popery there were many Churches, the en- How Curates 


1 tire Revenue of which was appropriated, annexed, and Were firſt 
united Menſis Monachorum, and not like other Appropriations, 
under the Tie of having perpetual Vicars appointed in them, 


but lefe to be ſerved by temporary Curates belonging to their 


* own Houſe, and ſent out as Occafion required. But when 


ſuch Appropriations, together with the Charge of ads” -- 
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for the Cure, were transferred from Spiritual Societies to ſingle 


Lay Perſons, who were not capable of ſerving them by them 
ſelves, and who, by Conſequence, were obliged to nominate® 


ſome particular Perſon to the Ordinary for Licence to ſerve” 


the Cure; the Curates, by this Means, became ſo far perpe. 
tual, as not to be wholly at the Pleaſure of the Impropriator, 
nor removable but by the due Revocation of the Licence of 


the Ordinary, And if the Patron of a Donative, or Curacy 
perperual, do not nomimate a Clerk, the Biſhop may compe| | 


him to do it by ſpiritnal Cenſures; and in perpetual Curacie: 


he may likewiſe ſequeſter the Profits, and appoint another to 


take care of the Cure till the Patron ſhall nominate a fit and 
proper C lerk 1 whether he can fo do in Donat ives 1s doubted, 
the Place being exempt from his Juriſdictien; but by Statute 


1 Geo. 1. c. 10. If Cures augmented by the Governours of | 


Queen Ann's Bounty, ſhall remain void for ſix Months, without 


any Nomination of a Perſon to ſerve the ſame, they ſhall 7 
japſe to the Biſhop, &c, according to the Courſe of Law in 


Preſentative Livings. 
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2, In Caſe alſo of Pluralities, which muſt neceſſarily im 3 


ply Non-Reſidence upon one of the two Benefices, tis requi- 
lite that in fach Caſe, or if he is old and infirm, the Incum- 
bent ſhoul4 have a Curate to ſupply one of his Cures. 

2. The common Uſage is, that Licences are granted by the 


Chancellor, and the forty-eighth Canon prohibits Curates to 


ſerve in any Place without Examination and Admiſſion by the 
Biſhop of the Dioceſe, under his Hand and Seal, or by the 
Ordinary having Epiſcopal Juriſdiqtion; ſo that the Law re- 
quires the Approbation of the Biſhop to the Admiſſion of 2x 
Curate, and no Incumbent ought to take one without it. Tis 


true, many Licences are granted without the Biſhop's Hand 
and Seal, which, tho' not void, are irregular, becauſe expreſ- 


ly againſt the Canon, 


AS” 


Es a Ca add a de I 


4. Now. *ris not ouly neceſſiry in Reſpect to the Church, 1 
that the Curate ſhonld be allowed by the Biſhop, who, tis 


preſumed, will allow no other than a Perſon of tolerable A- 
bilites to officiate in the Holy Function; but *tis convenient 


for the Curate himſelf; for when he hath the Approbation 5 


vieh Cate, if there ſhould be any Neglect of Payment, the 


-of the Biſhop, he uſually appoints the Salary me and el 5 


Curate hath a proper Remedy in the Eccleſiaſtical Court, bß | 


a Sequ*{tration of the Profits of the Benefice; but if he Have 


only a Licence without the Biſhop's Hand and Seal, then if; 
e Wages ſhould nor be paid, he muſt bring an Action at 


Common Law, agaiutt the Incumbent, in which there are 


ſome Niceties which are not required 11 the other Caſe; a 


fiſt, ne muſt prove the Agreement; he muſt likewiſe prove, 


Wat bh Inbiuriheg the Declaration according to the Act of 
1 | Uniformityj; 


WES. 


lem. 
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lary, but before the Statute of 29 Car. 2. c. 8. he had nothing 


that ir ſhall continue during the Leaſe; and afterwards iu 
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Uniformity 3 for *ris expreſly required by that AR, that every 
Curate ſhall do it, or be 7p/o facto deprived of his Curate's 
Place, Theſe are the Remedies which he hath for his Sa- 


to do with the Tithes themſelves, and therefore Payment 
to the Curate was no good Diſcharge againſt the Impropria- 
tor. - 

5. But if the Incumbent ſhould dip after a Curate is thus If Incumbent | 
appointed, and the Fruits of his ſpiritnal Promotion received mg Pwr 8 
during the Time of the Avoidance are not ſufficient to pay the Curate. 
the Curare's Stipend, then by the Statute of 28 Her, 8. c. 11. 
the nexr Incumbent is obliged to pay it within fourteen Days 
after his Induction, I admit that ſich Curate harh no fixed 
Eſtate in his Curacy, but that the Biſhop may remove him at 
Pleaſure, without any formal Proceſs at Law, tho? the Incum- 
bent cannot; but this is ſeldom done, eſpecially where the 
Curates are what are called perpetual Curates. 

6. Tis true, a Curate is no ſole Corporation, and therefore e I 2 
cannot take any Benefit of a Deviſe to him by that Name. vile by 8 
But, if an Impropriator ſhould deviſe a certain Portion of | 
Tithes to him, and to all that ſhall ſerve the Cure after him, 
tho? the Curate is incapable by Law of taking ſuch a Deviſe 
for the Reaſon above mention'd, and for that he hath no Suc- | 
ceſſion; yet a Court of Equity hath decreed, that the Heir 
of the Deviſor ſhall be ſeized in Truſt for the Curate for 
the Tune being. 2 Vent. 349. 

7. It harh been mentioned before, that when the Biſhop 


- approves che Curate, he uſnally appoints his Salary, which 


he might alter or increaſe as he ſaw Occaſion ; but this muſt 
be underſtood to be before the Statute of 29 Car, 2. c. 8. for But by Star. 
auigmenting Vicarages and Curacies; for ſince that Statute, 1 7 2 
the perpetual Curates have a more fixed and eſtabliſned Right fixed Fftate 
to their Salaries; for many Eccleſiaſtical Perſons, and others, than betorcs 
ſince the Reſtoration, have, upon renewing their Leaſes ot 
Tithes, referv'd more than the antient Rents, on Purpoſe that 
the ſame might be applied ro improve poor Vicarages and 
Curacies. 

8. But becauſe ſuch augmented Rent was not in ſome Leaſes 
made payable to the Vicars and Curates themſelves, there- 
fore the Statute provides, that as well when 'tis made ſo pay- 
able, as where tis reſerved by Way of Increaſe to the Let 
fors, bur intended for the Benefit of the Vicar or Curate, 


whoſe Hands foever the faid Tithes ſhall be, and they ſhall 
be chargeable therewith, whether the ſame is reſerved or not. 
For by that Statute, theſe Curates are declared to be in the 
actual Poſſeſſion of ſuch augmented Rents, for the Uſe of them- 
ſelves and Suoceſſord, and may diſtrain or have an Action of 

C 4 | Lebt 


Debt to recover the ſame; fo that they have a Right by 
this Stature to ſuch Salary, and cannot be deprived of it . 
at the Pleaſure of the Biſhop, tho* the Curate is licenſed =. 
ad noſtrum duntaxat beneplacitum duraturum; therefore, like 
0 | other Incumbents, they muſt be deprived by due Courſe of 
| cat et Curate Law. And accordingly Auno 34 Car. 2. the Dean of Lincolr 
or de hi having made a Leaſe for three Lives, of the Rectory of Man/- 
Es Feld, reſerving a Rent to himſelf and his Succeſſors; and the 
Leſſce having covenanted to find a Curate, ſuch as the Dean 3 
ſhould approve, and to pay him forty Marks per Annum ; the 
Curate who was nominated by the Leſſee, approved by the 
Dean, and licenſed by the Biſhop, to the Curacy of the Church 
of Mansfield, brought an Action of Debt for a Year's Penſion, 
and recovered it. 
9. And now by 1 Gee. 1. c. 10. Such Churches, Curacies, 
and Chapels, which ſhall at any Time after that Act be aug- 
nented by Queen Annes Bounty, are declared and eſtabliſh- 
{ | ed to be perpetua] Cures from the Time of ſuch Augmenta- 
v1 tion; and the Miniſters duly nominated and licenſed there- 
{1 unto, and their Succeſſors, ſhall be Bodies Politick and Cor- 
61 porate, and be named as in the Grant of Augmentation; and 
| may take in Perpetuity, to Succeſſors, Lands, Oc. from the 
Governors of the Bounty, and thoſe who contribute with 
them ; And the Impropriators or Patrons are not to benefit 
by the Augmentation, and pay ſuch Miniſters ſuch Penſions, 
Te. us they were compellable to pay before the Act. And 
Lapſe ſhall incur in Default of Nomination to ſuch Cures : 
But if the Patron ſhall nominate before Advantage is taken 
ot the Lapſe, the Nomination ſhall be effectual, even againſt the 
Crown. And the Right of Nomination may be granted or re- 
covered, or the Incumbency ceaſe, as in the Caſe of a Vica- 
rage Prefer at ive. 

10. It hath been a Queſtion, whether the Executors of a 
Cnraie may be tued in the Spiritual Court for Dilapidations ; 

ans are of Opinion that they cannot, becauſe he is not pro- 
pe 2 an Incumbent, for he doth not come in by Inſtitution 
% Induction, and therefore is not to be charged himſelf, nor 
thole who repreſent him. 

11. By Statute 18 Elix. c. 11, Every Perſon qualified to 
have two Benefices may demiſe one of them to his Curate only, 
and not ablenting himſelf above forty Days in any one Year, 
Every beneticed Pluraliſt, thall have his Benefice ſupplied by a 
Curate that is a ſufficient and licenſed Preacher; and a reſi- 
vent Curate may take a Leaſe of the Parſonage, which no 
Body elſe can; and if he is deſirous to teach School, a Licence 
ſtall be granted to no other ; provided that he ſhall liave no 
| J acence in Country T owns, where there 1s a publick School 
| zounded, and a Maſter allow'd already, Can. 41, & 48. 
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Pariſh Law. 


12. No Curate ſhall be permitted to ſerve in any Place w:th- 


ont Examination and Admiſſion of the Biſhop or Ordinary, 
nor remove without Teſtunonials of the Biſhop of the Diocele, 
or Ordinary of the Place whence they came, of their Honeſty, 


Ability and Conformity to the Eccleſiaſtical Laws or the 


Church of England. Can. 58. And no Curate can ferve 
more than one Church or Chapel on one Day, unleſs that 
Chapel be a Member of the Pariſh Church, or united thereto, 
or unleſs the ſaid Church or Chapel be nor able, in the Judg- 


ment of the Biſhop or Ordinary, to maintain a Curate, 
By 31. Statute 12 Ann. c. 12. If any Rector or Vicar ſhail 


preſent any Curate to the Biſhop or Ordinary, to be licenſed to 
ſerve the Cure in his Abſence, the Biſhop having Regard to the 


Greatneſs of the Cure, and Value of the Living, ſhall, before 
granting ſuch Licence, appoint under his Hand and Seal, a 
Stipend not exceeding fifty Pounds per Annum, nor leſs than 
twenty Pounds, to be paid at ſuch Times as be ſhall think fit 
by the ſaid Rector or Vicar, 

14. Tho' it hath been formerly ſaid, that Vicarius non habet 
Vicarium, yet by long Practice tis now as allowable for a Vi- 
car to have a Curate, as a Rector. And when the Incumbent, 
1s rendred uncapable of the Adminiſtration of his Cure, by 
any habitual Diſtemper of Mind, as Frenzy, Iamnacy, &c. 
the Ordinary may appoint a Coadjutor to receive the Profits, 
and diſcharge the Burdens, with an Obligation to be account- 
able to him when called upon. Coadjutors, being always 
Clergymen, might alſo have the ſpiritual Part committed ro 
them; but this was no Part of the Office of a Coadjnor, as 
ſuch, which did anciently relate to the Temyoralties ois 
ly, For more Matter, See Chap, 2. | 


HA FP. UI. 
Of Letturers. 


1. IN many Pariſhes, eſpecially in and about London, there 

are Lecturers choſen by the Pariſh in Veſtry afſembled 
and this Office may be executed by one who hath no Title 
to a Benefice, and tis ſufficzent, if ſuch 4 Perſon is in Deq- 
con's Orders; and if he be unduly remoy'd, a Mandamus 
Les to reſtore him, Caſe of St, 74's Chapcl i St. Andrew's, 
Heilbourn, 


2. By 


9 


26 
What 2 Lecturer 
Is oblig'd to do, 


Muſt have a 
Licence from 
the Bithop. 


Caſe of a Lecturer 
recovering his 
Salary. 


officiate on ſome Sunday, in the Time of Divine Service, and 


* Biſhop, and read the thirty-nine Articles in his Prefence, and 


1 
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2. By the Canon every Ripendiary Preacher that readerh © 1 
any Lectures, or catechiſeth, or preacheth in any Church 
or Chapel, ſhall rwice ar the leaſt every Year, read himſelf 7 
the Divine Service upon two ſeveral Sundays, publickly, aud 
at the uſual Times, both in the Forenoon and Afternoon, in 
the Church where he readeth, catechiſeth, or preacheth; and 
ſhall likewiſe as often in every Year, adminiſter the Sacra- 
ments of Baptiſm (if there be any to be baprized) and of the 
Lord's Supper, in ſuch Manner and Form, and with the Ob- 
ſer vation of all ſuch Rites and Ceremonies, as are preſcribed 
by the Book of Common Prayer in that Behalf, upon Pain 
of Removal from his Place, by the Biſhop of the Dioceſe, 
till he ſhall ſubmit; the ſame is required of beneficed Preachers 2 
upon Pain of Suſpenſion. —_ 

3. And the Law requires, that ſuch Lecturer ſhould not 


only have the Conſent of thoſe by whom he is employ'd, but "a 


likewiſe the Approbation and Admiſſion of the Ordinary ; 7 
and he muſt likewiſe at the Time of his Admiſſion ſubſcribe 3 
the Declaration and Acknowledgment required by the Sta- 
tute 14 Cay, 2 c. 4. and this he miſt do in the Preſence 7 
of the Biſhop, and get him to certify it under his Hand ang 
Sea] ; which Certificate and Declaration, he muſt read within 
three Months following, in the Pariſh Chnrch where he 1s ro 


n 


n S " 
R 


in the Preſence of the Congregation - and if he neglects it he 
loſes bis Place. He muſt likewiſe "have a Licence from rhe 


declare his unfeigned Aſſent to the fame z and if he preaches 
in the Week Days, he muſt read the Common Prayer for the 
Day, when he firſt preacheth, and declare his Aſſent to that 
Book, and ſhall do the ſame rhe firſt Lefture-Day in every 
Month, ſo long as he continnes Lecturer; if he neglect or 
refuſes he is diſabled to preach till he conform. And if be 
ſhall preach before he confornis, he ſhall be committed for 
three Months without Bail, by a Warrant of two Juſtices of 
the Peace, the Oftence being certified to them by the Ordi- 
nary, 

4 In Michaelmas Term, t5 Car. 2, a Bill in Equity was 
exhibited to recover the Payment of one hundred Pounds a 
Year, which was granted to the Plaintiff by an Order of the 
Veſtry, in the Parith of St. Botolph B:ſhopſoate ; there was 
a Deſect in the Bill becauſe all the Part ies to the Order were 
not named in it, and made Defendanrs, and for that Reaſon 
the Plaintiff had no Decree; but the Court was of Opinion 
that the Arrears were juſtly die, and inclined to make a De- 
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cree for the Payment, if at had not been for that Defect in . 
the Bill. 4 
| E A 


CHAP, 
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CHAP. VII. 
Of Readers, 


N ſeveral Pariſhes alſo, where Prayers are read on Week- 

Days, there are alſo Readers to read Divine Service, for a 
Sripend paid by the Pariſh ; this may be done by one of twenty- 
three Years of Age, and only in Deacon's Orders, who may 
alſo catechize Children, baptize Infants, bury and marry ; 
and before the Act of Uniformuty, a Deacon might have been 
an Incumbent on a Living, but not ſince; and the very Form 
of ordering Deacons expreſly mentions, that 'tis his Office to 
aſliſt the Prieſt in the Diſtribution of the Holy Communion ; 
and from hence a Queſtion hath ariſen, vx. that ſince by the 
Statue of 14 Car. 2. c. 4. thoſe who are nor Prieſts by Epiſ- 
copal Ordination, are prohibited ro adminiſter the Sacrament 
of the Lord's Supper, under the Fenalty of one hundred 
Pounds; one Molety to the King, the other to be divided 
between the Poor of the Place and the Proſecutor, whether a 
Deacon doth not incur that Penalty by diſtributing Wine to 
the Communicants ? 

Before we leave this Head of Incumbents, it may not be 
improper to mention a few Things, the Ignorance or Neglect 


_ whereof may ſubje& them to ſeveral ſevere Penalties, and in 


ſome Caſes to Deprivation itſelf. 
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G HAT. N. 
Of Pluralities. 


D Statute 21 Hen. 8. c. 13. it is enacted, that every 


beneficed Cleryman ſhall be perſonally reſident, at or 
upon his Benefice; and if any ſucli Perſon ihall wilfully ab- 
ſent himſelf from his ſaid Benefice, Sc. by the Space of one 
Month at one Time, or two Months at ſeveral Tunes in any 
one Year, to be accounted at ſeveral Times ; ſuch Perſon to 
abſenting himſelf ſhall forfeit ten Pounds for every ſuch De- 
fault, one Half to the King, the other Half to the Informer, 
to be recovered as is expreſſed in the ſaid Act. 

2. Every Pluraliſt, by ſpecial Proviſoes in the Body of 133 
Diſpenſat ion, is obliged to reſide two Months in every Year 
on that Benefice from Mhh he is abſent for the moſt part, 

| | 24 


Stature 21 HM. 8. 


(„13 


et torth. 


AA = 
n 5 * > I" 
3 — 


A bare Inſtitu- 
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and in both his Churches, to preach every Year thirteen Ser- 
mons; and a Rector and a Vicar are both upon the ſame Font 
hy Statute Law; only the Vicur is ſworn to Reſidence, the 
Rector is not: But this Oath is with a Condition, i, aliter 
diſpenſatum fuerit; ſo that if the Vicar be diſpenſed with, 
there is in this Reſpect, no Difference between them. 

3. By the ſame Statute tis enacted, that if any Perſon has 
ving one Benefice with Cure, c. being of the yearly Value 
of eight Pounds or more, ſhall accept another with Cure, and 

be inſtituted and inducted into the Poſſeſſion thereof, that im- 
mediately after ſuch Poſſeſſion, the firſt Benefice ſhall be void, 
and the Patron might preſent another; and that his Preſentee 
was to have the Benefit of the ſame as if the Incumbent had 
died or reſigned, and that any Licence, Union or Diſpenſa- 


tion exouch to to the contrary ſhould be void, *Tis true, the Statute is 


Many Qualikca- 


gainſt Plarali- 


that the Perſon muſt be inſtituted and inducted into the ſecond 
Living; but yet a bare Inſtitution, without Induction, will 
make an Avoidance : For otherwiſe, a Man may get Inſtitu- 
tion to ſeveral Benefices, and hinder other Perſons to be pre- 
ſented, and by getting Sequeſtrations of the Profits, may not 
only defeat this Act, but all Canons made againit Plura- 
lit ies. | | 

4. This had been an excellent Law againſt Pluralities, and 
all Diſpenſations to obtain then, if it had gone no further; 
but there being about four thouſand three hundred Benefices 
in England, of ten Pounds per Aunum in the King's Books, 
by the latter Part of this Statute, there are ſo many Qualifica- 
tions to be a Pluraliſt, that the Nobility can qualify above 
one thouſand Chaplains, beſides thoſe of the King, and pro- 
bably as many may be qualified by Birth and Dignities, which 
in 4 great Meaſure elndes the Force and good Intentions of 
this Act. Vide the Act. For it ſeems clear, that the Par- 
l1ament chiefly had Regard to the Poverty of ſmall Benefices, 
becauſe the Act doth not make the ſecond Living void, where 
the firſt is under eight Pounds per Annum, that is according 
to a Valuation made Arno 26 H. 8. and then returned into the 
Exchequer, and now in the firſt Fruits Office, and not ac- 
cording to the real Value; for the Livings which are worth 
fifty Pounds per Annum, are valued in the King's Rooks, at 
eight Pounds and no more, tho' ſome Books are to the Con- 
trary ; as Ney's Reports 38 Cre. El. 853. Tho” the Damages 
recovered in a Quare Impedit ſhall be tried according to the 
real Value, becauſe *ris againſt a Wrong-Doer to che Preju- 
dice of another Perſon, But Archdeaconries, Chancellorſhips, 
Chantorſhips, Deanries, Prebends in Cathedral or Collegiate 
Churches, Perſonages, where there is a Vicar endowed, are 
not comprehended in this Act, under the Name of Benefices 
wath Cure, | 5. N. B. 
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5. N. B. If a * * hath a Piſpenſation to hold two 
Liviag with Cure, Sc. and afterwards he accepts a third, 
if the Diſpenfation is particular, that is, af it expreſs the 
very Benefices which are diſpenſed to be retained, then if 
he hath no other Diſpenſarion, the two firſt are void; but 
if he hath only a general Diſpenſation to hold rio Benefices 
without naming them, then, if he accepts à third, the firſt is 
only void. Noy 149. 

6. I ſhall mention in what Manner Perſons may be quali- 
fied to have Diſpenſations to hold two Livings ; and that is 
1ſt, by Retainer or Service; 2dly, by Birth ; 2dly, by Dię- 
nity. Vid. the Statute. 

As to Retaiuer or Service, if a Lord or other Perſon 
doch retain his full Statute Number, and likewiſe ſome more, 
thoſe Supernumeraries are not qualified for a Plurality, tho? 
they ſhould be firſt preferr d. Dyer 312, Moor 279, 678. 
Cro. El. 723, 839. 4 Rep. go. Moor 561. So if any 
Peer ſhall hav e a double Capacity to qualify Clergymen, as 
if a Baron ſhould be made Maſter of the Rolls, he can qua- 
Jify only according as he is a Peer, and no more; for that is 
his beſt Capacity. And if the eldeſt Son of a Peer retaineth 
Chaplains in the Life-rime of his Father, who afterwards dies, 
ſuch Retainer ſhall not qualify thoſe Men, becanſe the Son 
was not capable to do it at the Time of the Retainer. Bnt if 
a Baroneſs being a Widow, retains two Chaplains, and mar- 
ries before either of chem are preferred to a ſecond Living; 
this Retainer is good, 4 Rep. 118. b. 79. And *tis to be ob- 
ſerved, that theſe Retainers muſt be before the Inſtitution to 
the ſecond 3 for if they come afterwards, tis too 
late. 4 Rep. 7 

8. > £1 by Birth, is where the Clerk is Brother 


or Son of any temporal Peer, or the Son of any Right horn 


in Marriage, he may have a Diſpenſation to hold two Li- 
vings ; ſo that the Son of a Knight hath in this Reſpect a 
greater Privilege than the Son of a Baronet, becauſe that Dig- 
nity was not created when that Statute was made. 

9. Qualification by Dignity, as where Perſons are admitted 
to the Degrees of Doctors and Buchelors in Divinity, or in 
the Civil Laws in either of our UiLverhnes. 

10. In all thoſe Cates where a Perion is qualified by Service, 
he mult carry his Teſtimonial or Retainer, under the Hand 
and Seal of his Lord to the Matter of the Faculties, who is 
to make out the Diſpenſation, and this mult be ſealed after- 


Perſons qualifi- 
ed to have Diſ- 


penſation. 


iſt, By Retainer 


or Service, 


2dly, By Birth. 


2dly, Qualfyz- 


tion by Diguity. 


What $uaiifies a 
(has 


Lord's 
Ia in. 


wards under the Great Seal; aud then he may apply himſelf 


to the Biſhop of the Dioceſe for Inſtitution, and not before; 
Tor the firſt Liyang is void upon the Iuſtitution to the tecond, 


CHAD 


Jarfſh Law. 
CHAP. X. 
Of Simony. 


wat. 21 EL. c. 6. 1. Church, notwithſtanding Inſtitut ion and Induction had, 


ſet forth. 


Relates to 


Patrons. 
This is to 
i ſhops. 


may remain void by the Act of the Law, by the In- # 


capacity of the Preſentee becauſe of ſome Simoniacal Con- 


tract preceding the Preſentation to it, and upon which the 


Preſentation is made. For, by Statute 31 El. c. 6. tis enact- 
ed, That if any Perſon, for any Money, Reward, Gift, Profit, 
or Benefit, directly or indirectly, or for or by Reaſon of any 
Promiſe, Agreement, Grant, Bond, Covenant, or other Aſ- 
france for any Money, Reward, Gift, Profit, or Benefit 
whatſoever, directly or indirectiy, ſhall * preſent or F col- 
late any Perſon to any Benefice with Cure of Souls, Dig- 
nity, Prebend or Living Eccleſiaſtical, &'c. or give, or 
beſtow the ſame, for, or in Reſpect of any ſuch corrupt 
Cauſe or Conſideration, that then every ſuch Prefenration, 
Collation, Gift and Beſtowing, - and every Admiſſion, Inveſti- 
ture, Inflirntion and Induction thereupon, ſhall be utterly 
void, Fe, And the Oneen, her Heirs and Succeſſors, ſhall 


preſently collate, £c. for that one Turn only. 


2. And every "Perſon that ſhall give or take any ſuch Sum 
of Money, Sc. or that ſhall take or make any ſuch Promiſe, 
Sc. ſhall forfeir and loſe the double Value of one Year's 
Profit, of every ſuch Benefice. And the Perſon fo corruptly 
taking any ſich Benefice, ſhall thereupon, and from thence- 
forth, be adjndged a dufabled Perſon in Law, to have and en- 
joy the fame Benefice, &c. 

3. And further, if any Per on ſhall, for any Sum of ay: 
Se. ut ſupra, admit, inftitute, &c, inſtal, induct, inveſt or 
place any Perſon in or to any "Benefice with Cure, c. that 
then every Perfon ſo offending, ſhall forfeir and loſe the 
_ Value of ou? Year's Profit of ſuch Benefice, Qc. and 

hat the ſaid Benefice, &c. ſhall thenceforth be void; and 
th © Patron or Perſon 95 whom the Adowſon, Oc, ſhall and 
may, by Virtue of this Act, preſent or collate, Ic. as if the 
Perſon were naturally dead, but no Lapſe is hereby to incur 
til fix Months aſter Not ice. 

4. And if any Incumbent with Cure of Souls, do or ſhall 
corrupt ly reſign or exchange the ſame or corruptly take for 
reſigning or exchanging the ſame dire ectly or indirectly, 
any Penſion, Sum of Money, or Benefit whatſoever, that then 
the Giver and Taker of any ſnch-Sum, Oc. corruptly, ſhall 
lofe double the Value of the Sum fo given, taken or had, the 
one Half to the Queen, Se. and the other to him who "will 
We lor the tame in any Court of Record, Ye, 


5. Aud 
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Y 5. And further, if any Perſon ſhall receive or take any 
A © Money, Fee, Reward, &c. for or to procure the ordaining 
or making of any Miniſter, Sc. giving any Order and Li- 
be nce to preach, ſhall forteir torty Pounds, and the Minifter 
"Re ſo made ten Pounds, 

YT 6. And if ſuch Miniſter within ſeven Years next after ſuch 


3 
1 
5 


* 
i . 


„ 4 orrapt entring into the Miniſtry, Sc. ſhall accept or take 

- iy Benefice, Living or Promotion Eccleſiaſtical, the ſame. 

5 Lad ing, Sc. after InduRion, &. ſhall be void, and the Pa- 

1e A ron — preſent, Ofc, as if the Party fo inducted were na- 

* 4 Furally dead; the one Half of the Forfeitures to be to the 

t I Queen, her, e c. and the other to the Informer, &c. 

3 3 7. Mental or Intenitonal Simony is not puniſhable, either by Ne 
A he Common or Statute Law, whatever it may be by the gate, 


q Canon; for to make ir Simony by our Law, there muſt be 
| anal Pay ment of Money, or a Contrrct to pay it. 


5” 8. By chis Statue the Patron is nor only to Joſe his Pre- Penalty on Pa- 
Yr ſentation, pro hac vice, but he is alſo to ' forfeit double the tron takings 
pr * alue of the Living, according to the utmoſt Value; and this 

„ he forfeirs upon a corrupt Contract only, tho? the Clerk is not 

* preſented: Bur the King is not to have the Preſentation, un- 

„ 3 eſs the Clerk is actually preſented; and in ſuch Caſe, if he 


I! 3 dies Incumbent, the King ſhall not loſe his Preſentat ion, be- 

*Fcauſe it was void, and the Church was never full of him. 

ie who gives or takes ſuch Reward or Aſſurance, forſeits On Perſon gi- 
8 3 ouble the Value of one Year's Spiritual Promotion, and the ving. 


is Wbcrion corruptly taking ſuch Promotion ſhall be diſabled to en- 
L 2 oy the ſame; ſo chat this Clauſe rakes in both Patron and 
ce ncumbent. 

* 


9. The Words of the Statute are, that the Perſon corruptly 8 ales of Simo 
taking a Promotion, ſhall be difabled to enjoy the ſame. 

WH this Clauſe being ſo very penal on the corrupt Taker, 

"Mt hath been a veſtion, whether a Perſon can be ſaid to rake 

a Benetice corruptly, who is not Simoniacus, but only Simo- 

Race promotus , that is, who is admitted to it upon a corrupt 


2 
— 


id Prefer ation, to which he was not privy nor conſenting. My 
> 3 Lord Coe in his 3d Inſtitute 134, tells us, that ſuch a Per- 


n is not ee "by the Srature : Bur ne lays, the Living 


Bd wy 
8 


Fm Nous Caſe is cated in the Margin of the 2d Pop to 
3 prove it. This Cale is reported by Juſtice Croke, and Ser- 
3 Meant Moore, in which it appeared the Incumbent did not 
kuow the corrupt Agreement, till atter be was zulneted ; and 


0 * 7et he was diſabled to enjoy that Livang, Co. EI. 788. 
Nt err 91 3 Bur this mult be taken only that the Preteiicutio' 
hs is void, tor a Man can never be 1aid to be corruptly taking, 
bra is not Privy to the corrupt Agre enen: 


be, Din 
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tatlom will be veſledd in che King, pro hac vice, Sid. 329. 
Tis true Juſtice Windham was againſt the Judgment ; becans 
the Patron's Right might be defeated by Colluſion between two 
Strangers, which he held to be very unreaſonable. But the 
Law in this is now in ſome Sort altered in Favour of al 
Patrons not guilty of ſuch Simony and their Clerks, for which 
ſee Stat, 1 1. & M. c. 26. viz, when the Simoniac is dead, 
c. 
caſes of mon. 11. If the Clerk himſelf contract with the Patron for the 
next Pre ſentat ion, when the Incumbent is tek, and for tlut 
Purpoſe that it ſliould be granted to a Friend, who upon the 
Death of the Incumbent preſents that very "Perſon, this 13 
Simony. Hob. 165, Cro. El. 688. So if a Stranger or Re. 
lation of any Cl-rgyman, during the Sickneſs of the Incum. 7 
bent, agrees with the Grantes of the next Avoidance, 9 
pref; ent him, and acc ordingly he is preſented ; this 1s Simany, E 
tho” the Clerk is not privy to the Agrecment ; a fortion, 
Where he is a Party and knows. But if the Father (the In- 
cumbent of a Church being Sick) purchaſes the next Avoid. 
ance, in the Preſence of his Son, with an Intent to preſem 
him, and doth preſent him, after the Incumbent's Death, : 
1 ſeems the better Opinion that this is not Simony, as wa I 
: adjudged by three Juſtices (according to Cro. El. 607 ) again?” he q 
6 
4 


N h 10. But there may be a Simoniacal Promotion, whe A4. 
1 ther the Patron nor the Clerk are privy to it; as if a Friend 3 
| 9 of the one, give Money to « Relation of the other, to procur 1 

Ii him to preſent that Clerk; in ſuch Caſe, the Right of Preſen. 


*. 


n 6 2 . PRO 


Anderſon, C. J. upon this Reaſon, that the Father is bound by 
Nature to provide for his Son. Aud Anderſon admitted, the 
this Contract with the Father with an Intent to preſent the! 
Son, without the Privity of the Son, would not have been 3 
Simony. It is to be remembered alſo, that, according to Lor! 
Hobart, if in the Gran of the next Avoidance it appears 2 
that it was to the Intent to preſent his Son, and it is dont 3 
accordingly, it is Sunony, Ideo quære, and why it is law 
Aid uſnal to purchase the next Avoidance of Churches, 

12. But 2t a Father mpon the Marriage of his Daughter co. 
venuits to pay 4 Portion, Cc. and there is à diſtinct Cove- 
nant, that he will procure the Son 1 Law to be admitted 9 4 
uch 4 Ernefice upon the next Avoidance, this ſhall not be 1-8 
tended to be Simomacal, becauſe the Covenant had no Depeu- 
dance upon the Marriage; it was an entire Covenant by itſelf 
4nd not made in ( onſid leration of Marriage; for if it had, 4 
then it would have been Simony; but it may be made fo by 
vj « fp*cial Averment, ſhewing that it was Simoniacal. Lik to 
j this was a Caſe in Aur, 5 NM. 2. where the Incumbent cov: q 

| | 


3 
3 
3 
3 


nanted with the Patron, to reſign by all iawful Means at hit? 
Requeſt, fo that ts might proſe again z and the Patron o- 
| venancll 1 
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IJ Pariſh Law. 
1:1. enanted to pay the Incumbent an hundred and fiſty Pounds on 
ien fich a Day, in lieu of the Tithes: This was held to be a diſtinct 


*% x24 
9 


cure Covenant, and not Simoniacal, without a ſpecial Averment. 
en- Lut. 

329. 13. A Promiſe to give Money, in Conſideration the Plaintiff 
aus gxould endeavour to procure the Perſon to be Rector of fiich a 


two Phurch, is Simoniacal, Jones 341. 
the 14. If the Patron takes a Bond of the Clerk, to pay ſo 
al mich Money every Year, towards the Maintenance of the laſt 
hich Wucumbent's Son, at the Univerſity, and whilſt he is unpre- 
lead, erred, or to his Widow, this is not Simony, for theſe are 
Fharitable Actions. Ney 142. If the next Preſentation 1s 
the Pranted to a Clergyman, who gives Bond to pay for it when 
tht he Church becomes- void, tis Simany, March 158. If the 
| the Jerk gives a Bond to pay one hundred Pounds per Annu, to 


is i: he Patron, and an Action of Debt is brought upon this 


Re. Pond, and the Detendant exhibits a Bill in Equity to be re- 
um. Jieved, ſetting forth, that the Bond was given upon a Simo- 
„ % riacal Agreement: After the Defendant had anſwer'd, this 
ny, Pill was admitted as Evidence to prove the Simony. Sid. 221. 
tori, 15. If a Clerk agrees with a Stranger to procure the Gran- 
In. ee of the next Avoidance to ſurrender to another, and to in- 


'O!d- 1 uence the Surrenderee to preſent him when the Church 
ſor is void, which was afterwards done, this 1s alſo Simony. 


33 


admitting one 
Simomiacahy. 


„n n Brownl. 7. f 

wu 16. By the Statute, the Perſon who admits, inſtitntes or Forfeiture of 
inf Finducts a Clergyman for any Reward or Aflurance, forfeits 

1 by couble the Valve of one Year's Profits of the Living, and the 

tha Admiſſion and Inſtitution are void, and the true Patron thall 

the preſent again, bur no Lapſe ſhall incur npon ſuch Avoidance, 


HY . ; « P * 
been ill fix Months after Notice given by the Ordinary to the 
or! Patron. 


cars 17. As to the other Paragraph concerning corruptly exchang- 
lone ing, Sc, If two Clergymen agree to exchange Livings, wad 
vii one promiſeth his Patron, that if he will preſent the other, he 


hall demiſe the Tithes ro him at ſuch « Rent, this is Simony, 
c. Wt the Leaſe be afterwards made purſuant to that Agreement, 
ove- Feb” the Leſſor was not privy to it when it was made. And 
as all corrupt exchanging Benefices, ſo likewiſe all corrupt 
in. Keſignat ions are prohibited by this Statute. 


penn 18. Upon the whole Matter, a Preſentation upon a Simoniacal A Preſentation 


[ſe], Agreement is void, as to all Manner of Perſons who have any 
nach Intereſt in the Benefice, except the Patron, who is to loſe his 
» by WF Right of Patronage, pro hac vice, for that is veſted in the King, 
% and he may preſent without any Sentence of Deprivation. *T1s 
ore void as to the Ordinary, for he is bound to admit the King's 
his Preſentee, and no Lapſe can incur, where the Right of Preſeutation 
W | 15 
wel 


on a Simonia- 
cal Comract, 
void as to all 


Perſonsintereſted 
in the Benehce» 
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not collate by Lapſe till after fix Months Notice given to th? 


Patron. ?*Tis void as to the Clerk, without a declaratory $# 


rence, tho” he was not privy to it; for he was S7momace fr. 


motus, tho? he was not Simontacus himſelf; and in ſuch Cz; 
he is diſabled to hold the Benefice which was got by th 


Means; but if he is privy to the Simony, then he is ma 
for ever incapable to hold any Spiritual Promotion; and the 
the King ſhould promote him to the ſame Benefice with 
non obflante to the Simony, or if he pardon it, yet he can hen 
no Title, becauſe, rhe King cannot enable him whom an A 


of Parliament hath diſabled ; and the Pardon only diſcharg 
the Puniſhment, as to the Forfeiture of the double Value, a! 
can never enure to ſettle him in a Benefice, which was m 
full by Reaſon of the Simony. Tis void as to the Pariſhis 
ners, for if the Parſon ſues for Tithes, they may plead thz 
he is not Incumbent; for he hath no Right to the Profit 


from the Time the Church became void, nor at any othe 
Time; but all thoſe are due to the Clerk whom the King ſhout? 
_ preſent, even from the Time of the Avoidance ;z becauſe ti 
preceding Clerk being inducted upon a Simoniacal Preſentatia 


the Church was never full of him; but it ſtill remained vol 


by Virtue of this Statute. And if the King ſhould not prefer * 


during the Life of the Simoniac, but he dies Incumbent, and the 
the true Patron preſents, his Clerk thus preſented and admitre! 


will be entitled to all Profits ſince the laſt Advoidance by t“ 


Death of the legal Incumbent. 
19. Before Statute of 1 W. and M. c. 16. The King mig! 
remove the Patron's Clerk, and in ſuch Caſe the Preſents 


-V7 
332 
Iv 


"0 
js veſted in lim; but if the Patron was not privy to the g 


monygand the Clerk only is Simoniacus, there the Ordinary cas 
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could claim only the Profits from his Inſtitution; but nos 


ſince this Statute, if the Perſon who was promoted by Simoly 
ſhould die Incumbent, his Offence ſhould not be prejudicial & 


ther ro a Patron who was not privy to it, or to his Cleri, 7 
upon Pretence of a Lapſe, or otherwiſe howſoever ; unleſs ix 


Patron or the Clerk were convicted of Simony, in the Lit 
time of ſuch Incumbent, And by the ſame Statute Leaſes ma 
bona fide, by a Perſon who came in by Simony, to ai; 
Leſſee for a valuuble Conſideration, and who is not privy s 
ir, or had any Notice thereof ſhall not be avoided, 


20. N. B. Where a Patron preſents, who is not privy 
the Simony of his Clerk, he nred not be named in a Q 


Impedit; as for Tnijtance ; if the Clerk contracts with a Fries 


or Relation of the Grantee of the next Avoidance, and ther 


diem gets the Preſentation, in this Cate the King may declur! 


againſt the Ordinary aud the Incunben, tor che Patron's Tick 


25 ft 1 Queſtion 5 he bad the Bencht of his Preſentation; 
e Clerc who. ic the Offender. act le onglit to be remove! 
4 21. 0 8 
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21 By a Statute made 12 Hun. c. 1 2. If any Perſon, for Grant of the 
any Reward, in his own Name or the Name of any other, for R — — 2 
{hall take or accept the next Avoidance of, or Preſentation to Simon). 


a Benefice with Cure of Souls, and be preſented thereto, the 


2X Preſenration ſhall be void, and ſuch Agreement deemed a Si- 
moniacal Contract, and the Crown may preſent for that 
Time, Cc. | 


22. The Oath againſt Simony runs thus, I A. B. do ſwear, 
that I have made no Simoniacal Payment, Contract or Pro- 
miſe, directly or indirectly, by myſelf, or by any other to 
my Knowledge, or with my Conſent, ro any Perſon whatſo- 


ever, for, or concerning the Procuring or Ohtaining the 


Rectory of M. in rhe Dioceſe of W. nor will at any Time 
hereafrer perform or ſatisfy any ſuch kind of Payment, Con- 


tract or Promiſe made by any other, without my Knowledge 


or Conſent. 


So help me God, &c. 


23. It ſeems reaſonably to be donbted whether the fore- 
going Oath be lawful at this Day, becauſe of rhe Statute, 
which takes away all Oaths ex Officzo in the Spiritual Courts, 


c. Stat. 1% Car. . e. 12. 


24. It is good Advice to the Purchaſer of the next Preſenta- 
tion, (whether he deſigus it for his Son or a Stranger.) 1. That 


2X he make the Contract, when the Incumbent of the Church 1s 


in Health, or at leaſt, not in danger of Death: 2. That he 
does not declare his Intention of Kindneſs to the Perſon whom 
he intends to Preſent : 3. That the intended Clerk be not 
preſent at the Contract, nor named in the Deed, by which the 
Power of Preſentation is granted; for by obſerving theſe Cau- 


| tions, he may avoid expenſive and hazardous Queſtions in 


Law. 
Before I quit this Subject it may not be amiſs ro mention a 
few Things relating to Bonds of Reſignation, 


CHAP. XI. 
Of Bonds of Reſignation. 


i. A ND I find that a Bond with a general Condition to Of Bonds of 
reſign a Church Benefice upon ſome Months Notice is Keſignation, 
good; for there is a ſolemn Judgment given in the Court of 
King's Bench, that ſuch a Bond is good; becauſe there is no- 
tang bid in the Condition, that being only to reſign upon 
D 2 Notice. 


Caſes of them. 


Reſignation mult 
rs ccepted by 


Me bop. 
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Notice. And that which gives a greater Authority to this 

Judgment 3s, that 1t was affirmed upon a Writ of Error in the 
Exchequer-Chamber, where all the Judges were of Opinion, 
that it was lawful for a Man to bind himſelf in a Penalty 
to reſign, becauſe that may be for good and valuable Purpoſes, 
as ro reſign if he take another Benefice, or to reſign when the 
Son of his Patron comes of Age. Jones v. Lawrence, 2 Cre, 
248, 174. And it he do not reſign upon Requeſt, he is ſul. 
ject to the whole Penalty of the Bond, for Simoniacal Bonds, 
Contracts, &c. are not made void by this Act, but only the 
Preſentment, &c. | 

2, About nineteen Years afterwards the like Caſe came in 
Queſtion again in the ſame Court, between Babington and 
WW:od, and the like Judgment was given for the Bond upon a 
Demurrer to the Declaration. Cro. Car. 184. Jones 220, 
About nine Years after that Caſe of Babington and Wood, the 
like Queſtion was debated between Carey and Yeo, and that 
was upon a Demurrer to the Declaration, where the Action 
was brought upon ſuch a Bond, and the Court held the Con- 
dition to be good, except it had been made for a Simoniacal 
Purpoſe ; and if ſo, it onght to have been pleaded and aver- 
red, 1 Roll. Abridg. 416. Moor. 641. So that the Law 
ſeeming to be ſo well ſettled, about thirty Years afterwards, 
when an Action of Debt was brought upon a Bond with ſuch 
a Condition between Watſon and Hater; the Defendant was 
adyaſed not to demur to the Declaration, and inſiſt that the 
Bond was Simoniacal; but he pleaded, za forma juris reſigna - 
vit, and that the Biſhop accepted his Reſignation, MWatjon 
aud Baker, Sid. 317. Raim. 175. 

3. By Holt, C. J. in the Caſe of Szuaine and Carter. 
8 V z. B. R. a Reſignation Bond comes as near Simony as 
can be. See Coms, Rep. 394. notwithſtanding which Opt- 
nion, it is generally held ar this Day that ſuch Bonds are 
valid in Law and Equity. But the Chancery will reſtrain 
the Patron that he ſhall not make any ill Uſe of ſuch Bond, 
as by obliging the Incumbent to take an Under-Rate for his 
Tithes; or the like. 

4. Upon the whole Matter, theſe Bonds to refign generally 
upon Notice, have been held good, both in Law and Equity. 
I ſhall only add, that if ſuch a Bond is put in Suit, and the 
Defendans pleads Refignawit on ſuch a Day to the Biſhop, aud 
that he accepted it, this ſhall be tried by the Country, and 
not by Certificate from the Biſhop, Sid. 387. 

5. And *tis to be bbſerved, that a Benetice with Cure can- 
not be void by the ſole Act of the Party, viz. by Reſignation, 
without the Acceptance of the Biſhop ; becauſe he is to give 
Notice to the Patron that he may preſent agaln ; but 4 * 

2 | refuſe: 
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reſuſes to accept it, then, notwithſtanding the Reſignation, 
the Incumbent continues fo ſtall. 


The Condition of a Bond of Reſignation. 


6. HEREAS A. B. is within a ſhort Time to te 
preſented, inſtituted and inducted to the Church of 1, 
in the County of B. if therefore the ſaid A. B. ſhall after his 
Aamiſſian, Inflitution and Iuduction thereunto, at any Time, 
upon the Requeſt of J. S. his Heirs, Executors, or Adminiſtrators, 
refign the ſaid Church or Rectory of L. to the Ordinary or Guar- 
dian of the Spiritualties of the Dioceſe of S. for the Time being; 
fo that the ſaid J. S. his Heirs or Aſſigns Patrons of the ſaid 
Church, may preſent again to the ſame, diſcharged of all In- 
cumbrances done or ſuffered by the ſaid A. B. that then, &c. 


: CHAP. XII. 
Of Tithes. 


1 THE Maintenance of che Parochial Clergy, is, 1. By 


the Glebe, which takes in the Houſe, 2. By offter- | 


ings, 3. By Tithes. All Tiches are due of common Right to 
the Parſon or Rector of the Pariſh where they ariſe (See a- 
bove Chap. 1. Seck. 27, 28.) but by Endowment or Preſcrip- 
tion they may belong to the Vicar; and the Parſon of one 
Pariſh may preſcribe to have a Portion of Tithes ſeparately 
and divided in the Pariſh of another probably tor the Reaſons 
contained in the above Sections of Chap. 1. 

2. If an Impropriator Parſon or Vicar leaſes his Glebe- 
Land, and does not grant the Tithes thereof, the Farmer or 
Occupier ſhall pay Tithes to the Impropriator, Parſon, or Vi- 
car; and if a Patron fows his Land, and ſells the Corn 
growing, the Buyer ſhall pay Tithes of it to the Parſon. But 
if a Parſon purchaſes Lands in the fame Pariſh whereof he 15 
Parſon, and Leaſes out his Tithes, he ſhall pay Tithes to 
this Farmer of them, 11 Co. 13, 14. 1 Roll. Abr. 655. 
1 Cro, 161. 

3. AVicur upon a general Endowment, ſhall not pay Tithes 
to the Parſon, of his Glebe, if he keeps it in his own Hands. 
Neither ſhall rhe Parſon pay the ſmall Tithes of the Glebe 
Lands in his own Hands, to the Vicar, who is endowed ot 
all the Small Tiches in the Pariſh : But this is otherwiſe, 1: 
the Glebe be in the Hands a Tenant. And if the Endowment 
14d been by expreſs Words of the ſmall Tithes of the Gl-be 


ol' the Parſonage, the Parſon ſhould pay ſmall Tythes to the 


Vicar, tho? the Glebe was in his own Hands. 

4. If a Pariſhioner ſows his Lands, and before Severance, 
the Parſon dies, the Succeſſor ſhall have the Tithes from the 
Death of his Predeceſſor: But if the Corn, Oc. is cut dovn, 

8 D 3 5 t 
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the Executor of the Deceaſed ſhall have the Tit hes, tho? rhe 
Corn, &c. was not actually rithed before the Death. And 
if a Parſon ſows his Glebe, and dies, his Executor, &c, ſhall 
have the Corn, but he ſhall pay Tithes co the Succeſſor, If 
the Glebe be in the Hands of a Tenant, and the Parſon dies 
after Severance of the Corn, and before Rent is due; neither 
the Executor nor Succeſſor is intitled to the Rent, but the 
Tenant may retain both it and the Crop; unleſs there was 2 
Special Covenant to apport ion in Favour of the Executor. 

5. Tithes are the tenth Part of the yearly Increaſe ariſing 


from Profits of Lands, Stock upon Lands, and the Induſtry 


af the Pariſhioner, payable by every one that hath Things 


'Tihhable, if he cannot ſhew a ſpecial Exemptinn to the 


contrary. They are payable out of the ſame Land, Ge, bin 
once in the Year, unleſs Cuſtom hath prevailed to the con- 
trary. For by Cuſtom Tithes may be demanded of ſuch 
Things as are not tithable of common Right, as of Fiſh, and 
Cores to be fold, but not of thoſe ſpent in the Houſe, The 
general Rule given in this Section is the Common- Law: But 


there are infinite Inſtances where Cuſtom prevails in ſome 


Places for the Benefit, in other Places to the Diſadvantage of the 
Incumbent ; and ſach Cuſtoms generally prevail againſt the 
Common-Law, The like Rule holds good for determining 
zu ſome Places what ſhall be called great, what ſmall Tithes, 
zn the Caſe of Parſon and Vicar ; the Endowment of the 
Vicar ordinarily conſiſting of {mall Tithes, as hath been ſaid. 
6. Tithes are of three Kinds, Predial, Perſonal, and Mixed, 
t. Predial, thoſe which ariſe immediately from the Lands, 
jponraneonſly, or by Labour of Man, as Graſs, Grain, Hay, 
Wood, Sc. theſe are payable without deducting any Charges, 
:. Perſonal, ſuch as ariſe only from the Labour and Induſtry 
er: Man (common Day-Labourers excepted) being the Tenth 
ot his clear Gains in his Profeſſion or Occupation, Charges 
declueted, tlieſe are only paid by Cuſtom, and perhaps uo where 
except for Mills or Fiſh caught at Sea. 3. Mixed, are thoſe 
which ariſe medlately from the Ground, but immediately 
wom Animals, as Colts, Lambs, Wooll, Eggs, Cc. they are 
payable where they arile, | 
7. Twkes are alſo commonly divided into great and ſmall ; 
the great being Corn, Hay and Wood; the ſmall are all other 
Predial Tithes, and Perſonal and Mixed Tithes: But (as is ſaid 
«oye, Sec. 4.) Cuſtom varies this Kule in many Places. Wood, 
being Timber of twenty Years Growth or upwards, is diſ- 
urged of Tithe by an Act of Parliament, and fo is barrenLand 
fits own Nature barren ; and the Corn, &c. produced there 
tor the firſt ſeven Years of its Improvement. And ſo are Mills 
rrected before the Memory of Mai, and which never have 
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paid Tirkes, And it is faid that che tenth Toll-diſh is no 
where paid, and that this Tithe 1s only a Perſonal Tithe, 
and to be paid with a Deduction of Charges. 

8. The Rules already given, may generally inſtruct i e 
Judgment of the Reader, it being beyond the Scope of this 
Treatiſe, to give a copious Tithe-Table. For inſtance, if it be 
aſked whether Tithes are due of Mines, Quarries, Coal-pits, 
Ec. tis obvious theſe are not an Increaſe, but the very Sub- 


ſttance of the Freehold, and therefore not titheable, umleß 


by ſpecial Cuſtom. Ir 1s alſo to noted that to make a Thing 


* | Titheable, it is not preciſely neceſſary that the Increate 85 


Annual or every Year : Thus Timber Titheable, 1s cur, per- 
haps, only once in ſeven, ten or fifteen Years. 

9. Offerings are reckoned to be in the Nature of Tithes 
Perſonal ; which ariſe from the Labour of the Pariſhioners, 
they are payable according to Cuſtom, either at ſtared Times, 
as at Eaſter, or occaſionally, as at Sacraments, Marriages, u- 
rials, Churching of Women, &c, Some of them are payable 
to the Parſon, c. of the Pariſh where the Party dwells ; 
But it has been adjudged that the Claim for a Burial was not 
good, when the Corpſe was buried in another Pariſh, Note, 
by an Act paſſed laſt Seſſion, vi. 8 Geo, 2. for rebnilding 
Shoreditch Church, it is enacted, That for every Perſon who 
Mall, during the Continuance of this Act (i. e. while the An- 


mities for Lives ſhall laſt) die within that Pariſh, and be 


buried in any other Ground, &c. there ſhall be paid for the 
Uſe of the ſaid Pariſh, the ſame Duties, as if ſuch Perſon had 
been buried in the Pariſh, and after the Determination ot «Il 
the Annuities to be granted by that Act, the antient and ac- 
cuſtomed Rates for Funerals are only to be paid as ſpecihed in 
an Indenture mentioned in the Act. 


10, By Statute 2 and 3 Ed. 6. c. 13. No Perſon ſhall take 


or carry away the Tithe, till ſer out or agreed tor with the 
Parſon or other Proprietor thereof, upon Pain of Forfeiture of 
the treble Value, to be recovered in the Temporal Court by 
Action of Debt (che Forfeiture to the Party grieved.) But it 


Suit be brought in the Spiritual Court, double the Value hall 


be recovered, beſides Coſts of Suit. But in the Temporal Court, 
nothing is to be recovered beſides the treble Value; neither 
the Tithes themſelyes nor any Satisfaction for them; nor could 
either Damages or Coſts be recovered with the treble Val: ne, 
till Coſts were particularly given by Statute 8 V. 3. c. 11. 
where the ſingle Value ſhall not exceed ſix Pounds thirteen 
Shillings and "four Pence. And an Exrcutor may have an 
Action upon this Statute for Tithes not tet forth chang t! 
Life of the Leſtator. 
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Method of ſu- 11. If a Quaker refuſe to pay Tithes, or Church Rates, 95 
ng Quakers the Statute of 9 and 8 V. 3. c. 34. he may be conven'd be. 
: fore rwo Juſtices, who mall examine and determine in al 
Caſes of or under ten Pounds, and levy by Diſtreſs in Caf 
of Refuſal to pay, and by Statute 1 Geo. 1. c. 6, this Act 61 
extended to the Recovery of any Right or Stipend belonging! 
to the Church, &c. or to any Church Rates, with C ofts not! 
exceeding ten Shillings. But an Appeal lies to the Quarter. 
Seſſions, where, if Judgment be confirmed, Coſts ſhall be given? 
againſt the Appellant. And no Certiorari 1s to be allowed, 
unleſs the Title to the Tithes come in Queſtion. F 
12. And by a Statute made 7 and 8 V. 3. c. 6. made at 
firſt for three Years, but afterwards continued for ſeven Years; Þ 
and by an Act made 3 and 4 Ann. c. 18. made perpetual, Þ 
tis enacted, that ſmall Tithes, of or under the Value of forty Þ 7 
Shillings, being withheld twenty Days, after Demand, upon Þ 
Complaint made in Writing to two Juſtices, neither of "which 3 
Mall be intereſted, they ſhall ſummon the Party in Writing, 
and determine and adjudge the Caſe in Writing, with Coth þ 4 
not exceeding ten Shillings ; and if the Sum is not paid in ten? 
Days, it ſhall be levied 'by Diſtreſs by the Conſtable, having“ 
2 Warrant from the Jnſtices, and after three Days detainiug 8: 
them, the Goods ſhall be ſold. X. 
12. Complaint muſt be made within two Years after the“ 
Tithes become due, and an Appeal lies to the Quarter-Seſhons, Þ * 
whoſe Judgment ſhall be final, unleſs the Title comes in 

Oneition. And if Preſcription, or a Modus, or Compoſition, 

be inſiſted upon, Security muſt be g given to pay Coſts if the 

Aodus be not allowed; in which Caſe the Proſecutor is at 

Liberty to proceed 1n any other Court. But thoſe who have 

begun their Suit in the Eccleſiaſtical Court, are not intirled 
| to the Benefit of this Act. K 
1516s Of 8 9 14. But Tirhes of any conſiderable Value, are now generally! 
, ig e ſued for in the Courts of Equity, by Exgliſb Bill; and for Þ 
cheque r. the moſt part in the Exchequer; bit not upon the Statue 
for trebJe or double Value, for there can he no Suit in Equity 
or the Recovery of treble or double Value; but you may 
ve the ſingle Value with Coſts, which, unleſs rhe Value of 
the Tuhes be very great, is as good as treble Value without 

Coſte. 

Ur 4 1h> London 15. But for the London Clergy, there is Proviſion made by 
er m uſt ſuc Statute 27 Hen. 8, c. 12. whereby tis enacted, that the Citi 
ba ws Tikes. zens ſhould for ever pay to their reſpective Parſons for every 
ten Pounds Rent of Houſes, Shops, Warehouſes, Cellars, aud 
Stables, within the City of London and Liberties thereof, one 
StuJling and four Pence yearly, and for every twenty Pounds 
K>:1t, two Shillings and nine Pence yearly, and fo according 
tu cat Rate. Theſe Dues in this Cafe cannot be recovered in 
the 
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the Eccleſiaſtical Court, becauſe, the Statute declares how they 
ſh1] be recovered. Vide the Starnte. Theſe Dues are to be 
paid quarterly, Eaſter, Midjummer, Michaelmas and Chriſtmas; 
and the Lord Mayor, by Advice of Counſel, is to hear and 
determine Differences ariſing upon this Statute, and give Coſts 
accordingly, And it hath been reſolved, that Snirs for theſe 
_ ſhall be before the Mayor in Writing, and not Parol, 
o, Meadhouſe and Taylor. And that a Reſervation by 
a 12 or for Life, upon a Leaſe made by him for Years, ſhall 
not bind ham 1n Reverſion to pay according to that Rate. 
And that a Leaſe for half a Year, and after for another Half 
Year, is a yearly Rent within this Statute. Abby Lands with- 
in the City of London and the Liberties thereof, are nor freed 
from the Payment of Tithes within the Statue of 31 Hen. 8. 
c. 13 Cro. El. 276. Moor. 912. 
16, If Rents be continued as they were at the Time of ma- 
king the St: tute, tho* upon new Fines, Tirhes ſhall be accord- 
ingly: but if upon new Fines, Jeſs Rent be reſerved, it ſhall pay 
Tithes as it did before, Cro. Fa. 6. 613. Scudamare' s Caſe. 
And if no Rent be reſerved, nor Fine paid, the Parſon ſhall 
have his Tirhes according to the Rent, at the Time of the 
Statute., But if an Honſe hath always been held by che 
Owners, and no Rent paid, it ſhall pay no Tithes within this 
Statute. And if the Lord Mayor ſhall make any Decree a- 
gainſt Law, a Prohibion lies; for the Expoſition of all Statutes 
belongs to the Judges of the Common Law. But ſince the Eire 
of London, ſome Alteration hath been made concerning the 
Payment of Tithes by the Act 22 and 23 Car. 2. c. 1 5. which 
provides, that the Annual Rent of Tithes 11 London, of t hote 
Churches which were demoliſhed or burnt, and which now 
remain fingle, or are united, ſhall be as in the following 
Liſt, 


. & - 
Allhallows Lombard-ſtreet 110 O0 On 
St. Bartholomew Exchange 100 O00 oo 
St. Bridget, alias Brides 120 09 0D 
St. Bennet Finck 100 00 0 
St. Michaels Crooked. lane 100 00 Ov 
St. Chriſtopher 120 GO OO 
St. Dion.s Back Church = 120 O00 OO 
St, Dunſtan in the Eaſt 200 ©O OO 
St. James Garlick-hith 100 00 o 
St. Michael Cornhill 140 Oo CO 
St. Michael Baſhſhaw 132 11 © 00 
St. Margaret Lothbury 100 O00 oo 
St. Mary Alder manbury 150 OO o 
St, Martin L gate 160 OO OO 
St. Peter Cornhi!l 110 oo co 
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St. Stephen Coleman; ſtreet 
St. Sepulchre 
Allhallows Bread-ſtreer, | and St. John E- 
vangeliſt 
Allhallows the Great, and Allhallows 7 
the Leſs | 
St. Alban Wood-ſtreet, and St. Olaves 
Silver- ſtreet 
St. Anne and Agnes, and St. Jonnn 7 
Zachary | 
St. Anguſtine, and St. Faith | 
St. Andrew Wardbrobe, and St. Anne 
Black-Fryars 
St. Antholine, and St. John Bapriſt 
St. Bennet Grace Church, and St. —_— 
Eaſtcheap 
St. Bennet Paul's Wharf, and St. Peter 7 
Paul's Wharf 
Chriſt-Church, and St. Leonard Foſter- 
lane 
St. Edmund the King, aud St. Nicholas 
Acons | 
St. George Buttolph-lane, and St. But» 
tolph Biſhopſgate 
St. Lawrence Jury, and St. Madgalen 
Milk: ſtreet 
St. Magmis, and St. Margaret New 
ſtreet 
St. Michael Royal, and St. Martin * 
try 
St. Mattherv Friday- ſtreet, and St. Peter 
Cheap 
St. Margaret Pattons, and St, Gabriel 
Fen- church 
W Athill, and St. Andrew Hub- 
ard | 
St. Mary Woolnoth, and St. Mary Wool- 
church 
St, Clement Eaſtcheap, and St. Martin 
Orgars 
ei. Mary Abchurch, and St. Lawrence 
Pountney 


St. Mary Aldermary, and St. Thomas —1 | 


poltles 
St, Mary le Bow, and St. Pancras Soper- 
lane, and All. allows Honey- lane ; 


. 
110 
200 

140 
200 


170 
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. 7 4 4 
St. Mildred Poultry, and St. Mary 
Cole-church 170 00 OD 
St. Michacl Wood: ſtreet, and St. Mary | 
Staining 100 oo oo 


St. Mildred Bread -ſtreet, and St. Mar- 
garet Moſes 


St. Michael Queen-hith, and Trinity 160 oo oo 
St. Magdalen Old Fiſh-ſtreer, and St. _ 
Gregory | 1 
| 3 Somerſet, and St. Mary Moun- „ 
St. Nicholas Cole-abby, and St. Nicholas 
Olaves 7 130 oo oo 
St. Olave Jury, and St. Martin Ironmon- 
ger- ] an e 120 09 OO 
St. Stephen Wallbrook, and St. Bennet 
Sherehog ä 
St. Swithin, and St. Mary Bot hau 140 ©0 oo 


1 alias Foſter, and St. Michael DP Og 

17. And thoſe reſpective yearly Sums, are to be for the 
Maintenance of the reſpective Parſons in thoſe Pariſhes, be- 
ſides the Glebe, and other Perquiſites. For the Method of 
aſſeſſing the Rates, ſee the Act. The Sum aſſeſſed muſt be 
paid at the four moſt uſual Feaſts quarcerly, or within four- 
teen Days afterwards, by equal Payments, to commence from 
ſuch Time as the Incumbent ſhall begin ro officiate. The 
Impropriators ſhall allow what they ought to do before the 
Fire, and ſuch Allowance is to be Part of che Parſon's Main- 
tenance, If the Inhabitants refuſe to pay, &c. upon Demand 
at the Premiſſes, the Lord Mayor, upon Oath of inch Retmal, 
may iſſue out his Warrant, for the Collector, with the Afli- 
ſtance of a Conſtable to diſtrain, ec. | 

18, The Lord Mayor neglecting, Sc. to execute the Power. 
granted by the AR, the Lord Chancellor or Keeper, as co 
Barons of the Exchequer, may by their reſpective Warrants, 
do what the other ought to have done. No Court or luda 
{hall determine any Comroverſy ariſing upon the Act, other 
than the Perſons therein authoriſed. The Wardens and Minor 
Canons of St. Paul's may recover the Dudes arifung within 
the Pariſh of St. Gregory, as fornierly. 

19. And for the better recovering the Simm s of Money iy hh 
ſhall be due according to the Directions of the Act of 22 and 
23 Car. 2, c. 15. aſſeſſed upon the ſcveral Houſes, Ruldings, 


= and other Hereditamente, within the Pariſhes in we laid Ag 


v7 * 


mentioned (tor makieg ug the Sums of Money which by thy 
kid AR are o bt aid in lien of Titles within the fad 
Par he 9 


43 


8 : — * Xx: — . 


Pariſh Law. 


Pariſhes) and which are become a real Charge upon the Þ 
Houſes, Buildings, and other Herediraments, whereupon they) 
are ſo aſſeſſed ; fo that the Arrears of the quarterly Payment: 
of thoſe Sums, wich enght to have been paid by the forme: 


Occupiers of thoſe Houſes, c. or which became due whey 
thoſe Houſes ſtood empty, may be levied by Diſtreſs and Sal: 


of the Goods of the preſent Occupiers, which ſhall be found 
in or upon the ſaid Houſes, c. obſerv ing the Circumſtanca 


required by the ſaid Act. A Decree was made by the Lord 
Chancellor Harcourt, Mr. Baron Bury and Mr. Baron Pric 


aſſiſting, on the twenty-fourth Day of December, in the twelfth Þ © 
Year of Queen Anne, Anno Domini 1713, between Willian 


Savage and Mountagu Wood, Clerks, Plaintifts, and Hardin 


and others Defendants. But the Plaintiffs were firſt to de. 
mand of the Defendants the ſaid ſeveral Sums fo due as afore- | 


ſaid, to the End the Defendants might have an Opportunity of 


paying the ſaid Sums of Money, without further Trouble or F 


Charge. See the Decree, : 


20. By Stat. 1 Geo. 1. c. 23. a Fund is raiſed toward 


providing for the Miniſters of the fifty new Churches; which Þ 
is by a Duty of 3 5. per Chaldron or per Ton, on Coals and 
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Culmm brought into the Thames, between Michaelmas 1724, and þ © 


Michaelmas 1725. 


21. By a Statute made 12 Ces. 1. c. 39. the Rector 


St. Mary le Strand is to have the Intereſt of two thouſand five 


hundred Pounds, and for a further Maintenance, one hundred ! 
and twenty-five Pounds per Annum, to be raiſed by an equal 7 


Pound Rate on the Inhabitants, within the Diſtrict appointet 
by the ſaid Pariſh, and the Rector, Church-wardens and Veſtry 
are impowered to make Aſſeſſments, being allowed by tue 


Juſtices of Peace, Ic. and the Sum aſleſſed ſhall be yearly 
collected by fach Perſons as the Veſtry or Church-wardens | 


ſhall nominate, for whom the Pariſh fhall be anſwerable, C 


Vide the Statute. x 


22, And by the Statute 13G. 1. c. 35. The Curate of St. Ka- 


tharine Cree-Church, alias Chriſt- Church, London, (after the 
Year 1724.) is to have 70 J. per Ann, for ever, by Ailetſment 
on the Pariſhioners; the Refidue of 150 J. charged on then 
is to go to Magdalen College, Cambridge, the Rectory being 
Impropriate to the College. 

23. And by the Statue 1 Geo, 2. c. 19. a Proviſion lik: 
that for the Rector of St. Mary le Strand is made for the 
Rector of the nei Church near Mi llbant, Weſtminſter, over aud 
above Fees and Perquiſites, payable quarterly in lien of Tithe, 
Fe. ſubject to foins Deductions to the preieut Cuxate. Fad? 
che Statute, 


' 
D 7 
; 
45 
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is ſett led on the Rector of the new Church in Spittle Fields, 
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24. And by the Statute 2 Geo, 2. c. 10. three thouſand 
Pounds, and one hundred and twenty-five Pounds per Annum, 


&c. Vide the Statute, 
25. And by the Statute 2 Gee, 2. c. 30. the like Proviſicn 


. is made for the Rector of the new Church of Wapping, Stepney. 
ide the Statute, 


26, The Starute 3 Geo, 2. c. 3. provides for the Rector of 


the Pariſh of St. Mary Stratford Bow in Middleſex, wiz. 
three thouſand five hundred Pounds to be laid out in the Pur- 
2 chaſe of Lands, ec. and forty Pounds a Year to be raiſed by 
the Church-wardens on Pews, &c, Vide the Act. 


27. By Statute 3 Geo. 2. c. 17. A Proviſion of three thou- 
ſund five hundred Pounds, and ſixty Pounds per Annum is 
appointed for the Rector of the new Church at Limehouſe, 


z Vide the Statute. 


28. By Statute 3 Geo. 2 c. 19. the Intereſt of the Sum of 


| 2 three thouſand Pounds, and one thouſand two inmdred and fift y 
Pounds, to be raifed by the Pariſhioners, is allotted for the 
Rector of the new Church near Bloomſbu Market. Vide 
the Act. 


29. And by Statute 3 Geo. 2. c. 23. the Sum of three 


thouſand five hundred Pounds, and fev ent y Pounds per Annum, 
payable by the Church-wardens, &«. is ordered for the Rector 
of rhe new Pariſh of St. Nicholas Deptford, in the Counties of 
Kent and Surrey. Vide the Act. 


30. And by Statute 6 Geo. 2, c. 11. The Sum of 35004. 


is to be laid out in Lands, &c. for 4 Proviſion for the 


ee 
* 


Rector of the new Church of Herſlydravn in the Borough of 


2 Southavark in Surrey, and 601, per Annum to he raiſed on the 
2 Pariſhioners Vide the Act. 


31. And by 6 Geo. 2. c. 19. a Chapel in Tzverton in Devon- 
ſhire is made a perpetual Cure, and 60 J. per Annum proy ided 


1 tor the Miniſters, Jide the Act. 
x 32. And by Statute 6 Geo. 2. c. 21.,4 Proviſion of 3 500 l. 


to be laid out in Lands, c. is made for the Rector of the new 


5 Church near Ola: rect in the Pariſh of St. Giles, Cripplegate, 
3 and that Part of the faid Pariſh, which is called the Lordſhip 


1 


art, 15 made a diſtinct Pariſh, "and 120 J. per Annum is alſo 
4 provided for the Rector chargeable on the Pariſh, and an 
! Kouſe i is to be erected for his Habitation. Fide the Act. 
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CHAP. XII. 
Duties of Incumbents by Statutes. 


1. Y ſeveral Acts of Parliament, an Incumbent is ob. 


liged to read the Act of Uniformity of 5 and 6 Ed. 6. 
c. 1. once a Year; the Act for obſerving the fifth of Nowemby | 


3 Jar. 1. c. 1. after the Morning Service for that Day; the“ 


43 fo1 obſerving the exventy-ninth of May, 12 Car. 2. c. 14, 
the Lord's Day next before; the Act againſt Swearing of 6 
and V. 3. c. 11. on the Sunday next after the twenty fourth Þ 
of June, twenty- ninth of September, twenty- fiſth of Decen- 
ber, and twenty- fifth of March, under Pain of twenty Shil. 
Iings. Alfo the whole Book of Canous one thouſand 11x hun. 


dred and three, is to be read once every Year, upon ſom 


Sunday or Holiday in the Afternoon before Divine Service, di 
viding the ſame in ſuch Sort, that the one Halt may be redf 
the one Day, and the other another Day. 


2. By Stat. 7 and 8 V. 15 c. 3 5. all Parſons are Prohibii] | 
er them to be married in ther] 
Churches or Chapels, exempt or not exempt, or at any other 
Place whatſoever, without the Publication of the Bans, & 
or without Licence. The Penalty is one hundred Pounds for 
each Offence, to be recovered by Action of Debt, Bill, Plain 
or Information, one Moiety to the King, the other to the 


to marry People, or ſn 


Informer . and the Man thus married forteits ten Pounds, to 


any Perſon who will inform, &c. and every Clerk or Sex 


knowingly aſſiſting at ſuch Marriage forfeits 5 Pounds to | 
recovered with Coſts, as aforeſaid. 


3. By Statute 30 Car. 2. c. 3. the Miniſter of every Pariſi 
is to keep a Regiſter of the Burials and Afﬀidavits of Perſoisþ 
buried in Woollen, Theſe Affidavits are to be brought to tie 


Miniſter within eight Days after the Burial, if not, the Mi 


niſter muſt enter a Memorandum of the Default, and of ti: 


Time when he gave Notice thereof to the Pariſh Officers; 


which Notice muſt be given in Writing, under the Hand d 
the Miniſter; and this may be done at any Time; but the 


beſt Way is ſoon after the eight Days are expired. The Mi 


niſter making default in any ; of rheſe Particulars forfeirs fir . 


Pounds. The Affidavit muſt be taken by a Juſtice of the Peact, 
Mayor, or ſuch Officer in the Pariſh where the Party was 
buried; and if there is none in that Pariſh, then by a Mini 


iter in the County, excepting in that Pariſh where the Corpl* 


was buried. He who takes the Affidavit, muſt fer his Hal 
to it, and it muſt be atteſted by two Witneſſes, who were 


preſent at the taking it. 


4 * 
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which is a Parchment Book, in which all the Chriſtnings, 


Marriages and Burials are mocnded - this was firſt cri 


by the Vicegerent Cromnoel in the thirtierh Year of King Hen- 

8. and ſince inforced by a Canon made one thouſand fix 
hundred and three, in the Time of King James the Firſt ; by 
which it is required, that a Cheſt ſhould be provided at "the 
Charge of the Pariſh, with three Locks, and as many Keys 
for the Muuſter and each of the Church-wardens, ſo that 
neither of them ſhould take one the Book, but when they 
were all preſent ; that when a Page is full written, the Mini- 
ſter and each of the Church-wardens ſhall ſubſcribe their 
Names, and that the Church-wardens ſhall, every Year in 
April, tranſmit the Names of all Perſons chriſtued, married 
and buried, to the Biſhop or his Chancellor, and the Days 
and Month in which it was ſubſcribed by them, and if either 
of them make Default, he might be cited by che Biſhop or lus 


Chancellor, and proceeded againſt as aContemner of the Canon, 


And fo great Credit 1s given to this Regiſter, that a Copy 
from it, duly atteſted, 1s allowed ro be good Evadence in the 
Common Law Courts, and the Falſifying it is indictable. One 
was fin'd 200 J. for forging the Entry of a Marriage. 2 Sid. 
71, 

5. I cannot leave this Head, * cautioning Minificrs, 
as well as Church-wardens, not to ſuffer any to be entred and 
recorded in the faid Pariſh Regiſter, but ſuch only as have 
been baptized, married or buried within their reſpective Pa- 
riſhes, according to the Order of the Church of England. 
For a Practice hath of late been admitted in ſome Places, 
to receive Certificates from Diſſenting Miniſters of Baptiſms 
adminiſtred by them, and thereon enter them in the Pa- 
riſh Regiſter; and this is done for the Lucre of 4 Twelve- 
penny Fee to the Miniſter for that Purpoſe, But whoever 
is guilty of this vile Practice, betrays both the Church aud 
his Truſt, and by making himſelf a Forger of falſe Re- 
cords, expoſes himſelf to Penalties which would diſgrace if 
not ruin him all his Life after, were ny duly executed upon 
him. 

6. A Man is to be ordained Deacon at twenty-three Years 
of Age, and afterwards a Prieſt at twenty-four. Not that it 
was ever azcounted of abſolute Neceſlity, there ſhould Le ihe 
Interval of a Year between the conferring theſe Orders; for 
32, if a Biſhop ſhall find Cauſe to {tte contriry, 
a Deacon may be admitted into holy Orders Within that Cams, 
but regularly it ought to be a Year, and with gieat Reaſon ; 
becauſe in that Time, it may appear whether the Perton is fit 
to have the Cure of Souls entirely committed to his Charge. 


But by the ſame Canon, tis expretly provided, that 2 Biſhop 
* ſhall 
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&. In every Pariſh there ſhould alſo be a Pariſh Regiſter, abou Pariſh 


Re £1 CIS, 


1 | 
48 1 Pariſh Law. 
P ſhall not make the ſame Perſon both a Deacon and a Prieſt 
in one Day. ä 
| 7. Having mentioned a Donat ive, it may be proper here to 
i deſcribe it. It is a Church exempred from the Power of the 
q Ordinary, except in certain Caſes of Oaths, Subſcriptions, Þ 
c. enjoined by Statute. The Incumbent is pur into Po. 
ſeſſion by the Gift in Writing of the Patron witliout Preſen. þ 
tation, Inſtitution, or Induction; there can be no Lapſe of 
r uff. 344. a. it , except it be ſpecially provided for in the Foundation; 
Jetv. 61. bur the Biſhop may compel the Patron by Ecole ſiaſtical Cen- 
ſares to nominate a Clerk, The Patron generally is te viſir, Þ 
and not the Biſhop, except (by 16. 1. c. 10.) where the Dona 
tive is augmented by Queen Anne's Bounty. If the true Patron 
of a Nonative ance preſent, and his Clerk is admitted and in- 
ſtituted, it becomes a Church preſentative for ever. 1 
8. As in the Primitive Times a Deacon was to read the 
Goſpels, fo with us his Office conſiſts in reading Divine Ser.. 
vice, Catechiſing Children, and Baptizing Infants, Burying, 
Marrying; and before the Act of Uniformity he might be 
Incumbent on a Living with Cure, but not ſince; and the? 
very Form of ordaining Deacons expreſly mentions that th 
his Office to aſſiſt the Prieſt in the Diſtribution of the Holy | 
Communion. But I think the bare Act of given. the Cuy 4 
to them without conſecrat ing the Wine, doth not make hin 
an Offender within the Statute of 13 and 14 Car. 2. c. 4 
Recauſe the Prohibition is, that no Perſon ſhall preſume to 
conſecrate and adminiſter the Sacrament, Sc. Which Word 
comprehend the whole Solemnity of the Communion, | 
Incumbent to 9. I ſhall conclude this Chapter with mentioning a Word! 
2 go or two concerning Parochial Libraries. By a Statute mad: | 
J Ann. c. 14. it is provided, that where there is a ParochiF 
Library, every Incumbent, before he ſhall be permitted to uk 
ſich Library, muſt enter into a Bond to be approved by the 
proper Ordinary, conditioned for the Preſervation of the LiF 
brary, and to obſerve the Rules and Orders belonging to th 
It a Book be ſame. And if a Book ſhall be taken away or detained, the, 
_ i Incumbent or any other Perſon may bring an Action of Tro 
y way . : ; 
bring Action, ver in the Name of rhe proper Ordinary, and ſhall recover 
treble Damages with full Coſts ; which Damages ſhall be ap 
plied to the 'Uſe of the Library. | 
| May enquire in 10. The ſaid Ordinary, his Commiſſary, or his Official“ 
his Vifttation. or the Archdeacon, or his Official, or Surrogate, (if the fail 
Archdeacon is not Incumbent of the Place where the Libra 4 
is) may enquire in their Viſitations of the State of fu! ks | 
Library, and the Ordinary may appoint any Perſon to Vie 
it. TY 
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11. And where a Library is appropriated to the Uſe of the Incumbent mult 


8 incumbent, he muſt, within fix Months after his Induction mike a Caralogus 


— 


FTI 


Sby the Church-wardens, or by a Perſon appointed by the pro- 
per Ordinary, or by the Archdeacon, unleſs tlie Place where 
uch Library is kept ſhall be uſed for the Veſtry, or other- 
"22 wiſe for Diſpatch of Buſineſs, and after that is done the Place 
is to be locked up. 


„ 3 


3 
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the Celebration of Divine Offices, and therefore were uſually 


by Within X 


make a new Catalogue of all Books in the Library, aud Monchs. 

PS muſt ſign the ſame, ackowledging the Poſſeſſion of ſuch Kooks ; 5 
3 which Catalogue he muſt deliver to the proper Ordinary 

within the Time aforeſaid. 


: upon any Vacancy the Library muſt be locked up On any Vacan- 
2 50 yg * * | P cy, Library muſt 
be locked up, 


13. And likewiſe a Book ſhall be kept in the Library for A Bock to be 


the emring of all Benefactions, which the Incumbent. is ro Seht for Bene- 
e fairly entred, and the Ordinary is to make proper Rules 
and Orders, but not contrary to the Order of the Donor, 
|S which ſhall be entered in the ſaid Rook; 


tactioas. 


14. None of the Books ſhall be alienable without the Con- The Books nor 


ſent of the Ordinary, and then only when there is a Duplicate zenable withour 


Coulent of Ord- 


Jof ſuch Book; and if any Book is taken away or loſt, a nary, Cc. 
T Juſtice of the Peace may grant his Warrant to ſearch for the 


ſame, and if tis found, the Juſtice ſhall immediately order it 


to be reſtored to the ſaid Library. 


15. But the Library at Ryegate in Surrey being conſtituted Library at Rye- 


in auother Manner, is not included in the Act. Late excepted. 


a+ 8 ” 2. WM —__ 


CHAP. XIV. 
Of the Clerk of a Pariſh. 


31. ARISH Clerks were originally real Clerks, of whom What Parith 


every Miniſter had at leaſt one to afſiſt under him in Clerks were 
originally, 


choſen by him. They were therefore afterwards called Clerks, 
tho not in Holy Orders, The Buſineſs at firſt was to officiate 


1 rg an * . Y 
5 N 5 


at the Altar, and ſay Maſſes for the dead, and they had a 


competent Maintenance for this Service by the Offerings made 
at thoſe Altars where they officiated ; for in the Times of Po- 


pery there were ſeveral Altars in one Church. 


2. Since the Reformation there is but one in a Pariſh, who How choſæn. 


| by the 91ſt Canon is to be choſen by the Miniſter, who is to 
ſignify his Choice to the Pariſhioners, the next Sunday follou- 
ing, in the Time of Divine Service. But where there is a Cu- 
ſtom for the Pariſhioners to chuſe their Clerk, tis good, and 


5 the Cauon cannot abrogate ſich Cuſtem ; and in tuch Caſe he 


may 


Pariſh Law. 
11thioners to. if à Suit ſhould be in the Spiritual Court to remove hin 
chooſe him, is | 
go. Cr. Car. 589. 2 Roll. Rep. 73, 481, 670. Cr. 670 


Clerk ſo choſen out of his Place, without Cauſe, or interryy 
| him, an Action lies as for any other Man who is interrupts 
They who put in any Lay- Office, March. Rep. 701, 174. Tis ſaid thi 


him out. 


Miſdemeanours. After he is choſen and declared by the Mini. 


his Dues in the Eccleſiaſtical Court. 
His Qualifica- 3. The Perſon thus choſen muſt be twenty Years of Ag; 
tiolis. and who can write and read, and he ſhould have a comye. 
tent Skill in Singing; tho' ſuch Clerks may receive the uſw| 


1 — 
4 by Cuſtom from every Pariſhioner at Chriſtmas, a Prohibi 
1 

N 

moved 2 Lev. 18. 


| other Divine Offices, ſetting the Pfalms, &c, Tho' his 0 
10 tice be but a Lay Office. | | 

H- is not a Per- F. He is not a Perſon Corporate, nor hath Succeſſion, ail 
fou Corporate. the Parſon is not tied to find the Pariſh Clerk, as it wa 


Cuſtom for ba- may have a Mandamus to the Archdeacon to ſwear him; au 
Looc. and to put in another choſen by the Parſon, a Prohibition ſhal f 
2 Pell. Abr. 424, 286. And if a Parſon of a Pariſh put i 


him in can put they only who put him in can diſplace him, 1 Keb. 286 
but the Ordinary may cenſure and excommunicate him fa 


ſter, he is uſually licenſed by the Ordinary, and may ſue far 


Wages, and have Remedy for the ſame in the Spiritual Court 
yet if they ſue for a certain Quantity of Bread due to then? 


tion will be granted, 2 Roll, Abridgment 286, A Mandi. 
mus may be granted to reſtore him to his Place if he be w 


yi His Duty, 4. His Duty is, to aſſiſt the Miniſter, and make Reſponſes 
reading Prayers, Baptizing, Marrying, Burying, and th 


adjudged in Saul and Mood's Cale. Hill. 30. El. B. R. 1 Len 


. 
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0 94. But if the Parſon be by Cuſtom tied to find ſuch i 


Þ Clerk, a Prefcription to pay 54. per Ann. or ſuch Sum t 


fol a Pariſh Clerk by a Pariſhioner in Diſcharge of bu 
TFirties, is a good Diſcharge of the Tithes againſt the Parſon; # 


i | but yet Jithes are not payable to him as Tithes, for that |! 
0 3+ but a Lay Perſon, Year-Book 3 Ed. Annuity go. Bu 
WW - to pay a Rate to the Pariſh Clerk, is no good Diſcharge 0 
M Tithes againſt the Parſon or Vicar, wileſs the Parſon be bout 


Parſon a good Diichirge againſt the Vicar YeFvert, 86. Cor 
FF :utel v. Child. Mich. 14 Fac. 1. B. R. 


fo long «go as 17 Hen. 3. the Pariſh Clerks in and about 
the City of London were incorporated, and purſuant thereunto 


0 tor buridiug felt 5 n l 
1 rodeo . purſuant hereunto, in the Acts for building and ſettling the fifty 


new Churches, there is 4 Clauſe to provide, that che Parul 


"| 2 Clank 


by Cuſtom to find the Pariſh Clerk. [Nor is a Modus to i 
| ö tra 3. Bulſtrode 2 20. 1 Leo. 94. Cro. El 71. 1 Bulſt. 220, 
6. Tho', as has been aid, a Pariſh Clerk be not of himſelf: 


Perſon Corporate, nor hath Succeſſion, yet, by a Charter date 


Clauſe iche ads have ſeveral By-Laws and Ordinances among them. Andi 


k Pariſh Law, 
1 Clerk of the new Pariſh ſhall be a Member of the Corpora- 
tion or Company of Maſters, Wardens, Aſſiſtants and Bre- 


4 'iry and. Suburbs of London, and the Liberties thereof, the 
ity of Weſtminſter, and Borough of Southwark, and the fif- 
teen Out- Par iſnhes in the Letters Patent of the ſaid Corpora- 


*Fion named, who make weekly and yearly Accounts, com- 
2% monly called the Bills of Mortality, of the Chriſtnings and 
1 fo Burials happening in their ſeveral Pariſhes, and for their be- 
lim. ing Subject to the Rules and Orders of the ſaid Company; 48 


zy other Pariſh Clerk is or ought to be. 
3 7. Biſhop Kennet tells us, that the Pariſh Clerk formerly 
vas to take an Oath of Fidelity to the Pariſh Prieſt, and was 
| Jometimes maintained by the Appropriators, as a menial Ser- 
Fant co the Vicar, and that they were formerly to be Men of 
Letters, and to teach a School in the Pariſh, and were ſome- 
hen! imes elected by the Pariſhioners, upon whoſe Alms and Ob- 
ib Jations they were ſuppoſed to live. And chat by the Conſti- 


Ithren of the Pariſh Clerks of the Pariſh Churches of the 
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J Jutions of Alexander Riſhop of Coventry 1237, and by the Good Advice 


ers in Country Villages, and adds, that it would be good 
u $crvice to this Church and Nation, to reſtore the ancient Pra- 
ice, eſpecially in remote Country Villages; to which I may 
ad, che Charity Schools, where the Clerk would do much 
Þ the Service of God, and the Benefit of che People, if he 
Frere employed to inſtruct the Children in Reading and Wri- 
ig, and rehearſing the Church Catechiſm, that they might 
e bred to 4 Senſe of Chriſtianity and good Manners. 


CHAP. XV. 

Of the Organiſt. 
85 1 MON G thoſe em,.vyed in and about the Church, we 
4 may juſtly reckon the Organiſt, who hath che Care 


Sd Management of the Organ. 
2. I ſhall not here enter into the Diſquifition, how far it 


_ | ay not only be lawful, but even expedient to make Uſe of 
be ouly vocal bur inſtrumental Muſick in Churches. Ir is 


ral, it was very much uſed under the Fer Diſpenſa- 

un" on; and David, who is recorded to be a Man after God“? 

vn Heart, took great Delight, and was very ſkilful in it, 

Kd the Songs or Pſalms which were compoſed either by 

ſelf or by his Maſters of Muſick by his Appoimment, 
E 2 


| ynod of Cologne 1280, Pariſh Clerks were to be Schoolma- about diem. 
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How is Choſen, 


A Mudamns 


will Yer "0 14 
ſtore him, 


even in Holland where Money is loved as much as any when 


make and fill up the Graves for the dead, and by the Chu 3 


to the Praiſe and Glory of the Almighty, are uſed even uſt 
this Day among us. The Book of the Pſalms is owned ſt 
all ro be Canonical Scripture, and as ſuch to be infpired ly 
the Holy Ghoſt ; and tho ſome of them eſpecially are fon 
of the fublimeſt and moſt elevated Pieces of Poetry, 
perhaps were ever wrote, yet ſome of our modern Saints cy 
not be brought to ſing them, much leſs to uſe 1nftrument 
Muſick in their Aſſemblies ; And is the more to be wondrf 
at, becauſe in Scripture 'tis expreſly ſaid, praiſe him wi 
the Organs, &c. and in all rhe reformed Churches abroad, af 


+. 
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and Expence as much avoided, there axe few Churches withn 
411 Organ, which is alſo uſed and practiſed in the Church; 
England, and a Stipend or Salary paid to the Orgainſt. 

3. This is an Officer choſe by the Pariſh, and paid out 
the Pariſh Money by the Church-wardens, and allowed 7 
their Accounts, and if they do not duly paid him his Sa 
when due, they are liable to be ſued for the ſame, 

4. And if the Orgainſt be unduly removed, Qaære i 
Mandumus will not lie to reſtore him; and as he is a M,. 
of Muſick, ſo does he often teach ſome of the younger! 1 
riſhioners Mufick. | 4 

5. If the Organs be taken out of the Church, the Chu 
wardens may bring an Action of Treſpaſs, tho the Vicar u 
them, becauie they belong to the Pariſhioners, and not to 
Parſon. | 


„ the Sexton, 


; HIS is an inferior Officer attending on the Chu 
choſe likewiſe by the Pariſh, His Bulineſs is io 
the Church clean ſwepr and adorned, to open the Peæus, 


wardens Direction, to provide Candles and Neceſſaries bela 
ing to the Church, to get the Linen waſhed, &c, to at! 
during Divine Service, to keep out excommunicated Perl 
Dogs, &c. and to prevent any Diſturbance in the Churcl. 

2, His Fees are generally ſettled by Order of the Vet 
and a Table of them is hung up there or in the Church. | 
Salary is paid by the Church-wardens. And if he be ww 
removed, a Mandamus will lie to reſtore hun, 2 Leo, 1h 


* 
** 
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Pariſh Law. 


3. A Perſon was indicted of Felony, for dizging up the 
Graves of Perſons buried, and taking away their Shrowds, 
I Coffins, &c. afterwards interring their Bodies again, and it 
vas refolved in this Caſe, that the Property of the Shrowds, 
Coffins, c. remained in the Perſon who was the Owner 
JF when uſed, and the Offender was found guilty of Felony, but 
had his Clergy, Hains's Caſe, Sexton of the Pariſh of White- 


Chapels Caſe, Co. Litt. 113, 
4. Thus having treated of thoſe Officers, whoſe Attendance 


is more immediately required in and about the Church, we 
© ſhall proceed co thoſe who. are choſe by the Pariſh in Veſtry 
TY aſſembled ; but firſt we ſhall mention a few Things concern» 
ing Veltries themſelves. 


CHAP. XVII. 
Of Veftries. 


1. A Veſtry, properly ſpeaking, is the Aſſembly of the whole 

Pariſh met together in ſome convenient Place, for the 
Diſpatch of the Affairs and Buſineſs of the Pariſh ; and this 
Meeting being commonly held in the Veſtry adjoining to, or 


belonging to the Church, it thence takes its Name of Veſtry, 
as the Place itſelf does from the Prieſt's Veſtments, which 


are uſually depoſited and kept there. 
z. The Sunday before a Veſtry is to meet, publick Notice 


7 ought to be given, either in tlie Church after Divine Service 
is ended, or elſe at the Church Door, as the Pariſhioners 
come out; both of the calling of the faid Meeting, and alfo 
of the Time and Place of the Aſſembling of it; and it wall 
be faireſt then allo to declare for what Buſineſs the ſaid Meet- 


ing is to be held, that no one may To Tarprized, bur that all 
may have full Time before, to conſider of what is to be pro- 
poſed at the ſaid Meeting; and *tis uſual that for half an 
Hour before it begius, one of the Church Bells be rolled to 
give the Pariſhioners Notice for their Aſſembling together, 
and when they are met, the major Part preſent conclude 


_ thoſe who are abſent; And to make this Conſent more au- 


thentick, it will be convenient that every ſuch Pariſh Ack 
be entered in the Pariſh Book of Accounts, and that every 
Man's Hand conſenting to it, be ſet thereto ; for then it will 
be a fixed and an apparent Rule for the Church-wardens to 
«t by, aud alſo by which the Pariſhioners may judge when 

E 3 | | they 


53 
One indicted for 


slony. 


What a Veſt 3 is. 


Method of call- 
ing a Veſtzy. 


Pariſh Law, 
they take their Accounts, whether what they have done u 
according to their Commiſſion or no, St. Saviour's Pariſh Cas 
5 Co. 66, 67. Lane 21. Hetley61. Littleton 263. Popham 137 
1 Mod. Rep. 194, 236. 2 Mod. 222. 1 Vent. 167. 9 
17 any one ſhutr 2. Paſc. 11 Geo, 1, There was a ſpecial Action on the Catz 
one out of Be brought by a Pariſhioner againſt the Defendant, for ſhuttig 
day ger come him out of the Veſtry, he having offered to come in and vo. 
*n, an Action on among the Pariſhioners. In which Action the Plainrift de 
the Caſe lies for cJared that there was a general Summons for the Pariſhioner, 
wy | Oc. to meet at a Veſtry in ſuch a Room near the Church; 
and that every Pariſhioner who paid Scot and Lot, hadi 
Right to be preſent, and vote at the Veſtry ; that the Plainift 
was a Pariſhioner, Qc. and paid Scot and Lot, and was conſe 
ing to the ſaid Veſtry, but was ſhut ont by the Det 
. dant, fo that he could not be preſent and give his Vote at th 
Meeting of the Pariſhioners, and conſulting for the Good off 
the Pariſh, ad damnum, c. The Defendant demurred ſi 
cially to this Declaration, far that the Plaintiff did not ſh 
any ſpecial Damage by his being ſhut out, and the Plaintiff 
joined in Demurrer. Upon arguing of which, it was held yi 
the Court, that the Plaintiff could not maintain his Actia 
becauſe he had nor ſet forth any Right which he had to con, 
into the Room; but if he had ſet forth ſuch Right, the Adin 
would have lain, becauſe if he had a Right, he muſt have i 
Remedy to aſſert it; and he hath no Remedy but this Action 
For there is no Breach of the Peace, or Injury to the Public, 
therefore no Indictment or Information can be good in thi 
Caſe, By the Common Law, a Pariſhioner may have a Rig: 
to be at the Veſtry, and probably if he be diſturbed in . 
quiet Enjoyment of that Right, he may maintain an Adin 
againſt the Diſturber; but then he mult ſet forth a Right of 
enter the Room where the Veſtry was kept: For other wit 
it may be rhe Room of the Defendant, where he hath no Rig 
to come. Therefore it was agreed, that if the Right to emu 
this Room had been well ſet forth, the Action would hai 
been well brought, for every Pariſhioner has a private Rigi 
to be preſent at the Veſtry and vote; and therefore any o 
ot them may have an Action againſt another for hindring hin 
to be preſent. But becauſe the Plaintiff had not ſet forth a 
Right in himſelf, to enter into the Room, therefore upon thai 
Point Judgment was given againſt him by the Court Un 
Voce, and not upon the Merits of the Cafe. Intr. Paſc. 8 G. . 
: Rot. 243. Phylibrown v. Ryland. | | 
= ww ys . 4. Ant iently, and at Common Law, every Pariſhioner who 
ic ep, and paid to the Church Rates, or Scot and Lot, and no oth! 
Who ner Perſon had a Right to come to theſe Meetings, and when 
they wio are thus qualified, are thus aſſembled at the " 


- 


Ms 


and Place appointed, the e include all the abſent, and 
me major Hart of the preſent include all the reſt, And in the 
country this Cuſtom ſtill prevails in moſt Places. But in 
larger and more populous Pariſhes, eſpecially in and about 
7 London and Weſtminſter, whether from the too great Di- 
ſtance of Abode of the Inhabitants, or from the tumultuous 
Proceedings which generally happen in ſuch very populous 
$ Aſſemblies, a Cuſtom has obtained of yearly chooſing a ſelect 
Number of the chiefeſt and moſt reputable Men to repreſent 


all the reſt, and to manage the Concerns of the Pariſh for 
chat Year, which by Degrees is become a fixed Method; and 
if in cheſe Pariſhes, the Pariſhioners have loſt not only "their 


Eight to concur in the publick Management as often as they 
5 ſhould attend, but alſo (in moſt Places, if not all) the Right 


Jof electing che Managers, who are called a ſelect Veſtry. In 


the Election of theſe ſelect Veſtry- Men, thoſe who do not pay 


to the Church Rates, have no Votes, except the Parſon or 
4 Vicar. But in ſome Pariſhes theſe ſele& Veſtries having been 
WS chonght oppreſſive and injurious, great Struggles have been 
made to ſer aſide, and demoliſh them. 


Spiritual Court at York, the Suggeſtion ſer forth, that the Pa- V 
rich of Maſbam in Yorkſhire was an ancient Pariſh, and that 


2 Time out of Mind there were twenty-four of the chief ba- 


10% riſhioners, who all along had been called the Four and twenty; 
ich and that during Time immemorial, as often as any one of 

the ſaid four and twenty Par iſhioners hapened to die, rhe reſt 
ie ſurviv ing of the four and twent y did chooſe, and during all 


the ſaid Time uſed to chooſe, one other fit and able Parithio- : 
ner of the ſame Pariſh, to be one of the Tw enty- ſour, in the 
# Room of him fo deceaſed ; and that within the ſaid Pariſh 


rwif there is, and during Time immemorial, there always has been a 
4 Cuſtom, that the faid Twenty-four for the Time being, have 


been uſed and accuſtomed, as often as there was Occafion, to 


make Rates, and to aſſeſs reaſonable Sums of Money, upon the 


? Pariſhioners and Inhabitants in the faid Pariſh for the Time - 


being, for the Repairs of the Church, &c. And that the 


Church-wardens of the ſaid Pariſh, during all the Time afore- 


# ſaid, have uſed to receive all Duties and Dues for Burials 


in the Body or Iles of the ſaid Church; and if any of rhe 
Inhabitants refuſed to pay the ſaid Rates or Dues for Burials, 
Ec. then the Church-wardens by Warrant from the Twenty- 
four for the Time being, were uſed to diſtrain the Goods and 


lad Tyweury-four, with the Conſent of the vicar or 9 
E 7 Fc. 


Chattels of the ſaid Pariſhioners in the ſaid Pariſh; and that the. 
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5. Mich, 2 V. & M. B. R. in a Prohibition prayed to the — of ſel:& 


- 
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&c. have uſed to repair the Body and Iſles of the ſaid Church; 


and that the Church-wardens for the Time being, during al 


"the Time aforeſaid, have always uſed to give up their Ac- 


counts to the ſaid Twenty-four, who allowed or diſallowed 
the ſaid Accounts as they ſaw expedient ; and that on the 
Allowance of ſuch Account, the Church-wardens have al 


ways been diſcharged from given any other Account in any 


other Place, Wc. that the Plaintiffs were Church-wardens, 
Oc. for the Year One thouſand fix hundred eighty : and 
after their Year was ended, they gave in their Accounts to 
the Twenty-four. And chat tho? all Pleas concerning Preſcrip- 
rions and Cuſtoms, ought to be determined by the Common 
Law; yet the Defendant hath drawn and cited them into the We 
Spiritual Court, Cc. to give in, and paſs their ſaid Accounts We 
there; and altho' the faid Plaintiffs have pleaded all the Mar. 
ters aforeſaid in the faid Spiritual Court, yet the ſaid De- 
fendant hath refuſed to admit, or to receive their faid Plea, 
Ge. Upon great Debate of this Caſe at ſeveral Times, the 
Court was of Opinion that the Cuſtom aforeſaid was good and 
rea ſonable, and a Prohibition was abſolutely granted. Batt, 
and others, the late Church-wardens of the Pariſh of Ma{ 
fam, v. Watkinſon. 2-Eutavyche 1027. 

6. So that Preſcription and conſtant immemorial Uſage 
ſ-ems to be the Baſis and only Support of this ſelect Veſtry ; and 
purſuant hereunto, upon the ſame Foundation, and for the 
ſame Reaſons, was the ſelect Veſtry of the Pariſh of St. Mary 
Hill in Landis, confirmed and eſtabliſhed in B. R. but a few 
Years ago. And fince then, the ſelect Veſtries of St. Saviour 
and St. Olawe in Southwark, for Want of Proof of ſuch Pre 
1:11ption and immemorial Uſage, have been both ſet aſide and 


demoliſhed. 


Elan in he 
rr een TH "fir 2 


7. And there are in ſeveral Pariſhes, ſeveral differing Cu- 
ſtoms, both as to the Electing, Government and Management 
a of theſe ſelect Veſtries, which was the Reaſon that in the Statut 
r mud 10 Arn. c. 1 1. for the Building the fifty new Churches 
in or near London or Weſtminſter, there is a Clauſe whereby 
five or more of the Commiſſioners, with the Conſent of the 
Ordinary, are impowered by a Writing under their Hands and 
Seals, to be enrolled in Chancery, to name a ſufficient Num- 
her of che Inhabitants of each new Pariſh to be Veſtrymen 
thereof, and upon the Death or Removal, &c, of any Veſtry- 
men, the reſt, or the Majority, may chooſe another being in 
Iahabitant and Houſholder in the Pariſh. 


8. And 
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- B, And by the Statute 2 G. 2. c. 10. made for the Raiſing a Of N= the 
Maintenance for the Rector of the new Church erected in — 
the Hamlet of Spitrle-Fields, tis enacted, that the Rector Spittie- Fields 
of that new Church, and the Church-wardens and Overſeers Vat 
of the Poor of that new Pariſh for the Time being, and all 

other Perſons who have ſerved or paid Fines for being excus'd 

for ſerying the Office of Church-warden or Overſeer of the 

Poor for the Hamlet of Spiztle-Fields ; or who hereafter ſhall 

ſerve, or by rhe Veſtry be admitted to pay Fines for being 
excuſed from ſerving the Office of Church-warden, or Over- 

ſeers for the Poor of the new Pariſh, ſo long as they ſhall 
continue Houſholders within the ſaid Pariſh, and paying to 

the Poor's Rate, ſhall be the Veſtrymen for the Time beiug, of 

the ſaid new Pariſh, and ſhall meet from Time to Time on 
publick Notice, to be openly read and publiſhed in the Church, 

by Order of the Rector, Church-wardens, or Overſeers of the 

Poor, or either of them, on the Lord's Day next preceding, 
immediately aſter Divine Service; and the ſaid Veſtrymen, or 

the major Part of ſuch of them as ſhall be aſſembled at ſuck 
Mectwgs, ſhall elect and nominate a Lecturer, or Le&urers, 

as alſo Church-wardens, Sideſinen, Pariſh Clerk, and all other 
Othcers for the Pariſh, who were uſually by and for the ſaid 
Hamlet, and alſo elect, amove, and put out the Sexton, Graz'e- 
diggers, and all other Officers and Servants to be employed a- 

bout opening the Pews, making the Graves, or otherwiſe in 

or about the ſaid Church ; and ſhall have, and may exerciſe 

all other the fame Powers and Authorities as they might o: 

could have done, if they had been named to be Veſtrymen ot 

the ſaid new Pariſh by the Commiſſioners, with the Conſent 

of the Ordinary, by Inſtrument under their Hands and Seals in- 

rolled in the Court of Chancery, according to the ſaid Act, 

10 Ann, c. 11. which Lecturers ſo to be choſen, ſhall be ad- 

mitted by the Rector, to have the Uſe of the Pulpit. 

9. And by the Statute made 2 G. 2. c. 30. for raiſing a Of whom in %e 
Maintenance for the Rector or the new Church erected in the P 17 app;-g 
Hamlet of Wapping. Stepney, it is enacted, that the Rector, 49" 
Church-wardens, and Overſeers of the Poor for the Time be- 
ing, aud all other Perſons who ſhall pay two Shillings a 
Month or more, towards the Relief of the Poor, and no 
others, ſhall be Veſtrymen of that new Pariſh, and ſhall meet, 

Sc. aud have the fame Powers, &c, as in the laſt preceding 
Jauſe, | | 

19, And by the Statute made 3 C. 2. c. 17. for raiſing 4 of whom in 
Maintenance for the Rector of the new Church in the Hamlet Limebauje Pariſh. 
of Limehouſe, tis enacted, that the Rector, Church-wardens, 
and Oyerſzers of the Poor, and all other Perſons who ſhall 
pay twelve Pence each Book, towards the Relief of the Pool 
of that new Pariſh, and none others, ſhall be Veſtrymen of 

| the 
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the £14 Pariſh, and ſhall meet, & c. and have the ſame pon. 4 
ers, &c. as in the preceding Clauſe for the new Church in 2 


Ard in the Ham- Stittle Fields. And in the fame Act there is another Clauſe, 1 


ler of Katcliffe, 


which ſays, that the Inhabitants of that Part of the Hamlet of il 2 
Ratcliffe, which is thereby intended to be Part of rhat Pariſh, £4 
who ſhall pay two Shillings and Sixpence a Month towards {4 


| the Poor's Rates of Ratcliffe, ſhall be part of the Veſtrymen off 1 


Of whom *+15 
compoſed in the 
Par th ot St. Ni- 
chol a, Deptford. 


Hpittle Fields. And by this Act they are impowered to ruiſe 


that new Pariſh, and may act as ſuch, in all Matters relating, 
to the Church and Pariſh, as the other Veſtrymen of that newſ} 
Pariſh may do; but they ſhall not intermeddle in any Affair 
that concern the Hamlet of Limehouſe, in thoſe Reſpects where. 
in that Hamlet, and the ſaid Part of the Hamlet of Ratclife 2 
are to continue diſtinct from each other. 4 
11. By a Statute made 3 G. 2. c. 33. for the Maintenance 
of the Miniſter of the new Pariſh Church of St Nicholas, Dei 
ford ; *tis enacted, that the Miniſter, Church-wardens, Over 
ſeers of the Poor, and all other Pariſhioners, who ſhall pay to 
the Relief of the Poor, and none others ſhall be Veſtrymen of 
that new Pariſh, and ſhall meet, &c. and have the ſame Pow. 
ers, &c. as in the preceding Clauſe in the Statute 2 G. 2. c. 10“ 
relating to the new Church in Spittle Fields. t 
12. And by the Statute made 6 G. 2. c. 11. for providing i 
Maintenance for the new Church of Horſleydown, &c. it i 
enacted, that the Rector of that new Church and all other P# 
riſhioners renting, &c. Houſes, &c. of ten Pounds yeare 
Value, as aſſeſſed to the Kand-Tax within the Pariſh, ſhall e 
Veſtrymen, and no others; and ſhall meet and chooſe Church 
wardens, Ec. as above in the Clauſe for the new Church u 


Sum not exceeding 500 J. to be appropriated for buying Neceſ. 
ſaries for decent Order for aàdminiſtring the Sacrament, au 
other Uſes of the Church and Steeple. Fide the Act. 5 

13. And by the Statute 6 G. 2. c. 21. for providing a Main 
tenance for the Rector of the new Church near Old Street, 11 
the Pariſh of St Giles, Cripplegate, &c. it is enacted, that 
the Rector, Cluuch- wardens, and Overſeers of the Poor of thi 
new Pariſh, and all other Perſons who have ſerved all Offics 
for the ſaid new Pariſh, or paid Fines for being excuſed, 
who ſhall hereafter ſerve, or by the Veſtry be admitted to pay 
Fines for being excuſed, ſhall be Veſtrymen of the ſaid nev 
Pariſh, fo Jong as they reſpectively continue Houſholder, 
within the ſame, and paying to the Poor's Rate, and fhal 
meer, &:. Kd ba the ſame Powers as above in the Clauß 
for rhe new Church in Spitz/efie/ds. And may make Rates for 


_ bnyivg Neceſſaries for the Sacrament, and other Uſes of tl: 


Cefiries, Ce. 
<.u\! prov ide one 
Or OTE Fogines 
acaraſt Fire, © co 


* and Steeple. Vide the Act. 3 
4. Ey Statute 6 Ann. c. 31. every Pariſh within the Bu 

of doonatiry: 4 „ {hall at all Times have and keep 1 in Repair u 
ſome 
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dome publick Place in each Pariſh a large Engine, and Hand- | 
Engine, for extinguſbing Fires, and one leathern Pipe and 
Socket of the ſame Size as the Plugg or Fire- cock, to the In- 
tent the Socket may be put into the Pipe to convey the Water 
clean into the Engine. 
15. And by the Statute 7 Ann. c. 17. the Church-wardens And may aff:\s 
and Overſeers of the Poor and Inhabitants, &c. in a Veſtry Rates for the 
aſſembled, ſhall and may rate and aſſeſs ſuch competent Sums 
of Money as ſhall be neceſſary to defray the Charges of provi- 
| ding and maintaining the Engines, Stop-blocks and Fire-cocks, 
and other Implements and Materials; which Rates being con- 
© firmed as the Poor's Rates are, may be levied in the ſame Man- 
ner. And if the Veſtries within the weekly Bills of Morta- 
F 2 licy ſhall think it neceſſary to have more than one great En- 
| 7 gfe, or Hand-Engine, they may provide them at the Pariſh 
Charge, by an Aſſeſſment to be made, and under the ſame Re- 
2 enlations as in the preceding Clauſe are mentioned. And Vef- Veſtries muſt be 
tries of Pariſhes are to be conſulted by Church-wardens and <Mulred by Pa 
Orverſcees of the Poor, and give their Conſent to the Hiring of providing Work 
2 Houſes, for the better employing aq maintaining the Poor, by —.— tos the 
Stute 3 G. 1. c. 7. WS. 2, 


2 


| CHAP. XVII. 
; f f Of the Veſtry Clerk. 


; 4 1. 1 E Clerk of the Veſtry 1s choſen by the Veſtry, and The Office ma 
| he acts as Regiſter or Secretary thereto and therein, Duty 024 Tun 
but has no Vote; his Buſineſs is to attend at all Pariſh Mect- A 


ings, and to draw up and copy all Orders and other Acts of 
08s Veltry, and give out Copies thereof when neceſſary ; and 
1% therefore has the Cuitody of all Books and Papers relatuig 
y 5 thereiuito. 

1 

1 


0 : | ; 

„ Of the Beadle of a Pariſh. 

bo B- ADLE (Sax. Bydel) from Biddan, Orare, in the Derivation of the 
general Senſe of the Word ſignities a Crier or Meſſen- 2 Byacl oz 


b ger of a Court. Manauced, part r. fel, 201, ſays a Beadle i, Beadle, 


An 


3 
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an Officer or Servant of the Foreſt, who makes all Manner a 
Garniſhments of the Courts of the Foreſt, and all Proclam.* 
tions, as well within the Courts as without, and executes au 
the Proceſſes of the Foreſt, &c. 4 
Hs Office and 2. A Beadle of a Pariſh is one who is choſen by the Veſt, bl 
e his Buſineſs is to attend it, and to give Notice to the Pariſnio. 1 
| ners when and where it is to meet, to execute its Orders, to as 
11ſt the Conſtables in taking up Beggars, paſſing Vagrants, S4 
and to that End, where they are to be paſſed to a great Diſtance, 
he is ſomerimes inferred among the Overſeers of che Poor, 2 = 
and generally to do and execute all the Orders and Bulineſs o * 3 
the V eſtry and of the Pariſh, as their Meſſenger or Scrvang 
&c. 
We ſhall proceed next to treat of Church-wardens, to which 
may be added Synodſmen or Sideſmen. 
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CHAP. XX. : 
Of Church-wardens and Synodſmen, or Sideſmi | f 


H E ancient Epiſcopal Synods (which were held one, 
Year, about Faſter) were compoſed of the Biſhop ja 
Preſident, the Dean of che Cathedral as Repreſentative of t 
Collegiate Body, the Archdeacons, as at firſt only Depurics q 
Proctors of that inferior Order of Deacons, and the Urban; 
Rural Deans, who repreſented all the parochial Prieſts with 
their Diviſion. - = 
2. The Urban and Rural Deans were at firſt ſo called from i 
Sede T2 forming and atteſting the Diſorders of Clergy and People in 8 
C:uzzch-wardens, Epiſcopal Synod. But when they ſunk in rheir Author 
the ſynodica} Witneſſes were a Sort of impannell'd Jury, Wt 
Prieſt, and two or three Laymen for every Pariſh, who wa 
upon Oarh to preſent all Hereticks and other irregular Perſor 
And by a Provincial Conſtitution at Oxford, under Edmu 
- Archbithop of Canterbury, Anno 1236, it was ordered, tie 
there ſhould be in every Urban and Rural Deanery, two" 
three Men having God before their Eyes, who at the Commat 
ot the Archbiſhop, or his Official, ſhould inform of the pul 
lick Exceſſes of Prelates and other Clerks, But after wald 
their Number was contracted into two for every Dioceſe, c 
ſen annually, who were to have no Juriſdiction, but to 
quire into all Matters that wanted Correction and Neft 
raation, and faithfully report them to the next Provinci 
Counſel or Epiſcopal Synod, where Enquiry was made accor 
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ing to certain Articles drawn out of the Canons, which were 
nr i generally the ſame ; according to which, rhe Furatores Sy nodi 
ne. or Teftes Synodales were to give in their Anſwers, upon a ſo- 
Jemn Oath which was therefore called Zuramentum Synodale, 


55 f as is now by Church-wardens to make their Preſentments, So 
ue, hi when the Urban and Rural Deans loſt this Sy nodical Ho- 
by nour, that Part of their Duty which related to the Informa- 
„ tion of Scandals and Offences, was conferred upon the Church- 
* * wardens of every Pariſh, who became the grand Inqueſt upon 
4 every Viſitation, and were upon Oath, to preſent all Offenders 
02S or Violators of the Laws of the Church. Kennet's Parochial 
MS Antiquities, p. 649. 

n 1 3 From hence ſprung the Office of Church-wardens, or at leaſt 


of Synodſmen or Sideſmen, as to that Part of cheir Office 
which relates to Preſentments; for to other Purpoſes, wiz, To 
take Care of the Goods, Repairs and Ornaments of the Church, 
the Church-wardens at the Common Law for many hundred 
ears have been a Corporation; but 'tis probable they did not 
E begin to make Preſentments, till a little before the Reforma- 
tion; for I do not find this Part of their Office inforced by 
any expreſs Canon, till the Year 1571. Church-wardens then 
e! being (as has been ſaid) a Lay-Corporation to take Care of the 
Goods of the Church ro which they have a Right for the Be- 
nefit of the Pariſhioners, I ſhall treat of them under theſe fol- 
lowing Heads, 1, By whom Church-wardens are to be choſe, - 
2, Of Preſentments made by them. 3. What Actions they 
may bring, and for what. 4. When and to whom they are 
to account, 5. Of Actions brought againſt them, 6. Of their 
Power, in and about the Church. 7. Of Rates, &c. 8. Of 
Sequeſtrations, c. 9. Of their Duty by ſeveral Statutes, 


By whom Church-wardens are to be choſen. 


3. They are annually choſen by the joint Conſent of the Mi- How Church 
niſter and the Pariſhioners of Eaſter Week, and fivorn the firſt 3 
Week after, or ſome following Week, according to the Direct 
tion af the Ordinary; but if the Miniſter and Pariſhioners 
cannot agree in their Choice, then by the 8gth Canon the Mi- 
niſter ſhall chuſe one, and the Pariſhioners the other, But 
this Right in ſome Places hath been loſt by Diſuſe, and it hath 
been ſaid, that of common Right, every Pariſh ought to 
chooſe their own Church-wardens ; which Right prevails full 
in London, and is not to be overthrown but by a contrary 
Cuſtom, Therefore ſuch Incumbents as are intitled by Cuſtoni 
as well as Canon to nominate one, are concerned for the Good 
of themſelves and their Succeſſors to ſee that Right kept np. 

Hardres 379. 5 Mod. Rep. 324. For where an ancient 
| Cuſtom 
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Cuſtom of chuſing is in any Pariſh contrary to this Canon, E 


ſuch Cuſtom is ſtill to be obſerved, of which we have many 
Precedents, Prohibitions having been granted; as in Warner 
Caſe, Paſc. 17. Fac. 1. B. R. Evelin's Caſe, 15 Car. 1, 
B. R. &c. 


some Pariſhes 5. Before the making this Canon, the Pariſhioners in ſome Places 


chooſe beth 


Church-wardens Choſe both the Church-wardens, and where that was uſed, the 


Cuſtom, Cc. Canon doth not abrogate the Cuſtom: And in ſuch Caſe, if the 
Archdeacon, or other Eccleſiaſtical Officer, ſhould refuſe to ſwear 
them, a Mandamus lies. But tho' every Pariſh might formerly 
have a Right ro chooſe their Church-wardens, yet they vary in 

the Manner of their chooſing ; therefore a Cuſtom may be alled. 

ged, and Iſſue may be taken at La to try whether a ſelect Veſtry 

| or the whole Pariſh ought to chooſe. Jones 439. Cr. Car, 

| 551, 552, 589. 2 Rol. Abr. 234, 287. Hadres 379. 2 

If Arch-deacon Cro. 53 2. Ney 31, 139. And to ſuch a Mandamus, the 

2 by cs = Archdeacon ought nor to return, quod non fibi conſtat, that 

mus lies. there is ſuch a Cuſtom for his Return ſhould be poſitive, upon 

which an Action might be grounded to try the Cuſtom, which 

was allowed by the Court to prevail againſt the Canon. 

1 Vent. 267. And if he ſhould return a Cuſtom for the Parſon 

to chooſe one, and ir ſhould happen to be falſe, both the 

Church-wardens may join in an Action on the Cafe againſt 

him for ſuch a falſe Return, in which Damages ſhall be reco- 
vered by both. 3 Lev. 362. 

6. The Pariſhioners are the proper Judges of the Ability 
of Perſons to ſerve as Church-wardens, becauſe they have 
a Truſt repoſed in them by the Pariſh as temporal Officers, 
5 Mod. Rep. 525. 1 Vent. 266, for if the Church-wa:- 
dens fail, with Money belonging to the Pariſh in their 
Hands, the Pariſhioners are the Loſers, In 2 Cut, f. 1012, 
there is a Precedent of ſuch an Action of the Cafe 
brought by a Church- warden againſt a Chancellor of the Dio- 
ceſe of Chefter, upon refuſing to {wear him, and returning to 
a Mandamus that he was not choſen Church- warden of the Pa- 
riſh of St Peter in Cheſter. In Carpenter's Caſe, the Manda- 
mus was directed to the Commiſſary to ſwear two Church- 
wardens, who were choſen by the Pariſhioners, by Virtne of 
a Cuſtom which the Rector denied and infifted upon his Right 

to chooſe one, The Commiſſary made a Special Return, which 
is ſet forth at large in the Report, but a Prohibition was gran- 
ted, for the Eccleſiaſtical Cowr cannot try the Cuſtom, 


Raym. 439. . 
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The Oath of a Church-warden, 


: 7. OU do favear truly and faithfully to execute the Office 


5 of a Church-warden within your Pariſh, and accord. 
ing to the beſt of your Skill and Knowledge, preſent fuch Things 
if and Perſoms as to your Knowledge are preſentable by the Laws 
= FEcclefiaſtical of this Realm, So help you God, and the Contents 
= of this Book, 5 

8. If any Perſon elected to be Church- warden, ſhall refuſe 
co take the Oath according to Law, he may be excommunica- 


2 


ted for ſuch Refuſal, | - 
9. The Office of Church-wardens is reputed to continue till 


7 vv, 


the new Church- wardens that ſhall ſucceed are ſworn, 


Surgeons, and Apothecaries, by Stat, 5 H. 8. c. 6. and 32 
A H. 8. c. 40. 6 V. 3. c. 4. 1 Ann, c. 11. 10 Ann. c. 14. 
Teachers or Preachers of Diſſenting Congregations, regiſtred 
Seamen, tho* not in actual Service. And by Statute 10 and 
1 V. 3. c. 3. all Perſons who ſhall take and proſecute to 
Conviction any Felon guilty of privately and feloniouſly 
ſtealing any Goods, &c. of the Value of 5 J. or more, by 
Night or Day, out of any Shop, Ware-houſe, Coach-houſe, 
or Stable, tho? ſuch Shop, &c. be not broke open, or tho* the 
Owner, or any other Perſon, be or be not in ſuch Shop, oc. 
i. the Act) are all exempted from being Church-wardens. 
And by Stature 1 V. and M. c. 18. If a Diſſenter be choſen 
Church-warden, he may execute the Office by a ſufficient De- 
| puty by him to be provided, who ſhall comply with the Laws 
in that Behalf, And whoever is legally choſen muſt be an In- 
habitant of the Pariſh, | 


Oath of a 
Church-warden, 


choſen 


10. All Peers, Clergymen, Parliament-Men, Seryants to Who apy fre bay 
the King in Ordinary, Lawyers and Attornies, Phyſicians, $224. He” 


11, Till the Church-wardens are ſworn, they can do no legal Church-wardens 


Act as Church-wardens, nor can they have any Authority, 


| (whatever Money they lay out on the Church Account) to 
make or levy any Rate, or take any other Method again to 
reimburſe themſelves ; but whatever they do of this Kind, 
while unſworn, is all to their own Wrong; and if the Pariſh 
refuſeth to pay them, they can have no Remedy in Law ro 
force them to it. And altho* they ſerved the Office the for- 
mer Year, and were then ſworn into it, yet if they are choſen 
Again, they muſt be ſworn again, or elſe rhe Caſe is the ſame, 
Can, 89. and therefore, for preventing of many Inconyenien- 
cles, where there are others fit to be choſen, it is not ſo well 
lor the Pariſh to chooſe the ſame again, but rather to diſmiſs 
tie Old Church-wardens, and chooſe new ones in their Stead, 
cording to the Statute of 27 Hen, 8. c. 25. which poſitively 
| for bids 


an'e act till 
2 ſworn. 


. 
: 
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64. Par iſh Law. 
forbids any Church warden to continue in his Office above ons 
whole Year, = 


Of Preſentments made by Church-wardens, 


of cheir-Pre- © S to Preſentments. As at the Common Law, Enquiry 

ſentments by is to be made of Offences by Juries, ſo by rhe Eccls 

Scarures, pot. 99+ ſiaſtical Laws the Enquiry is to be made by Church-wardens; 

and this is the chief Deſign of Viſitations. By the 117th 

Canon, Church-wardens are ro make their Preſentments of ſuch 

Things which are given in Charge at the Viſitation, but nt 

oftner than once in a Year, where it hath been no oftner uſe; 

nor above twice in any Dioceſe whatſoever, unleſs ir be at the 

Biſhop's Viſitation. But voluntary Preſentments of any m. 
torions Offenders may be made oftner. i 

Not to be made 2. The Preſentments which they make muſt not be with! 

out of Malice. malicious Deſign to vex the People; for if fo, then an Action 

on the Caſe lies againſt them; but it they have a Verdict, they 

ſhall not have double Cofts, tho” the Statutes of 5 Ja. 1. 0. 

and 21 Ja. 1. c. 12, expreſly provide that they ſhall, wher: 

the Action is brought againſt them for any Thing done by Vir 

tue of their Office; becauſe their Preſentments are merely Ec- 

cleſiaſtical, and the Law- makers never intended to give doub): 

Coſts but where Officers were ſued for temporal Matters don: 

by them in Execution of their Office. Cro. Car. 285. Jones 520, 

Tho? this Diſtinction ſeems to be very nice, for the Church. 

wardens are not named in the Statute of 5 Fa. f. c. 5. which 

gives the double Coſts ; but that Statute being made perpetul 

by 2x Ja. 1. c. 12, the Church-wardens are declared to be will- 

in the Purview of the former Statute. Now if Officers full 

recover double Coſts when ſwed for what they do only in tem. 

poral Matters, then this Diſtinction is almoſt in vain, becaut 

the Office of a Church-warden, eſpecially in making Preſets 

ments, relates chiefly to ſuch Matters which concern a ſpir- 

tual Juriſdiction. The Time of making theſe Preſentments 13 

uſually at Eaſter, As to the Things to be preſented by tt 

Church-wardens, they are all Things preſentable by the Ecck- 

ſiaſtical Laws, which relate to the Church, the Parſon, an! 

That they are the Pariſhioners. 3 Cr. 291. 1 Vent. 114, The Articles &- 

£01 sq preſents Ijvered to them at the Viſitation are offered only by Way d 

Direction and Charge, and by the Tenor of their Oath, th! 

Eccleſiaſtical Laws, aid uot che Articles, are the legal Rule m 

Neale 


** 
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T7 Meſure of their Duty; for they are ſworn to preſent ſuch 
Things ouly as to their Knowledge are preſentable by the Ec- 
clefialtical Laws of this Reahn. They are expreſly required 
by the Canons to preſent all who offend their Brethren, either 
by Adultery, Whoredom, Inceſt or Drunkenneſs or by Swear- 
ing, or any other Uncleauneſs and Wickedneſs of Life. Canon 
109. Allo Schiſmaticks, Diſturbers of Divine Service, and 
Popiſh Recuſants. Jide Can. 110, 111, 114. 

4. An Oath was tendered by the Spiritual Court to a Church- 
wardeu to preſent ac@ording to the Articles of the Biſhop, in 
which were many ſpecial Things, as to preſent filthy Talkers, 
Ce. And a Prohibition was granted; but if the Oath had 
been to preſent according to the Eocleſiaſtical Laws, and the 
Articles offered only by Way of Direction, in ſuch Caſe a Pro- 
hibition aught not ro go. 1 Vent. 114. 

5. The Preſentments are by 1 10th Canon required to be made 
at Home, yet every Viſitor hath a Right of perſonal Exami- 
nat ion as often as he finds Occaſion for it, agreeably to the an- 
tient Practice. If Church-wardens wilfully reſuſe to preſent 
notorious Oſſenders, they are not to be admitted to the Holy 
Conummion; and upon Proof in Caſes of wilful Omi ſlion, 
their Ordinaries ſhall proceed againſt them in ſuch Sort as in 
Caſes of wilful Perjury in the Eccleſiaſtical Court, by Canon 
117. And by the 121ſt Canon, no one ought to be cited into No one ought to 


OS 


4-0 


1 
EL 


ſeveral Courts, for one and the ſame Crime; and neither the beck =_ 
Arch - deacon nor the Biſhop's Chancellor, ſhall intermeddle — 
= with the Crimes or Perſon detected and preſented in each other's 
& Viſitztion, upon Pain of Suſpenſion, until he repay the Coſts 
and Expences which the Parties grieved have been at by that 
Vexation. | 
6. If the Church-wardens refuſe to preſent, the Miniſter 1f Chureh-war= 
may preſent ſeparately, but he thall not preſent Sins revealed Suits wr” bag 
to him in Canfeſſion, nor make thoſe Sins known to any Per- may. ; 
ſaus whatever (except ſuch, the Conccalment whereof is Capi- 
| tal) under Pain of I-regularity, Can. 113. 
1 7. Church-wardens are not to be cited by the Eccleſiaſtical 
"WW Court to any greater Diſtance from Home than that they may 
© xfturn the ſame Nay. 14 Co. 112. | | 
S. Church-wardens are ſworn, and the Miniſter charged to 
' preſent as well the Crimes and Diforders commirted by crimi- 
naus Perſons, as alſo the comunon Fame which is ſpread abroad 
cf them. Can. 115, 
* 9. The Articles conunonly exhibited to Church - wardens to 
[1 make their Preſentments, may be reduced thus, wiz. To 
: Things which concern, 1. The Church, 2. The Parſou. 
3. The Pariſhioners, 1. Thoſe Things which concern the 
Ny Church. Alms, whether a Box be kept for that Purpoſe ; Preſentments 
of Alkilmeys, whether made a Repairs ; -Bells aud Bell-ropes, Church. the 
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ij in good Repair; Bibles, whether in Folio; Canons, wis 

ther a Book thereof; Church- yard, if well fenced ; ; Command 'Y 

ments, if put up; Common Prayer. Book, if fair and in Fo 

Io; Commimion- Table, if decent, with a Carpet; Cheſt win 

three Locks Church and Chancel in Repair; Creed in für 

Letters; Cups and Covers for Bread, c. Cuſhion for Pulpit, © 

Deſk for Reader ; Flagon ; Font; Graveſtones, if well kept; 

King's Arms, if ſet up; Lord's Prayer, if ſet up in fair Le. 

ters; Marriage, whether a Table of Degrees; Monuments, i 

fiel y kept and undefaced; Regiſter-Book in Parchment ; Su. 

plice, whether any; Table-cloth - Tombs, if well kept 

10. 2. Thoſe Things which concern the Parſon, Articks 

Coneerning the 39, if duly read; ; Baptizing with Godfathers ; Canons, if 

Parion. Fead once a Veur ; c: atechiſing Children ; Common-Prayer, 1 

duly read, Tc, Nead, if he bury them; ; Doctrine, if he preach Þ 

good; Gon, if he preach 3 in it; Homilies, if read or be 
pr each; ; Januar 8 obſerved; May 29, if obſerved; 

marrying privately, or without Banns or Licence; Neven 

5, if obſerved ; Preaching every Sunday; Peace-maker, if le 

be; ; Perambulation, if duly perform'd; Sacrament, many 

celebrated; ; Sedit ion, if vented; Sick, ir viſited ; Sober Life; 2 

Surplice, if he wear it. = 

4 


11. 3. Thoſe Things which concern the Pariſhioners, 

Adulterers, if any; Alms-houſes, if abuſed ; Ale- hon 

Sc. in Divine Service; anſwering according to Rubrick; M4 

Bowing at the Name of Jeſus ; Baptiſm, if neglected by 5. 

rents; ; Blaſphemers, if any; Church, reſorting to it; ; Dead, 4 

if bronghr to be buried; Drunkards, if any; Fornicators, _ 

any ; Legacies, if any given to pions Uſes ; marrying within {TE 

prohibited Degrees; marrying without Banns, Licence, or at 

unlawful Hours; Sacraments received three Times in a Yea 

by all above ſixteen, whereof Eaſter to be one; School, It 

abuſed z Seats, if Pariſhioners are placed in them without 

Contention : Standing up and kneeling duly 5; Sundays, work 

ing cherein; Swearers, it any; Women, if come to be 
churcliedl. 

On;ht to preſent 12. And laſtly, which I fear is not duly minded, whether 

thoſe who reach any diſſenting from the Church of England, do within thei 

Licence. Pariſh keep Schools, either publickly or in any private Fami. 

ly, unleſs he hath ſubſcribed the Articles, and made and ful- 

ſcribed the Declaration above -· mentioned, and thereon taken 3 

Licence of the Ordinary to teach, and conſtantly come t 

Church; and therefore if any one without performing all this 

takes upon him in any Parith to teach and inſtru Youth in 

Manner as aforelaid, he is to be preſented for the ſame, And 

it being a Matter of great Moment to ſecure Youth from being 

tor rupred with ill Principles 3 in their Education, it becomes 

Chirch-wardens, aud alfa Church Governors, with their * 

| - mo 


Concerning the 
Parithioners. 


Pariſh Law. 


oft Care to do their Duty herein, For it is held, that Diſ- 
enters by the Act of Toleration of 1 V. and M. c. 18. are 
Hot èxempted either from the Penalties contained iu che Statute 


th of 1 Ja. 1. c. 4. or from thoſe contained inthe Statute of 
ir 13 Car. 2. c. 122. againſt teaching School without a Licence 
t; rom che Biſhop. 

t: 12. Where a School-maſter was ſued in the Eccleſiaſtical 
] $6 3 . = 8 . 
Court for keeping a School without a Licence from the Biſhop, 
if 1 ontrary to the Canon, upon a Motion for a Prohibition it was 


2 enied; for tho' the Act of Uniformity gives a Penalty of five 
. pounds in ſuch Caſe to be recovered by Bill, &c. that doth 
Is © got rake away the Eccleſiaſtical Juriſdiction where they pro- 


if Þ Fe:d on the Canons, which are neither contrary to the Law, nor 


i enoroach on the King's Prerogative. 2 Lev. 222. 


be = — 
J; 4 | ; 

1 
lat Actions Church-wardens may bring, and 


for what, | 


5 | 2 . 4 e 
5 Hurch-wardens may maintain an Action for defacing a 
+ + Monument in the Church, Godbo/t 279, And fo may 
„Heir by Deſcent have an Action againſt any one who beats 


uch or Church-yard, 2 Cyv. 367. 
2. In an Action of Account brought by Church-wardens a- 
Finſt their Predeceſſors they mult declare, quod reddant eis 
i WS putum de bonis Parochianorum, and not de bonis Eccleſiæ. 
ut WA Vert. 8g. 
„3. 'Tis generally held that Church-wardens have no Power 
be 4 d do any Thang to the Diſadvantage of the Church, and there- 
Pre if they recover in an Action, one of them cannor re- 
er le the Coſts, So if they Libel in the Biſhop's Court againſt 
* Pariſhioner for not paying a Tax aſſeſſed on him towards the 
u. ehair of the Church, and there is a Sentence againſt him, and 
Non an Appeal to the Metropolitan, one of the Church-war- 
us releaſes, this doth not diſcharge the Appeal; becauſe the 
ritual Court having the original Juriſdiction of Taxes for 
pairs, ſhall likewiſe have Juriſdiction of all Matters that de- 
ad thereon, and that Court ſhall determine whether this Re- 
le thall bar both che Church-waxdens ; adjudg'd upon a De- 
urer to a Prohibition. 
4 They may maintain an Action of Treſpaſs for any Thing 
len out of the Church which belonged to the „ 
| F 2 «i 


un or defaces Coats of Arms, &c. of his Anceſtor in the 
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and this the new Church-wardens may do, tho the Treu 
was done in the Time of their Predeceſſors. Cro. El. 1% 
179. 1 Leon. 197, and a Releaſe by one is no Bar to th 
Action of the other, becauſe they have no proper Intereſt ; = 
tlie Things themſelves for which they ſue, but are only a u 
cial Corporation for the Benefit of the Church, for hu 
Reaſon they are always to conclude their Declaration ad du 
num Parochianorum, and not to their proper Damage, 1 RF 
Rep. 426. 2 Rol. Abr. 306. 2 Cro. 234. 1 
5. But the Suits which they bring in the Spiritual Cor? 
muſt not relate to any Thing concerning the Inheritance, 
Rol. Abr. 28. therefore, if they Libel for a Way to the Cchud 
or ro repair rhe Fences of the Church- yard by reaſon of L 
adjoining, or that the Defendant, and all thoſe whoſe E 
he hath in ſach a Houſe, have uſed to find Bread and Beer fi 
the Pariſhioners in their Perambularion ; theſe are all Temp 
Matters, and the Allowance of ſuch a Refreſhment is in Nau, 
of a Corrody for which an Aſſize will lie. Mich. 13 74 
B. R. The Church-wardens of Uſngton's Caſe, Hil. 1 5 ( 
B. R. 2 Rol. 287. Moor, Reynolds's Caſe, | 
6. They cannot preſcribe to have Lands, becunſe they aren 
a Corporation for that Purpoſe, wzz. to have Lands to ta 
and their Succeſſors, bur only for the Goods of the Churtif 
March 66. but in Londen, by the Cuſtom 'tis otherwiſe, ii 
there they may take and hold Lands, 2 Cro. 532. neichercaliif 
they have any Action of Treſpaſs ar Common Law to reoW 
Goods of which they never were poſſeſſal, but by a Bil 
Equity they may have a Deoree for ſuch Goods, and they mit 
; have an Appeal of Robbery if ſtoben. 15 
| 7. If they are cited in the Eccleſiaſtical Court after thy 
have given up their Acconnes, and ſhall be excommunicm ey 


ö | they may have an Action on the Cafe againſt the Proſcam 
if Raym. 418. 1 
i 8. They may join in an Action upon the Caſe for a fl 


Return upon a Mandamus, for ſuch a Writ may be brought! 
compel rhe Spiritual Court to ſwear a Chuch- wurden vi 
was lawfully choſen by the Pariſhioners, according to Cuſes 
thoꝰ not according ro rhe Canon, 3 Lev. 362. Lat. 1010 
It Freehold in- 9. IF any Thing belonging to the Freehold is broken o 0 
nd er 1 3 down, or the Walls, Windows, Doors or Trees in rhe Chur 
Action. A yard, Cc. the Parſon or Vicar, and not the Church - ware 
mall have an Action, becauſe the Freehold belongs 00 
' Parſon. 
10. Charchawvardens cannot releafe to the Prejudice of 
Church, neither muy they fell or diſpoſe of the Church Wn 
without the Content of the Pariſh ; if they do, the Part 
ners may Chooſe new Church-\vardens, who fhall bring“ 
Action againſt them, Cc. 1 C. 145. 3 Co. en 
4 | 3 
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C HAP. XXIII. 
| X When and to whom they are to account. * 


1. THE are accountable to the Rector, Vicar, new Church- ro whom 


wardens and Pariſhioners for what Goods and Money, Church- warden: 
Are to account. 


Ec. they have received for the Uſe of the Church; and this 
muſt be done at the End of the Year ; and what remains in 
their Hands, they are to deliver to the new Church-wardens or 
ro the Pariſhioners by a Writing indented ; and if they refuſe 


to give up their Accounts within a Month after, upon Notice 


the new ones are choſen, they may be compelled by the Eccle- 
ſiaſtical Court, at the Inſtance of the new Chnrch-wardens, or 
any of the Pariſh that have Intereſt, and who may likewiſe 
make Exceptious againſt ir ; or they may be preſented at rhe 
next Viſitation, or the new Church-wardens may have an Ac- 


tion againſt them at Law : But by a particular Cuſtom, they 


may give up their Accounts to twenty four of the chief Men, 
or to a ſelect Veſtry of a Pariſh, and this was the Caſe of the 
Church-wardens of the Pariſh of Ma//am in Yorkfſoire, Batts 
Cal. v. Watkinſon, Lutwyche's Rep, Vol. 2. 1029. 

2. At the Meet ing for this Purpoſe, the Church-wardens 
having firſt produced the Rates which they have made, muſt 
give an Account how they have expended the Sums levied by 
them, and when this Account 1s allowed by rhe Pariſh then 
preſent, it is to be entered in the Church-book of Acconnrs, 
which every Pariſh is to have for this Purpoſe, and thoſe 
who allow the Accounts are there to ſet their Hands to it; 
and if there be any Money remaining over, they are to deli- 
ver it with the ſaid Book of Accounts to the ſucceeding 
Church-wardens, to be put by rhem to the Account of the 
next Year, 

3. The Exceptions againſt a Church-warden's Account may 
be firſt as to the Particulars on which the Disburſements are 
made, and ſecondly as to the Juſtneſs and Truth of the Diſ- 
burſements themſelves. For if a Church-warden hath of his 
own Head laid out the Pariſh Money, where he hath no Au- 
thority by his Office ſo to do, that is on ne Erections, or 
other ſuch Particulars where the Conſent of the Pariſh, or Li- 
cence of the Ordinary, or both, ought firſt to be had, the Pa- 
rith may refuſe to allow it him in his Accounts; and he 
may be further puniſhed by the Ordinary for the Contempt pnt 
upon his Authority herein, if it be in a Particular where his 
Licence was requiſite for the doing of it. And altho' his Dif- 
burſements be within the Limits and Power of hus Office, = 


£ 
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if not fairly ſtated, there lies a juſt Exception againſt the Ac. 


 eount; and if it appears that he hath nor dealt juſtly and fair. 


ly with the Pariſh herein, but hath either charged to them 
more than he hath fairly laid out, or falſly and fraudulently ex. 
pended more than he need, for By- ends of his own ; all thoſt Par. 
riculars ſhall not only be defalked from his Account where the 
Fraud appears, but he may alſo be further puniſhed by the Or. 
dinary as one that has notoriouſly broken his Truſt, and vio- 
lated the Oath of his Office by his Knavery and Falſehood; 
and whenever any Church-warden hath his Accounts condemn- 
ed for any ſich Fraud, he muſt be condemned too in the Char. 
ges of che Suit, 

4. As for avoiding all Suſpicion of Guilt, it would be well 


it Church-wardens would not accept of any Entertainment 


from the Workmen they employ, or rhe Perſons of whom they 
Iny the Materials 5 and not to make Uſe of any Materials of 
their own, unleſs they call ſome principal Inhabitants of rhe 
Pariſh, and fairly agree with them the Price before they cau- 
vert them to the Uſe intended, or uſe any other Practice 
wherein they may have a By-end and Self-Tntereſt of their own; 
for in Affairs of this Nature a Man ought to act with the fame 


ed by them; if they ſhall be called before the Ordinary for 
ihis Purpoſe, on their alledging and making Proof that they 
have already accounted before the Miniſter, the new Church- 
wardens and the major Part of the Pariſh, and that their Ac- 
count hath by them been allowed, this is a peremptory Bar a- 
gairut all further Proceſs, and they muſt be diſmiſſed with then 
Charges, that is when they are cited only in general to account, 


But if agy Fraud be charged on them, and they are cited for 
that, men g. OM an 
Fiaud willeh rhey may have been guilty of in their Oflice. 
Fi Meng ſuch is detected, they are accountable for it, and 
ev-ry Pariſhioner hath a Right to claim Juſtice againſt them 
herein, and alſo the Ordinary hath Power to correct them 
tor it. 


6. But this muſt be underſtood only of the Pariſh Mu 
Church Rates, for as to the une D they being in an 


| 5 
efpecia] Manner under the Care of the Ordinary, altho all the 


Pariſh have allowed the Account, yet if the Ordinary be dif 
ſariefied, he may call them ex Officio to account before hun 


, and alſo puniſh them if he finds they have diſpoſed of any 


of them on what Account ſoever, altho' they have the Con- 
tn O every Lihabitant of the Pariſh for it, unleſs they have 


hi; 
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his Conſent too; for otherwiſe the Pariſhioners may all com- 
bine to ſell all the Church Goods and Utenſils; and fo leave 
che Church without that which 1s neceſſary for the performing 
of the Divine Offices, which the Ordinary is bound to prevent, 
for be hath as to theſe a Right of Truſt as well as of Juriſdic- 
tion, and therefore none of them are to be diſpoſed of, or o- 


therwiſe converted io any Uſe whatſoever, without his Con. 


ſent had thereto. | 8 
| 7. I all In Piriſh have allowed the Church-wardens Ac- 
counts of the Church Goods, the Ordinary may nevertlhieleſs 


call them to Account before him too, and puniſh them if he 
find Cauſe ; but in laying out their Money, they are puniſha- 
ble for Fraud only, not Indiſcret ion. 2 Rol. Abr. 120. Ca- 
x 89, 109. Aud Diſputes ariſing about the Accounts of \ 
Church-wardens, are to be decided before the Biſhop or Ordi- 


* 


che 
about Church- 
wardens Ac- 


re Diſputes 


nary, and for Disburſements of any Sum, not exceeding forty counts are to be 
Shillings, their own Oath alone ſhall be admitted a ſufficient decided. 


Proof; but for all Sums above, Receipts muſt be produced, and 
all neceſſary Disburſements are to be allowed, 

8. If their Receipts fall ſhort of their Disburſements, the 
ſucceeding Church-wardens ought to pay them the Balance, 
and place it to their Account, by Canon 88. And if they 
have not gathered their Rates, they may preſent the Perſons 
making Default in their laſt Preſentment, or paſs over their 
Arrears to their Succeſſors, who ſhall recover the ſame ſor 
them. Canon 88, 89, 109, Sc. 1 Rol. Abr. 121. 


9. Upon a Motion for a Mandamus to the old Church-war- Law Caſe about 
dens of the Pariſh of C. to deliver the Pariſh Books to the Pariſh Books, 


new Church-wardens, c. it was inſiſted on by the other 
Side, that the old Church-wardens had a Right to keep the Pa- 
riſh Books; ſo the Mandamus was denied ; For a Conteſt be- 
tween Pariſh Officers, which of them hath a Right to keep 
thoſe Books ought to be tried at Law upon a feigned Iſſue. The 
King v. Street and Stroud, Mich, ꝙ G. 1. 

10. After he has fully acoounted, if he be cited in the Ec+ 
cleſiaſtical Court, and excommunicated, an Action on the Caſe 
lies againſt him at whoſe Proſecution hie was cited. 


Ii, At the ſame Time that the Church-wardens paſs their At the paſſing the 
Accounts of all Money received and expended during their Of- Accounts, the 
hice, they muſt alſo give an Account of the Church Goods ens 


committed to their Charge and Cuſtody, which muſt be then ged. 


brought forth, called over, and examined befbre the Pariſhio- 
ners, and after that, they are to be delivered over to their Sus: 
ceſſors by Bill indented; as muſt alſo the Keys of the Pariih 
Cheſt, wherein are kept what publick Evidences belong to the 
Parith, to which are uſually three Keys, of which the Mini 
ter is to keep one, and the Church-wardens the other two: 
And among other Particulars of tlie Church Goods which the 
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Cburch-wardens have the Cuſtody of, and are to deliver over 
to their Succeſſors at the End of the Year, are the Terriers of 


are carefully to be kept and preſerved in every Pariſh, 


* 


CHAP. XXIV. 
Of Acdions brought againſt them. 


Of Atone 1. 7 Enrch-wardens may be ſued in the Spiritual Court, for 

brought againſt taking away any Goods of the Church, as Bells, Gt. 

Church-wardens, and in ſuch Caſe the Court will decree the Things to be return: 
ed in Specie ; but if the Suit is ar Common Law, then Na 
mages are to be recovered. Sid. 281, 282. 

2. Anno 18 Car. 2. an Indict ment was brought againſt the 
Chnrch-wardens of St. Martins in the Fields, for taking 
Bilver Cup co/pre 3 corrupte & eætorſive, and this was for 
placing a Man to be a Gallery-Keeper in the Church. It wa 
ebjeeted, that this was not an Office, but an Employment be. 
longing ro the Church-wardens themſetves, and they might 
Cepute any Body to aſſiſt them. Bur the Words corrapte & 

- extor/rve being in the Indictment, the Court would not quaſh 
t till that Fact was tried, and if it appeared that they had ac- 
counted to the Pariſh for the Cup, then it mighe be quaſſied. 
Sid. 507, | 
67 2. Church- wardens and Overſeers of the Poor refuſing to re. 
ce:ve any Perſon removed by two Juſtices, and to provide for 
them, forfeit five Ponnds, on Proof of two Witneſſes before 
one Juſtice, on Refuſal, Diſtreſs, Oc. for Want, forty Days 
i;npriſoumeat, by Statute 3 and 4 W. and M. c. 11. 


FR, n Ar. V. 


Of their Power and Authority in aud about the 
| Church, &. 


ir Venter 1. IF a Man erect a Pe in a Church, or hang up a Bell in 

„in the Sreeple, they thereby hecome Church Goods (tho 
muy are nor expreſſy given to the Church) and he may not af- 
er wars remove them; if he does, the Church-wardens my 
ſue him, Stature 10 Hex. 4. 4. 1 


the Glebe-Lands, and the Pariſh Negiſter-Book: Both which 3 
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2. If any one ſtands or fits covered in the Church, the 
1 Church-wardens may juſtify the taking a Man's Hat from his 
3 Head in the Time of Divine Service; "for tho” they may pre- 
F © ſent this irreverent Behaviour in the Spiritual Court, yet they 
re to take Care, that all Things be decent ly done in the Church 
: at chat Time. 1 Lev, 196, 1 Veut. 367. Fones's Rep. 850 
* x Mod. 236. 1 Lev. 146. 
3 3. They may order à cracked Bell to be new caſt, or they 
may diſpoſe of the Stones belonging to the Church; but this 
© muſt be by the Agreement of the Pariſhioners. 1 Rol. Abr. 121. 
x % they may diſpoſe of any of the Church Goods, in their 
-> Poſſeſſion, bur not xwithour the Conſent of a Veſtry and Or- 
dinary. Kol. Rep. 326. 3 Bulft. 264. Yelv. 173. 2 Brownl. 
1215. 1 Rol. Abr. 393. 
4. Where any Contention is about a Seat in the Body of the Of Sens in 
church, upon Complaint made to the Ordinary, he may decide 
+ rhe Controverſy, by placing that Perſon in it whom he thinks 
© fit; and this Power is conferred upon him by Law, becauſe he, 
who hath the general Cure of Souls within lus Dioceſe, is 
i W_ preſumed to have a due Regard to the Qualit ies of the contend- 
rm Parties, and to give Precedence to him who ought to have 
it. And tho' che Sears are built and repaired at the Charge of 
„e pariſh, and the Church-wardens ſhould preſcribe, that by 
t Feaſon thereof they have uſed to diſpoſe of them to ſuch Per- 
bons as they thought fit; yet fince, of common Right, the 
n WW Ordinary hath the Diſpoſal theredf, and by the ſame Right 
te Pariſhioners ought to repair them; therefore ſuch Preſcrip · 
din ſhall not be allowed againſt his Juriſdiction. 2 Lev. 241% 
© Raym, 246, And upon the ſame Reaſon, ſhould now any 
be Gentleman having a Houſe in the Pariſh, by the Conſent of 
 W Miniſter, Patron and Ordinary, build a new Iſle, and have a 
Faculty from the Biſhop to hold the ſame, to rhe Uſe of him 
3s WF and his Family, to bury their Dead in the ſaid Ile, and alſo 
| to ſit there, for the hearing of Divine Service, on Condition 
| conſtantly to repair at, this Faculty would give him a good 
Title to the ſaid Iſle. But no ſuch Title can be good, either 
upon Preſcription or any new Grant by a Faculty as aforeſaid, 
to a Man and his Heirs ; but the ſaid Ifle mult always be ſup- 
| polecd to be held in reſpect of the Houſe, and will akvays go 
| with the Houſe, to ham that inhabits it. Brabin's and Tradum's 
| Caſe, Popham 1 40. 2 Rol. Abr. 288, 289. Heb. 69. 12 Co. 106. 
| 2 bt 202. 2 Bulſtr, 150. Ney 129. 2 Bol Abr. 289. 1 Siderfin 
88, 201, Raym. 52. 1 2251 345. 2 Keeble 92. 
5. N. B. That how much foever it may have been the Uſage 
u in any Place for the Church-wardens to « +ſpole of rhe Seats in 


0 the Church, it can never amount to a Preicriprion to exchude 
f. W ite Biſhop, becauſe they being Officers det him, whatever 
* they 


| 
j 
g 
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they do in this Kind, muſt always be ſuppoſed to be done hy 
an Authority derived from him, either poſitively granted x 
by his Faculty, or elſe tacitly allowed; and this muſt hold in 
London as well as every where elſe. For altho' in that City, 
the Church-wardens take it wholly upon them to diſpoſe of 
Seats, yet no Uſage can give them a Title to do this, exclu. 
five of the Biſhop. For when any Controverſy ariſes, they 
have no where elfe to go, but to the Biſhop for a Deciſion of 
1, the Common Law never medling with this Matter, but 
where a Scar is claimed by Preſcription; and therefore what. 
ſoever LU ſage the Church-wardens may pretend to in any 
Church, for the Diſpoſal of the Sears in it, they muſt be iu. 
derſtood to do this ſolely by the Authority of the Biſhop, a 


Officers under him, not by any of their own. 12 Co. 10), 


6. 3 Inſt. 202, 2 Bulft, 150. Hob. 69. Rol. Abr. 286. 
contra. | 
6. By Statute 6 G. 2. c. 19, for making a Chapel in the 
Town of T:vertor, Cc. a perpetual Cure, Oc. it is enacted, 
that the Wardens of this Chapel may let or ſel] by Writing or 
otherwiſe, the Pews for a Term not exceeding twenty one 
Years, Sc. to an Inhabitant of the Pariſh of Tzwerton, or 
ele the Leaſe or Sale to be void. Vide the AR, 
7, Tho? rhe Scats in Churches are generally reckoned as Parts 


_ of the Fabrick, it is upon Suppoſition, that they are fixed in. 


to the Ground, as moſtly they are; tor if they be not fixed 
in the Ground, but are Jooſe and moveable, they are not then 
to be reckoned as Parts of the Fabrick, but are of the moves. 
Die Gonds or Utenſils of the Church: And from this Difference 


have ariſen Determinations of Law, which have been made 
concerning them. But this Juriſdictian extends only to pla 


cing or diſplacing the Inhabitants of the Pariſh ; for the Or- 
dinary Cannot grant a Seat to a Man and his Heirs; nor can 
it be appendant to Land, but to an Houſe. 1 If. J. 2. ,. 
184. Sid. 361. 2 Keeb, $42. becauſe a Seat in the Church 
properly belongs to ſome Houſe in the Pariſh, and not to the 
'&rfon, but as Owner of the Houſe; aud if ſuch Grant ſhould 
vd good to a Man and his Heirs, they would have the Seat, 
tho? they lived in another Pariſh, which is very unreaſonable, 
and contrary to the original Intention of building Seats 1 
Churches, which was for the Inhabitants of the Pariſh, that 
they might more conveniently attend the Service of the 
Cinch : And certainly, if the Biſhop cannot make ſuch a 
(rant, no private Perſon can do it for the Reaſons beſore- men- 
tzoned. Rol. Abr. 288. Poph, 150. 2 Cro. 366. 

8. If there be 4 Cuſtom in a Pariſh, that the Church-war- 
dens are to repair the old Seats, and erect new ones, and to 
avp0wt who ſhall fit in them, and they do erect a new Seat 
att Body of the Church, and appoint à certain Perſon to ſi 


* * * 
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1 
= becauſe 1t was ſer up by a private Perſon without the Licence 
of the Ordinary; but it hath been held, that if in removing 
® ſuch Seat, they cut the Timber or break it, an Action of 


| Law; for the Freehold of the Church being in the Incumbent, 
9 when the Perſon hath fixed a Seat to it, tis then become Par- 
cel of his Freehold, and conſequently, the Right in him; fo 
tat the Breaking che Timber could not be prejudicial to the 
| other who ſer it up, becauſe he has then no legal Right to the 
| Materials, after they were fixed to the Freehold. 


| poſed by the Parſon and Church-wardens, therefore it was for- 
| merly held, that a Man could not preſcribe for a Seat there, 
| and yet he might preſcribe for the upper Part of a Seat there. 


| Law is ſettled as to this Matter, v:z. that one may preſcribe ſcribe tor a Pew, 


| keepers, fc. and in ſome Pariſhes, the Church-wardens alone 
have that Power by Cuſtom, as in London. 


| Caſe brought againſt a Diſturber, and a Suggeſtion for a Prolu- 
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there, and after the Ordinary decrees rhat another ſhall have 
the Seat; in this Caſe a Prohibition lies againſt him, for the 
Cuſtom hath fixed the Power of diſpoſing the Sears in the 
Church-wardens. Rol. Abr. 288, But where there is no 
Content ion, and the Ordinary doth not interpoſe, becauſe 
there is no Complaint, there the Parſon and Church-wardens 
have Power to place the Pariſhioners in Scars, to appoint Pew- 


9. If a Seat is built in the Body of the Church, without the 
Conſent of the Biſhop, the Church-wardens may pull it down, 


Treſpaſs lies againſt them, Ney 108. But this ſeems not to be 


10. Becauſe Seats in the Body of the Church are to be diſ- 


Moor 278. Ney 78. Latch 116. Palmer 424. But now the One may pre- 
for a Seat in the Body of the Church, ſetting forth that he is 88 
ſeized of an ancient Houſe, and chat he and all thoſe whoſe | 
Eſtate he hath therein, have Time out of Mind uſed and had a 

Seat in the Body of the Church for themſelves aud their Fami- 

lies, as belonging to the ſaid Houſe, and that they repaired che 

faid Seat; and the Reaſon why he muſt alledge that they re- 

paired it is, becauſe the Freehold being in the Parſon, there 

muſt be ſome ſpecial Cauſe ſhewed for ſuch a Preſcription : 

But as to this the Court diſtinguiſhed between an Action on the 


lution ; For in the firſt Caſe, you need not alledge thar you 
repair, becauſe the Action is brought againſt a Wrong-Doer ; 
but upon a Suggeſtion for a Prohibirion 3 it muſt be alledged thar 
you repair, becauſe, otherwiſe you diveſt the Ordinary of that 
Right, which properly belongs to him. 12 Rep. 105. Noy 
129, 130. 2 Rol. Abr. 288. Hob. 69. Srd. 88, 203. Raym. 
#2, 246. 1 Lev. 71. 3 Lev. 73. 2 Bull. 51. Moor 378. 2 
Rel 24. Lutww. 1032, 

11, As a Man may preſcribe for a whole Seat 8 a Church, And for a Seat i iQ 
Iſle or Choir, ſo hs may gage” for the firſt, iecond or o- © Pew. 
ther Sitting or Place in s Sat. Carlton v. Haitan, Nev 78. 
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Palmer 424. And in theſe Preſcriptions, there is not much 
Exactnefs required, for if an Action on the Caſe is brought for 
diſturbing the Plaintiff, &c. tis ſufficient for him to alledge, 
that he is ſeized in Fee of a Meſſuage, &c, (without ſaying 
*tis an ancient Meſſage) and that he and all thoſe, whoſe 
Eſtate he hath in the ſaid Meſſuage, had (without ſaying Time 
dun of Mind) a Seat in the Church, which they uſed to repair 
as often as there was Occaſion, &c. This is well enough, be 
cauſe the Action is founded on a Wrong done by one who di- 
ſturbed him in his Poſſeſſion 5 in which Action the Plaintiff 
will recover Damages if the Verdict is found for him. *Tis þ 
true, he may libel in the Spiritual Court, and preſeribe there 
for 2 Seat, Ofc. but if the Preſcription is denied, a Prohibi- 
tion will be granted; if tis not denied, then that Cotirt may 
proceed to Sentence: Which if it happen to be againſt the 
Preſcription, in ſuch Caſe alſo a Prohibition will lie, becauſe 
the Suit, being upon a Preſcription, the Proceedings in it 
were coram non Fudice in that Court; but this ſeems unreaſon- 
able, for it can be only to diſcharge the Perſon of the Coſts 
which he ought to pay. Het. 92. 
12. As to Seats in Iſles of Churches, the Law is, that if : 
Man hath an Houſe in a Pariſh, and a Seat in the Ifle of the 
Church, which he hath repaired at his own Charge, he ſhall 
not be diſpoſſeſſed by the Biſhop ; if he ſhould, he may hav 
a Prohibition, becauſe it ſhall be intended to be built by hi 
Anceſtors, with the Conſent of the Parſon, Patron and Ord: 
nary, and appropriated by them to his and their Uſe ; and 1 
he it diſturbed by any other Perſon in fitting there, he may 
nave an Action on the Cafe againſt him; but then he mult 
prove that he repaired it: And fo it was adjudged between 
Darwtree and Der, for Sears in a little Chapel in the Nont 
Part of the Chancel of Petwworth in Suſſex. For tho? no Man 
can tell the true Reaſon of Preſcriptions, yet ſome probable 
Reaſou muſt be alledged to gain ſuch a peculiar Right, and none 
is more probable than repairing it. 12 Rep. 104. Godb. 200. 
2 Cro. 366. Sid. 89, 201. 2 Cre. 604. Bridgman 8. Pain, 
Ropatiing wil 36. And this will intitle a Man to a Seat in an Iſle, tho he 
ne MAT ves in another Pariſh ; and therefore where the Plaintiff fer 
the” he live in  torth that he had an ancient Meſſuage in the Pariſh of H. and 
ether Parilh, that be and all thoſe whoſe Eſtate he had in the ſame Hout, 
had a Scat in the Ifle of B. this is a good Prefeription tor 4 
S-at in an Iſle, becanſe he or they might build and repair it; 
tho” tis not a good Preſcription to have a Seat in nave Ecclſſic 
of another Pariſh, Szd. 361. : 
Who nah Right 15, As to the Chancel, the Ordinary hath no Authority © 
3 ine place any one there, for that is the Freehold of the Recto!, 
and fo is the Church; but he repairs the one aud not the 
other, aud *ris for this Rea ſon, (tho? ſome are of a conti 
; ; Opimcs 
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Opinion, Codex Tur. 22. c. 224.) that an Impropriator hath 
the chief Sear in the Chance!; and repairing of the Chancel 
is a Diſcharge from contributing to the Repairs of the Churcl:, 
unleſs for Lands which are not Parcel of the Parſonage, 2 Ro/. 
211. But if there be Room for any other Seats, the Biſhop 
can grant Faculties for the Building and diſpoſing of them, in 
che Chancel, as well as in the Body of the Church; only if 
the Biſhop doth not inter poſe, then the Parſon may diſpoſe of 
the Sears in the Chancel, in the ſame Manner as the Church- 
wardens do of thoſe in the Body of the Church, becauſe of his 
repairing it. Bur if any Controverſy ariſe, then there lies an 
Appeal to the Biſhop from the one, as well as from the other. 
See Watſon, c. 39. But as to this Matter, che Caſe is very pe- 
culiar in che City of London, for there the Church-wardens 
repairing the Chancel as well as the Body of the Church, do 
equally diſpoſe of the Seas in both; but it mult be ſtill under- 
ſtood with the ſame Subordination to the Biſhop, as in other 
Churches. But yer a Man may preſeribe to haye a Seat here, 
as belonging to an ancient Meſſunge, Ney 133. Aud tis faid, 
Church-wardens cannot preſcribe for a Right for the Ordin«- 
ry's deſiſtiug from acting, as they are not capable of Inheri- 
tance, Rat, Abr. 

14. If a Man ſet up a new Peu or other Thing in a Church, 


be may not afterwards remove them, for they thereby become 


Church Goods. Stat. 10 H. 4. 
15, Beſides the Care of the Repairs of the Church Seats, &c, Church- wardens 
Church-wardeus are to fee that all the Pariſhioners duly reſort x4 to fan Bigg 
to their Pariſh Church, and there continue during the Time come to Church, 
of Divine Service, 1 EI. c. 1. They ought to permit no x» Carry them- 
Perſon to cover his Head in the Church, except he have ſome —— A 
Infirmity, and then with a Cap, Car. 18. They are not to 
permit any to ftand idle, walk, talk or make any Noiſe in 
the Church, or to contend about Places; and to chaſtiſe dif- 
orderly Boys, c. They may apprehend thoſe who difturb 
the Miniſter and juſtify che Appealing any Diſorder iu tlie 
Church or Church-yard. 
16. If any diſturb a Miniſter officlating Divine Service, he 
mall be 2mpriſaned three Months, and fined twenty Pounds, 
by Statute 1 V. and M. c. 18. And any Perſon may be in- 
dicted for indecent or irreverent Behaviour in the Church, 
Oc. 6 Ed. 6. c. 4. | 
17. They are to keep the Keys of the Belfry, and to take 
Care that the Bells be not rung without good Cauſe, to be al- 
lowed of by the Miniſter and themſelves, Can. $8, Church- And to ſuffer 


noue to preach in 


_ wardens are alſo to faffer no Man to preach within their zhetz re ar x 


Churches or Chapels, without producing their Licence; and without thewiag 
to take Care that all Perſons excommunicated Le kept out of his Licence, Oc. 


the Church, Can. 50, 8g. Neither Chuch-wardens nor the 


Ordinary 
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Ordinary can give Licence to bury in the Church, nor any 
bur the Parſon who has the Freehold in him. 

18, The Church-wardens are alſo to take Care, that the 
Church, with all its Chapels, Iſles and Parts, be wholly kept 
for thoſe ſacred Uſes to which it is conſecrated ; and that 
therefore no Interludes, Plays, Feaſts, Church- ales, Muſters, 
Markets, Temporal Courts or Leets, Lay-Juries, or any other 
profane Uſage be permitted or allowed therein, or in the 
Church- yard belonging thereto, Sparrow's Can. 236. And 
on Sacrament Days they are to provide Bread and Wine for 


the holy Communion, at the Charge of the Pariſh, and alſo 8 


to obſerve who they are that abſent themſelves from it, and 
preſent them for the ſame at the next Viſitation. Can. 20, 21, 
Where the Right 19. Tho? the Freehold of the Church and Church- yard be in 
of ** Ground the Miniſter, yet as he can hinder no Pariſhioner from having 
. a Place in the Body of the Church, for the hearing Divine 
Service, ſo neither can he hinder any ſuch from having 2 
Place in the Church-yard for the Burial of his Dead; bit 
for burying in the Church it is otherwiſe ; for no one can be 
buried there without the Leave of him who hath the Free. 
hold; for the Freehold being his, the Power of granting 
Leave to make a Grave there is ſolely in him, 2 C70. 366, 
Ney 104. And the Fee for breaking the Soil belongs to them 
on whom is the Burden of repairing the Pavement ; that is, 
to the Parſon for the Chance!, and to the Church-wardens for 
the Body of the Church, 3 Keeble 504, 523, 527. 1 Vent. 
Where if buried 274. But if the Burial be in an Ifle which the Owner doth 
in an Ille. preſcribe to, and which he conſtantly repairs, there no Fer 
is due for breaking tlie Soil, either to the Parſon or Chnrcl- 
wardens, becauſe neither of them is to make good the Paye- 
ment, but he alone who owns the Ifte. Only, if there be a 
cuſtomary Payment in this Caſe to the Miniſter, as it is rea- 
ſonable there ſhould, it will be ſuppoſed to have been reſerved 
in the original Grant, in Conſideration of that Part of the 
Church-yard which was taken in to build the Iſle upon, and 
then the Miniſter will have as good a Right ro that Payment 

as the other to the Iſle. | 
Tho? the Pariſh 20. Altho' the Pariſh be in different Counties, yet the Au- 
be in ditfereut thority of the Church-wardens is rhe fame in every Part of it, 
Cn — as if it had been all in the ſame Comity, tho? it is otherwibe 
Authority is the 25 to Conſtables, Overſeers of the Poor, and other Pariſh 
lame in every Officers. For where there are different Tithings different 
1 Hundreds, and different Count ies, there muſt be different Con- 
County. ſtables and different Overſeers of the Foor, altho' in 
| the tame Pariſh ; and they muſt account for their Offices 
before different Juſtices, aud at diflerent Seflions, and dit- 
ferent Aſſizes, But the Church-wardens being Officers in kc- 
cleſiaſtical Affairs, muit tollow the Div3hoa of Ecclefiaſtica! 
2 | Juriſdiction, 
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5 ariſdiction, which is into Dioceſes, Archdeaconries, Deanries 
| and Pariſhes; and therefore, where there is the ſame Pariſh, 
the ſame Deanry, the ſame Archdeaconry, and the ſame Dioceſe, 


* 
Wi 
up | 
8. 
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*. 


the ſame Church-wardens muſt ſerve for the whole Pariſh; 


| and they have the ſame Power of executing their Office in 

* every Part of it, in how many different Connties, or diffe- 

rent Hundreds ſoever it be; and muſt at the ſame Viſitation, 
| ; * whether of the Biſhop, or " Archdeacon, or other Ordinary, 
=. account for the Diſcharge of it. And becauſe the Church is 

* that wherein all the Members of it are united, of that Deanry, 

I ? and of that Archdeaconry, and of that Dioceſe, muſt the 
| W- whole Pariſh be reputed ro be, in which the Pariſh Church 

= ſtands, 

| ; 21. Altho' the Church-wardens be a Corporation for the The Method of 

, © Goods of the Church, yet (as has been ſaid) they are not fo N Lanes 
1 T7 Lands, 1 Rot, Ar. 393. Kebw. 52. and therefore, if any . 

one gives Lands to the Pariſh, for rhe Uſe of the Church, it 

mit not be to the enden and their Succeſſors ; but 

„it ſhould be to Feoftees in Truſt to the Uſe intended, which 
zs from Time to Time to be renewed as the Truſtees die off; 

= by a bare Election made by the Survivors, for that alone 
is not ſufficient to veſt the Truſt in them; but the beſt Courſe 
= wil be, that the Truſtees do by Deed convey their Right and 

& Truſt over to ſome ſingle Perſon, who ſhall immediarel y by 
| avother Deed convey it back again to them, in Conjunction 
with as many other new Truſtees as ſhall be thought tit to be 
Þ added to them, ſtill preſerving the Lands to the Uſe of the 
Forigina] Donation ; for if the Truſt ſhould by ſurvivorſhip be 
Veſted in one only ſurviving Truſtee, and he ſhould die before 
» ſaid Truſt be legally transferred to others, the Lands will 

deſcend ro his Heir, and it may coſt the Pariſh a Chancery 
Suit to revive the Truſt again. 

22. And here I cannot forbear obſerving, that when Lands 

Bare given to the Repair of the Church in general, it ſeems reu- 

ſonable that this ſhould be conſtrued to extend to the Repair 

we the Chance], as well as of the reit of the Church; for the 
Word Church doth equally include the Chancel as well as the 

Nave or Body of the Church, unleſs the Donat ion he to che 

Body of the Church only, in which Caſe the Chancel and the 

Miniſter ought to be excluded. 

23, But T it is above ſaid, that Chnrch-wardens are a In PII. in, 
orporat ion only for Goods to the Uſe of the Church, and not * CO * 
ands; the City of London is in this to be excepted; for there, ion for Lands. 
y ſpecial Cuſtom, the Church-wardens with the Miniſter Cr. 
ake a Corporation for Lands as well as for Goods, and may 
*!ch, hold, purchaſe, and take Lands tor the Ut: of the 
urch, ad ſue and be ſned on the Account thereof, as well as An-l1er Cuſtam 
M Goods and Chatrels, And this is alledged us 4 Reafou for in Landon. 
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do Pariſh Law. 
the other Cuſtom, which hath alſo obtained in Longar, for the 
Pariſhioners there to chooſe both Church-wardens excluſive of 

the Miniſter, who 1s allo there excuſed from repairing the 
Chancel ; belides, if the Miniſter there ſhould chooſe one of 

the Church-wardens according to the Canon, he with the ſai 
Church-warden, as the major Part of the Cor porat ian, may 

diſpoſe of their Lands to the Damage of the Pariſhioners; ant 

therefore it is not ſafe there, to lodge fo great a Truſt in bin 


2 Cre. 325. 3 Cre. 551, 552. Co. 1. Inſt. fol. 3. Lane 22. 
1 Rot. Abr. 339. 


C H AP, XXVI. 
/ Rates for repairing the Church, Kc. 


How Rates for S for Rates made either for repairing the Church, ar 
Repair of the fencing the Church-yard, they are to be made by the 


Church arc made. Church-wardens, who are to give a general Summons ar tit 
e that the People may meet at 4 certain Time and Place 


"Tor that ue, Il eee, of Te dee eu 
In- Sunne 1clude the w ; but if they 
refuſe or neglect to meet, v. N. 82. 
2. If à Rate is illegally made or impoſed by the Ordary, 
without the Conſent of the Pariſliioners, yet if they agree io 
it ———— it ſhall bind. 
Chancel not in= 3. Now theſe Rates muſt be made upon the whole Pariſh 
cluded in the = not upon a particular Perſon, and made. to raife Money to 
Church, repair the Church, tho' that Word may comprehend the Chat 
ce] ; yer if the Money is laid out to repair the Chance], tit 
{ Pariſh are not to allow it in the Church-wardens Accounts ; 
q but if tis expreſly made for the Repair of both, *ris illeg 
| ; and che remporal Court wall Prohibit any Proceedings to rw 
| ver it. 1 Mod. 236. 

4. If a Rate is made on Lands to repair the Church, and f 
dividing the Chuxch-houſe and relieving the Poor, ec. 'tisw 
late to move for a Prohibition, after Sentence in the Spiritws 
Court, and to ſuggeſt, that ſeveral of theſe Matters are not c 

| nizable in that Court. 

church-wardens 5. When theſe Rates are made, tis the proper Buſineſs 0 

are to collect the the Church-wardens to collect the Money, but by Cuſtom i 

Money, Oc. Conttable may be bound to do it; and therefore if a Libs 
brought againſt him for refuſing to collect it, a Prolubiui 
ſhall not go, becauſe the Spiritual Courts may try this C 
ſtom. Harares 510, 


3 a So a> to _ oa ac ls. a> 


6. Concer; 


Pariſh Law. 81 
be 8. Concerning Repairs, the 86 Canon requires, that every There muſt be a 
of W Perſon who hath Authority to hold Ecclefiaſtical Viſitation, — — in 
be WE (411 view the Churches within bis Juriſdiction once in three 
of WE years, either in Perſon, or cauſe it to be done; and he is to 
ny certify the Defects to the Ordinary, and the Names of thoſe 
Y W who ought to repair. Theſe Repairs muſt be done by the 
"0 WW Church-wardens at the Charge of the Pariſhioners, and the 
lv. WW Ecclehaſtical Judge may excommunicate any, or all of them 
„ W for any Neglect in not repairing, 1 Mod. 194. ; | 
+, It hath been a Queſtion, Whether this is a real Charge Queſtinn whehey 
upon all the Lands in the Pariſh, or only upon the Perſons in Chaves on Lands, 
. © KeſpeRt of their Lands? And the better Opinion is, that 'tis a or on Perſons 
perſonal Charge by Reaſon of the Lands; for where the Owner og. | 
or Occupier refuſes or neglects to contribute to repair, &c, the 
Lands cannot be ſequeſtred, but the Perſons may be excommu- 
nicated; for the Ordinary hath a Juriſdiction over them, but 
not over their Lands; he is not to meddle with the Poſſeſſions 
of Laymen, but to proceed againſt them by Eccleſiaſtical Cen- 
| ſures, 2 Mod. 255. 2 Vent. 35. 1 Mod, 104, However, 
tis a Charge on the Lands, that no Cuſtom can be good to diſ- 
| charge it; as if a Cuſtom is alledged, that the Defendant onghe 
| not to be rated according to the Value of his Lands, but to the 
Value of his Sheep-Walks; this is a void Cuſtom, Hetly 131, 
2 Rol. Rep. 463. 
8. If a Man live in one Pariſh, and hath Lands in another 
which he keeps in his own Hands, he ſhall be charged to the 
Repairs of the Church where his Lands are, and not where he 
liveth ; for tho? the Charge is upon the Perſon, yet tis in Re- 
N ſpect of his Lands; and as to this Purpoſe he is a Pariſhioner 
were his Lands are, and not where he lives. Cro. El. 659, 
843. 2 Rol. Abr. 289. 5 Rep. 66. And if he lett his They are on 


5 Eſtate to a Tenant, the Tax ſhall be ſer on the Farmer, becauſe Tenants. 

„it may not be known who is Landlord ; but he is not to pa 

al the Whole, for he may plead in the Spiritual Court, that he is 

_ only the Farmer, &c. Aud he is to pay no more than what 

| the Land is worth above the Rent; and the Landlord muſt pay : 
©, WF according to the Rent reſerved, 2 Rol. Rep. 270. | | | 
10 9. If Lands lie in two Pariſhes, and the Oryner is ſued to Cuſtom triable at ; 
* contribute to the Repairs of the Church in one of the Pariſhes, — 4 


os WM for that Part of his Lands which lie in the other Pariſh, ſug- 
geſting a Cuſtom for it, which was denied by the Defendant, 
„dis Cuſtom ſhall be tried at Law. 2 Rol. Abr. 308. And Cauſe of Appeal. 
ehen the Libel is not for repairing, Qc. tis not ſufficient for 
| WW the Defendant to ſuggeſt, that other People have Lands in the 
nme Pariſh which are not charged; for if tis true, tis a good 
( All-gation againſt the Libel in that Court, becauſe the Rate 
ought to be made upon rhe whole Pariſh, and tis à juſt Cauſe 
nung pe G to 


þ 
* 
ö 


to appeal from a Sentence there, but not for a Prohibition, 
Rol. Abr. 290, 291. 2 Rol. Rep. 262, 206. 
Defendant com- 10. The Spiritual Court hath original Juriſdiction of Re. 
belled to Antwer pairs of Churches; and Rates, for that Purpoſe, being an l. 
— cident to Repairs, they have the Juriſdiction in thoſe Caſes, 
and when a Suit is brought in that Court againſt the Defendm 
for a proportionable Part of ſuch à Rate, he may be compel; 
to put in his Anſwer upon Oath, whether he hath paid or ud 
for the Uſage. being for them to require Oaths about Paymer: 
of Rates, hach likewaſe made it the Law of the Court. 2 Ls, 
| 247. 1 Vent. 339. 

Ot Ornaments in 11. We have ſome Ornaments in our Churches, tis tui, 
Churches. tho' but mean in reſpect to thoſe in other Nations, eſpeciill 
among the Roman Catholicks, who ſpare neither Art nor Caf 
to adorn their Churches with the utmoſt Magnificence, whit 
the Reformed-grudge to ſpare from their own Pride ſuch Om. 
ments 48, will ſcarce make their Churches neat. and decent; aut 
for theſe the Charge is upon the perſonal Eftares of the Pa 
Mioners, and not upon their Lands, fo that if a Rate is mad 
to charge the Lands, a Prohibition will be granted. 2 Rl 
Pariſhioners Ar. 291. 2 Rol. Rep. 262, 270. See below, Sec, 25, /Ti 
om wich for this Reaſon that a Perſon muft be charged where he live 
_ and not where his Lands are; for if the Libel is for Om 
ments, tis a good Plea to ſay, that he was not a Pariſhione 

there at the Time of the Rate made. 2 Rol. Rep, 292. 
Majoriry bind _ x2, The Rate muſt be made upon all the Pariſhioners of 
the Mivoricye - Ahility, and none are to be excuſed; and 'tis the Majority u 
this Caſe, as well as in the other for Repairs of the Church, 
- which conclude all the reſt; but chen they ruſt ve alſubles 
Z Veftry after yublick Notice ;- therefore where a greater Pa: 
7 agreed to have a fifth Bell, and the leſs Number diſagreed, yt 

the whole Pariſh was concluded. 2 Rol. Abr. 291. 

In ſome Caſes 13. But tho“ generally Lands ovght not to be rated for 0: 
— are char- naments, yet by à ſpecial Cuſtom, both Lands and Houſes my 
. be Iiable to it, and fo it was held, Hil, 9 V. 3. in B. R. be. 
tu een Hawking and Rouſe, viz, The Church-wardens of tit 
Pariſh of Ss, Edmund on the Bridge of Exeter, libelled again 
thie Defendant, ſetting forth an ancient Caſtom within the P. 
riſh, that they and their. Predeceſſors had adorned the Inſide d 
the Church at the publick Charge of the Owners and Occuplen 
of ancient · Houſes within that Pariſh, by a Rate made by them 
with the Conſent of the major Part of the Pariſhioners, harug 
| Reſpect to the annua] Value of rhe faid Houſes; and this wi 
In what Caſe a beld to bea good Cuſtom, So when a Rate was made on Lal“ 
283 was, to repair the Church; to make a new Clock and Chimes; fe 
enied. Bread and Wine at the Sacrament; for Clerk's Fees; for Gy: 


ding the Church · Houſe into ſeveral Rooms for the Uſe hes 
| : 


Parish Law. 


door; for Relief of poor Priſoners in the Marſalſea; and 


for Expences at ſeveral Viſitations, the Court would not grant 
| Prohibition, tho? it was objected, that this Rate was made for 


ſeveral Matters, of which the Spiritual Court hath not any 


Irriſdiction, vir. to repair the Church-Houſe; and for Relief 


of poor Priſoners; and likewiſe: for Chimes, which are Orna- 
ments, aud for which Lands ought not to be rated; tis true 
it was after Sentence, and an Appeal to the Arches; and in 


| ſnch Cafes, a Prohibition is always denied, if nothing appears 
in the Label itſelf co ouſt the Spiritual Court of Juriſdiction, 
| 2 Luan. 1029: Tar 6 a 
134. If a Church is ſo much ont of Repair that tis ne- Major Part of a 
ceſſary to pull it down, in ſuch Caſe upon à general Warn- Pariſh may re- 
ing to the Pariſhioners, having firſt obtained the Conſent — og 
of the Ordinary to do what is needful, the major Part meeting 


may make a' Rare for pulling down the Church and rebuilding 


it on the old Foundation, making Vaults, c. and it ſhall be 
good; and if any Pariſhioner refuſe to pay bis Proportion, 
| the Churck-wardens may label againſt him in the Eccleſiaſtical 
Court; and -at- has been held, that if a Pariſh be encreaſed, 


the greater Part of the Pariſhioners, with the Conſent of the 
Biſhop,” have Power to raiſe a Tax for the neceſſary enlarging 
it, as well as the Reparation thereof. 2 Mod. 222. 1 Med. 


237. I Sal 195. But Qu. of this; for it is uſual to pro- 


cure an Act of Parliament on ſuch Occaſions, containing a 
Clauſe for altering the Site; which would be needleſs if it 
might be altered by the Pariſhioners with the Biſhop's Conſent. 
f The Commmion Tables are to be kept in Repair in 
Churches, and cover'd in Time of Divine Service with a Car- 
pet, &c,. and the Ten Commandments muſt be ſet up at the 
*Eaft End of every Church or Chapel, and other choſen Senten- 
ces of Scripture upon the Walls. And at the common Charge 
ſhall be provided a ſtrong Cheſt with a Hole in the upper Part 


thereof, to collect the Alms for the Poor, which is to have 


three Keys, one kept in the Cuſtody of the Parſon, and the 


other two by the Church-wardens, and the Money collected 


ſhall be quarterly diſtributed in the Preſence of the chief of 


the Pariſh. Can. 82, 83. And by the 85 Canon, the Church- 


wardens ſhall cake Care that the Churches, i. c. all Parts of 


+ them, except the Chancel and private Iſles, or Chapels belong- 
ing ro private Perſons, be well and ſufficiently repaired, the 


Windows well glazed, and the Floors kept paved, plain and 


eren. And the Church-wardens of every Pariſh are bound to what Orna- 
provide at the Charge of the Pariſhioners, a Font; Communion = 
Veſſels and Furniture; Veſtments for the Miniſtration of re +1; gd th 
Divine Service; a decent Pulpit 5 a convenient Seat for the provide, 

Minister to read Service in; à Book of Common Prayer; a 
large Bible; 2 Book of Homiles; and a Parchment Book for 
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the Regiſtering of Chriſtenings, Weddings, and Burials; beſidg 
theſe, ſich as tho? nor abſolutely neceſſary, yet the Pariſhic. 
ners may be bound to by an Agreement of the Majority of then 
met in Veſtry to furniſh, as Bells, Pulpit-cloth and Cuſhuon, Or. 
gans, Conveniencies for Kneeling at Prayers and Sacrament, H. 
Church-yard to 16. Tho? the Freehold of the Church-yard be in the Parſon, 
de duly fenced. _ vet being the common Burying-Place of the Pariſhioners, th 
| fencing and keeping it in good Order belongs to the Pariſh, and 
Owners of Lands the Church-wardens are to take Care of it accordingly. Bur if 
contiguoushable. the Owners of Lands adjoyning to the Church-yard have uſg 
p55 Time out of Mind to repair fo much of the Fence thereof a 
. adjoined to their Ground, the Church-wardens, if they negleſl 
it, have a good Action againſt them at Common Law; but if 
they ſue in Court Chriſtian, a Prohibition will be granted, bs 
cuuſe it is in order to charge à temporal Inheritance, 2 lf, 
489. 2 Rol. Abr. 2879, Tho' generally the Cognizance & 
Rates made for the Reparation of Churches and Church-yarg 
belongs to the Spiritual Court, and no Prohibition will li 
where it puniſhes for the Neglect of it, 13 Ed. 1. c. 1. 
And Tmpropria- 17. An Impropriator of a Rectory or Parſonage, who b 
tor having; Lands bound to repair the Chancel, is bound alſo to contribute to the 
in the Pariſh.  Reparations of the Church, in Caſe he hath Lands lying in tht 
So where a Cha- Pariſh. 2 Rol. 211. And the Iithabirants of a Precinct when 
del zu a Faith. there is a Chapel, tho? it be a Parochial Chapel, and tho! they 
do repair it, yet they are of common Right contributary v 
the Repairs of the Mother-Church, unleſs they can plead a pr 
ſcription Time out of Mind, or by Compoſition. 2 Rel. 26, 
Hob. 66. In Caſe the Hall of a Company be rated to the N. 
pairs of a Church, the Spiritual Court may proceed againſt the 
Maſter and Wardens of the Company, if the Rate is neglectei 
to be paid. 1 Mod. 236. 2 Mod. 222. | 24 
18, Church-wardens are to join with the Conſtables in m- 
king Rates for Relief of the Poor, &c. and in chooſing Su- 
veyors of the Highways, and appointing Days to work. 
Bur not Tenant 19. A Man had a Leaſe of a Stall in a Market - Town, when 
of a stall in a He ſold Goods once a Week, but lived in another Pariſh, be 
Marker, hall not he charged to the Repairs of the Church in the Mar 
| ket-Town. 2 Kol, 228. £4! 
20. Tho* the Majority of the Pariſhioners at a Meeting 


Pariſhioners not may make a Rate to oblige the whole Pariſh, for altering tht 


to repair the : 3 
Chancel. Place of the Communion Table, and carrying it into the Chat: 


cel, and for raiſing the Ground for going up Steps to it (for 
they are compellable to put Things in decent Order, and het 
3s no Rule for Decency but the Judgment of the Majority d 
the Pariſh) yer the Majority ſhall not bind the reſt, in repa! 
:ing and adorning the Chaucel, becauſe that lies ou the Parſol. 


21, E 


| the Dioceſe cannot appoint Commiſſioners to rate a Pariſh for pe 


de Church, as a ney r c. where there was none be- Conſent ot cli 


Pariſh Law. 85. 


21. If thoſe of a Chapelry have ahvays chriſtened and hu- — 2 


Zed within themſelves, they may preſcribe to be exerapr from 


repairing the Mother- Church; for in ſuch Caſe, the Chapel ſhall 
be intended to be coeval with the Church, and not built ſince for 


their Eaſe, But if there is a Chapel of Eaſe, which one Part 
of the Pariſh hath always uſed to repair, and to hear Divine 
| Service there, but bury at another Church, they muſt contri- 


bute to repair that Church. | 

22, If the Pariſh is unequally rated, thoſe who are grieved If Puiſh une- 
muſt plead it in the Spiritual Court, being ſued there; for they 1 5 
cannot have a Prohibition, it being of Eccleſiaſtical Cogni- Spiritual Court. 


| zance, 2 Rol. Abr. 291. 1 Vent. 367. But the. Biſhop of Biſhop can't ap- 


ine Commiſ- 
ners to make A 


Repairs of their Church. 2 Mod. Rep, 8. Curtis's Caſe. The Rate. 


Spiritual Court may, by their Eccleſiaſtical Cenſure, compel 
the Pariſh to repair the Church; but they cannot appoint what 


Sums are to be paid for that Purpoſe, becauſe the Church- ar- 


dens by the Conſent of the Pariſh, are to fertle that, And if A Rate pro Repa- 
more be raiſed than is neceſſary, the Church-wardens are ac- 719ne Leeleſta, 


generally, is 


| countable for the Overplus, they not being able to compute to good. 
a Shilling: If any of the Pariſhioners refuſe to pay their Pro- 


portion, they may be libelled againſt in the Spiritual Court; 


and if the Libeh alledge the Rate to be pra Reparatione Eccleſiæ 


generally (tho? in Strictneſs Eccleſia contains both the Body 
and Chaucel of the Church) yet by the Opinion, both of the 


Court of Common-Pleas and of the Exchequer, it ſhall be in- 


tended that the Rate was only for the Body of the Church. 
The Biſhop, much leſs his Chancellor, cannot ſet a Rate upon 
2 Pariſh, but ic muſt be done by the Pariſhioners themſelves. WWE”. 
23. Church Reparations extend to Church-yard Walls, rhe Mags are Church 
Walls of the Church, and Steeple, the Floor, the Pulpit and 4991908 
the Pews ; the Windows, Iron Bars, and Glaſs ; the Root, 
Timber with Lathes, Nails, &c. the covering of Lead, Tiles, 
Ge, the Doors with Locks and Keys, Stairs, Floors, Bells, 
Wheels and Ropes in the Steeple. 
24. The Ornaments for which Pariſhioners are chazgeable, whar are Church 


| are the Communion Table and Coverings of the Communion Ornameits ro be 


char ed on Va- 


Cups, the Bread and Wine, Candles, the Bible uul other Books {Ju 
appointed to be read in Churches, the Surplice, Pulpit Cloth 7 
and Cuſhion, the Clerk and Sexton's Wages, &c. waſhing the : 
Church Linnen, and Monies disburſed by Church-yvardens about 

the Pariſh Buſineſs ; theſe are to be raiſed by a Rate or Tax on 

the Pariſhioners regularly, and not on Lands. 2 Rol. 291. 

25, But tho Lands ought not generally to be taxed for Tho? T andes may 
Church Ornaments, yet by Cuſtom, both Lands and Houſes be Fable ds Cult. 
may be liable to it. 2 Inſt, 489. Cro. El. $43. „To what the 

26, If the Church · wardens erect or add auy Thing new in Chrrch-war:iens 


muſt have rhe. 


fore, Ordiuarz. 


| EE 


s Pati Law. 
fore, they muſt have the Conſent of the major Part of the p.. 

riſh, and alſo the Licence of the Ordinary. 1 Mod. 239. 
The fame Cuſtom 27. It has been already mentioned, that in the City of Lan. 
at Norwich, &c. don, by immemorial Cuſtom, the Pariſhioners repair the 
as in Lond. Chancel as well as the Body of the Church; and this Cuſtom 
is alſo in the City of Noravich, and ſome other Cities and 
large Towns in England, where there are no Tithes to be 
In ſome Places charged with this Repair, or to be ſequeſtred if neglected. Alf 


_ — A an in ſome Churches the Vicar is by ſpecial Compoſit ion bound 


Chance], as well as of rhe Body of the Church and Church. 
you ; the former by Virtue of this Compoſition, the latter 
»y Vartne of his Induction. For every Vicar when he is in. 
ducted into the Church, takes Poſſeſſion of the Body of the 
Church and the Church- yard, as of his Freehold, and is then 
as it were by Livery and Scifin admitted thereto, as the Rector 
| is by like Inchiction to the whole Church, Watſon 304. But 
Church-wardens tho' the Church-wardens are not charged with the Repair of 
mutt preſent if, the Chanceh, yet they are with the Superviſal both of that 
2 War and the Miniſter's Honſe, to ſee that neither of them be per, 
mitted to dilapidate and fall into Decay; and when any ſuch 
Dulapidations ſhall happen in either of them, if no Care be 
taken to repair them, they are to make Preſent ment thereof u 
the next Viſitation. ä 13 

28, Anciently, both the Church and Church- yard were u. 
Paired out of the Revennes of the Church, and a fourth Pan 
of them, according to the primitive and well-known Diviſia 
Andrhey muſt fee Of them, was ahvays ſer apart for this Purpoſe, Bur now it 
tha: rhe Church- 1s the Church-wardens Daty, to ſee that not only the Church, 
f — Foe bnt alſo the Church-yard, be kept in decent and fitting Manner; 
_ that it be cleared of all Rubbiſh, Muck, Thorns, Briar, 
Shrubs, and every Thing elſe that may annoy the Pariſhioners 
when they come into at, or be any Hindrance to them in their 
burying the Dead; that no Sinks or Gutters be made thro 11 
or any Thing elſe be there permitted, which may be unbe. 
coming the Place which is conſecrated and ſet apart to be 3 
Repoſitory for the Bodies of the Faithful, which were once 

the Temples of the Holy Ghoſt. BE 
And the Gates, 29. They are allo to ſee, that the Gates, Stiles and Door 
een leading into the Church-yard be kept in due Repair. But Y 
Repair. any one hath a private Door leading into the ſaud Church, 074 
| pruvate 'Way thro? it, the Pariſh is not to be put to Chars* 
about theſe, they muſt be repaired by him that bath the. Vie 0 
None can make a them. Bur here it is to be obſerved, that no one can make any 
1 ag tw2 ſuch private Door into the Chinch-yard, or any ſuch private 
urch-yard, N 2 ; : | — c 
withour Licence Way thro' it, withour the Conſent of the Miniſter who! 
trom the Biſhop. Freehold the Church-yard is, and a Faculty alſo from the By 
ſhop for the ſame. But if the Inhabitants of any ancient a 
| | age; 


to this Repair, and then the Vicar hath the Freehold of the 


8 
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kuge, next adjoining upon the Church- yard, have immemori- 
ally, they and their Anceſtors, had a Way thro' the ſaid 
Church- yard, and conſtantly have repaired the ſame, they can put Per ons may 
| preſcribe thereto, in reſpect of the ſud Meſſuage; and fo if preſcribe tor a 


the Owners of any Lands adjoyning to the Church- yard have 
= immemorially, they and their Anceſtors, had a- Way thereto 
E thro” the ſaid Church-yard, and conſtantly have repaired the 
© {me with the Gates and Stiles leading into it; they can alſo 


preſcribe thereto, in Reſpect of the ſaid Land. 2 Rol. Abr. 265; 


87 
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30. As the Soil of the Church- yard is the Miniſter's, ſo The Trees in the 
© zſo are the Trees growing therein; but he is not to cut them 


© down, unleſs for the neceſſary Repair of the Chancel, or elfe: 


that he ſhall think fir, out of Kindnefs to the Parifhioners, to 


© allow them to them for the Repair of the Body of the Church; 
but where they uſe to be topped, the Toppings belong to the 
= Miniſter, Statute 35 Ed. I. 


31. Altho' perhaps Church-wardens need not the Advice, 


© Conſent or Authority: either of the Miniſter, Pariſh or Ordt- 
| nary, as to the repairing or amending any Thing which be- ſer of the Parith 
longs either to the Fabrick, Church-yard or Utenſils of the 2 cpaus, 
Church, but are themſelves ſole Judges of what is needful to be 
done herein, as being inveſted with the Authority of the Or- 


dimary, and the whole Truſt of the Pariſh, for this Purpoſe on 
their firſt entering on the ſaid Office: Yet is it very proper and 


adviſeable, for the greater Content and Satisfaction of the Pa- 
riſh, that they do not enter on any great ald chargeable Re- 
pairs, without firſt taking the Advice of their Neighbeurs, 
who are to bear the Charge of them, Bur if they will act 
without any ſuch Advice, by Virtue of their Office, they 
have Power and Authority fo to do, and tho? the Money be 
E imprudently and improvidently, yet if it be truly and honeſt- 


y laid ont, they muſt be reimburſed again, and rhe Pariſhio- 
ners can have no Remedy herein, unleſs ſome Fraud or Deceit 
be proved againſt them, which muſt and will be at all Times 


redreſſed. Which is ſpoke by Way of Caution, that Pariſhio- 


ners may be warned how they truſt ſuch Men in this Omice, 


who are not fit for it; or if they do, not fruitleſly to com- 
mence Suit againſt them afterwards, for what they can have no 
Redreſs, Tho', if thro* Improvidence, Indiſcretion or Neg- 
gence, they waſte the Church Goods in their Cuſtody, or 
otherwiſe much damnify the Pariſh, they may on Proof there» 


| of, by the Authority of the Ordinary, at any Time he remo- 
ved, and others choſen in their Stead, 8 EJ. 4, 6. Finch, lib. 


2, c. 17. 12 Co. Jo. 


urch- yard, be- 
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*Tis beſt for 


Church-wardens 
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not, Larttmonerts 
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'raud., 


And then they 
may be Glanged, 


32, But 17 the Church-wardens add any Thing new, either Bur for new Ad- 
to tho Fabrick, Church-yard, or Utentils, which was not be- diinne, muſt 


tors, they muſt have the Conſent of the major Parr ot the Pa- 


muſt, or elle the Pariſhioners way refute thoſe Didburſements in 


4 


= 


8 4 their 


ve Parrhaoners 
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their Account; for to ſich Expences they cannot be charge 
_ without their Conſent : Nor will the Law, in this Caſe, a. 
low any Rate to be good that ſhall be made in order to it, 
Teffrey's Caſe, 5 Co. p. 66, 57. St. Sawtour's Pariſh Caſe, 
Lane 21. Hetly 61. Littleton 263. Popham 137. 1 Mod. Re, 


And alfo Licence 194 and 236. 2 Mod. Rep. 222. 1 Vent. 167. And if the 


from the Ordi- 


new added Particulars be in the Church, the Licence of the 
Ordinary 1s alſo neceſſary, as well as the Conſent of the Pariſh, 
before they can be legally and juſtifiably added or ne ered 
there; and therefore tho? the major Part of the Pariſh be con. 
ſenting to the new Addition, and thereby the Church-wardens 
may be umporvered, as far as in the Pariſhioners lieth, to make 
and levy a Rate for the reimburſing themſelves of the Char- 
ges; yet if any one Perſon in the Pariſh diſſent from it aud 
refuſes Payment, they can have no Remedy againſt him, he. 
cauſe the Thing being illegally done, and without that Autho« 


t do if 8 in rity which the Law requires to warrant it, no Rate will be 


17 in the Chan- 
cel, muſt have 


Conſent of the 


proper Conſent, 
may {c* up Rails 
round the Altar. 


K udens Arc 10 


judged legal, which ſhall be made for it. But if the Thing 
which is added, be not in the Church, nor is added to the Fa. 
brick or its Appurtenances for any Religious Uſe, but only for 
the Benefit, Convenience, or Curioſity of the Pariſhioners; 
as a Clock, a Dial, Chimes, a Supernumerary Bell, Oc. in 
ſuch Caſe, the Licence of the Ordinary is not requiſite ; but it 
will be ſufficieat if the major Part of the Pariſh be conſenting 
thereto. | 

33. But if the new Erection be in the Chancel, the Leave of 
the Parſon is alſo neceſſary ; becauſe the Chancel belongs to 
him, and is a Part of his Glebe ; and therefore, if the Church. 
wardens ſet up any new Seat in the Chancel, or place Rails there 
at the Altar, they muſt have not only the Conſent of tlie Pa- 
riſh, but alſo the Leave of the Parſon, as well as the Licence 
of the Ordinary, before it can be legally done. And therefore, 
if the Parſon with the Licence of the Ordinary, or any other 
Perſon, with the Conſent of the Parſon and Licence of the Or. 
dinary, have a Deſire to ſet up Rails at the Altar at their ow 
proper Coſts and Charges, without concerning _ths Pariſh ta 
give any Thing towards it, the Pariſh is no Way concern, 
either to give or deny their Conſent thereto, 

24. The Rails at the Altar being not required by any Law, 
or ot themſelves abſohitely neceſſary in auy Church, as they 
cannot be firſt erected without the Conſent of the Pariſh and 
Parſon, and the Licence of the Ordinary firſt had thereto, { 
neither after forty Years Diſuſe (the utmoſt Limit of Eccleſi 
aſtical Preſcription) can they be again reſtored without the ſaws 
Conſent ad Licence to authorize the Church-1wardens to doth: 
Thing, ard levy a Rate upon the Pariſh for it, And therefore 
tho* it be very decent and fitting, that there ſhould be Rab 
in every Church to keep the Communion Table, at which th 


higlielt 
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higheſt Myltery of our holy Religion uſeth to be celebrated, 
from that Profanation which it may otherwiſe be expoſed rn 
(and which is all that is intended by them) yet ſince this is 4 
Matter which often raiſeth great Conteſts and Diſturbances in 
Pariſhes, among weak and ſcrupulous Perſons, it is proper that 
Church-wardens have this Advice given them that they enter 
on no ſuch Attempt, unleſs in ſuch a legal Way as may juſtify 
them in the doing of it. | x t 
5. No Parſon or Vicar can be charged to the Repair of the Refor or Vicar 
Church in any Pariſh by Reaſon of their Tithes and Glebes 8 _ 
therein, becauſe out of them they are bound to repair tble 
Chancel ; but if they have any other Eſtate in the Pariſh, they 
are chargeable for that as well asother Pariſhioners ; and alrho? 
one of them only repairs the Chancel, and the other be exempe ; 
yet if either of them doth it, both are diſcharged from all 
Rates to the Church ; but if no Compoſition appears for the 
laying it on the Vicar, of common Right, it belongs to the 
Parſon to do it: And if the Glebes be out of the Pariſh (as put they max, f 
ſometimes they are) there being Glebes in this Caſe cannot ex- he (lobe Ties 19 
empt from being charged to the Repair of the Church in that zwether Parifl. 
Pariſh where they lie; for no Glebes are to be excuſed Church 
Repairs, but ſuch as belong to the Church which 1s to be re- 
paired, not thoſe which belong ta another Church ont of he 
Pariſh in which the Land lies; for in that Pariſh no Repairs 
of the Chancel lie upon them, and therefore they ure on the 
ſame Foot with the other Lands of the Pariſh, and conſequent- 
ly muſt be charged equally with them to all the Burdens of it. 
36. All thoſe who are fo poor as to be excuſed from paying h ar ed 
to the Poor's Rate, by Reaſon of their Poverty, ought allo to to th Voor, 
be excuſed from paying to the Church Rate for the ſame Rog. b 
ſon ; and thoſe who pay nothing to the Church, ought not to 
have any Vote in any Affairs relating to it; but this muſt nc: 
be underſtood of the Miniſter who hath a ſpecial Duty incum- 
bent on him in this Matter, and muſt be reſpouſible to the Bi- 


Mop for his Care herein, and chers cee 
ing, he preſides for the regulating and directing this Affair, 
= mis equarly holds whether he be Rector ar Vicar, 

37. If the Church-wardens defer to make or gather their vhait church 
Rate till they are out of their Office (as is thro' Miſtake or wardens mult do, 
Negligence too often done) they are then deprived of all leg 1 9 
Authority of doing either, and therefore they ought to take within their 
Cue, after they having well ſurveyed and computed the Re- Lear. 
hairs, to make and gather the Rite as ſoon as they convenient- 
ily can, and within the Time of their Office proſecute all ſuch 
who refuſe to pay what they are rated to it, ox at leaſt preſcuc 
them in their laſt Preſentment at tlie Eaſter Y itation, when 
they go out of their Office, But if it happen, tluu there be na 
uch Proſecution begun, or Preſeitnent made Lelore they were 


* Cut 
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| ont of their Office, then they may on their giving up their 
g Accounts, paſs over their Arrears, with the Rate on which 
F they are due, to their Succeſſors, who have full Authority to 
; ſue for and recover the ſame ; all ſuch Arrears being a Debt 
due to the Pariſh, which they are by their Office to take Care 
to recover for them. 
| 38. Two Juſtices (Quorum unus) may make their Warrant 
both to the preſent and ſubſequent Church-wardens, to levy all 
Sums and Arrears of every one who ſhall refuſe to contribute 
according to Aſſeſſment, and in Default of Diſtreſs, commit 
them to Gaol, till Payment be made, Dalton 15 5. 
Houſes as wel as 39. Houſes as well as Lands are chargeable to theſe Repairs, 
l and in ſome Places Houſes only, as in Cities and large Towns 
ppt. where there are Houſes only and no Lands to be charged hereto, 
Hetly 130. : 
4 Different Opiai= 40. There are different Opinions, whether Lands occupied 
j ous, whether by thoſe who live out of the Parith, ſhall be charged only to- 
4 amt pov ive. ward the Repairs of the Body of the Church and Church-yard, 
pur of re Pariſh, ich r hether chew-thall Ms har, 
thall bz charged with their Appurrenances, or whether they not be char 
far 3 in !h2 ged towards the Ornaments and incident Charges of the Church 
e Fogg Pers alſo. The former Opinion is ſapported by Bulf, 20. 2 Rel, 
f Abr. 291. 2 Kol. Rep. 270. Godolphin's Repertorium, c. 12. 
Sec. 29, 24, 41. Degg. c. 1. p. 12, But now the Practice 
generally goes according to tlie latter Opinion, namely, that 
| they ſhall be charged to both, and the Eccleſiaſtical Judges as 
| well as the Temporal, for the Sake of the Eaſe and Convent 
i ence which accrues from rhe making of one Levy for all, give 
( Countenance hereto and begin to treat the contrary Opimon as 
| obfolete and out of Doors. Concerning this whole Matter, ſee 


F 5 Co. 67. 2 Brownlow 10. 1 Bulſt. 20. 2 Rol. Abr. 291. 
# | Degg. c. 12. Godolphin's Repertorium Canon. c. 12. Set. 23, 
4 26, 29, 34, 14. i > | 
I 41. And a Man living in one Pariſh, and holding Land m 


another, may be raxed towards the new Caſting of the Bells of 
the Pariſh where his Lands are; for they are more than Ori 


Church Hates 42. And when a Church Rate is to be made, it ought to be 
cught to be. laid on all by an equal Pound Rate, according to the yeur!y 
mace and laid ” | l 3 : 

equally, Value of the ſaid Lands or Houſes, without grieving or over- 


charging any one, or ſparing and eaſing another, qx leaving 
anz out of the Rate who onght to be charged to yr. h 
Pe over-charged or öchers Underrrrg =; me Ordinary will 
condemn the Wrong done, whenever it comes before him; bit 
If not, the Ordi- if any one be left out, who ought to be charged to it, tis an 


. HS 


nay LIC Injury to the whole Pariſh; and this is « ſufficient Reaſon for 
the Ordinary (on Complaint made to him) tg, guzſh the wie 
Faireſt for "Rate, and ſend the Church-wardens to make a new ons: And 


* nelanc 2 2 22 . 
Church-war2*ns Ir All theſe Rates it will be faireſt for the.Church-wardens not 
not to aſſeſs thew- . £9 


felves, Cc. 
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| to aſſeſs themſelves, but to leave this to be done by the Pari- 
” ſhioners, who concur with them in making the ſaid Rute. A 
| Juſtice of Peace cannot impoſe a Tax for the Repairs of a. 


* Church. 1 Med, 194. 


A Rate or Tax for the Repairs of a Church. 
42 E. the Church-wardens, Overſeers of the Poor and 


Þ | Pariſhioners of the Pariſh of F. in the County of 
N. whoſe Names are fubſeribed, do hereby rate and tax all and 
very the Inhabitants of the Pariſh, & c. here under mentioned, 


for and towards the Repairs of the Church of the ſaid Pariſh 


Iz the ſeveral Sums following, viz. 


C. D. For his Lands called, &, — — 
E. F. For one Meſſuaage — — — 


G. H. For one Tenement, called, &, — — 


0000 = 
» 2 WV © «4 
GOOA& 


A. B. For one Tenement, ce. — — 
E. 
H 


1 
7 Overſeers of the Poor. 


1 
L. 
N. O 
p. O. 
1 5 > Parifoioners, 


* | 2 Church-wardens, 


44. If any plead a Preſcription to be exempt from #loſe 
Rates in Reſpect of any of their Lands or Houſes, it cannot be 
allowed without ſpecial Cauſe ſhewn, A Patron as in the 
Right of the Founder, may preſcribe not to pay to the Repairs 
of the Church, by Reaſon of the Foundation; and if he hath 
been immemorially freed, it will be a good Reaſon tor the 
Diſcharge, And fo if an Hamlet having a Chapel of Eaſe, 
which they conſtantly reſort to, and have always repaired, 
have inſtead of being rated to the Mother-Church equally with 
the other Pariſhioners, 1immemortally paid a ſet Annnal Sum 
in Lieu of it; this will be allowed to be a good Prefeription, 
for it will be ſuppoſed that it was originally done upon an A- 
greement made upon ſome juſt Conſideration with the whole 
Parith, and they have a Power to bind their Succeſſors there- 
to. But if there be no ſuch Payment alledged, rhe Preſcription 
will not be good. Hobart 67. Ney 41. 2 Rel. Abr. 289, 290. 

45. If a Parith plead a Cuſtom for it to be laid only tor 
Linde, and not for Houſes, or to be laid only for Arable Lands, 
aud to be excuſed for their Paſtures, or to be laid only for their 
&-ic2p-walks, and not for the reſt, the Cuſtom cannot be good ; 

lor 
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for by the Law, all Lands and Houſes are to be equally rated 
and their paying for ſome Fart can be no good Cauſe tor the 


- Viſcharging of the reſt, Hetly 130. Latch 203. 


Wha: Church is 
to be repaii*d, 


Church-wardens 
mult ſec chat 


__Church-vays 


Kk:pt in Repair, 
ww 
Cc. 


46. No Church new built is eſteemed as ſuch in Law til 
Conſecration; which being done, the Pariſhioners are then to 
repair it. 1 Cro. 367. If a Queſtion ſhould ariſe whether 
*tis a Church or Chapel belonging to the Mother-Church, and 
any Proof can be made that Sacraments have been adminiſtre, 
and the dead buried, then 'tis by the Law accounted a diſting 
Church. | 

47. The Church-wardens are alſo to ſee that the Church. 
ways be well kept and repaired, and that no one do any Thug 
to obſtruct or amioy the ſame, that ſo the Pariſhioners may at 
all Times without Impediment or Inconvenience, reſort to the 


Church as often as any Part of the Divine Service ſhall le 


there performed. The ſaid Ways muſt be broad enough not on. 
ly for the Paſſage of ſingle Perſons, but alſo for the carryng 
of a Corpſe thro? the ſame to be buried, as often as there ſhall 
be an Occaſion for it. And the Stiles are to be ſo made that 
Perſons of all Ages may be well able to go over them. If thel 
Ways be in the Repair of the Pariſh, the Church-wardens muſt 
take Care that they be well repaixed at the Pariſh Charge; but 


if they are to be repaired by any other, either by Cuſtom or 


Any Paiiſhioner 
may preſc1ibe for 
a Way to the 
Chuch, 


and may ſue for 


Ye. 11h tro YP1I itual 


Cet 
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otherwiſe, they are by due Courſe of Law, to compel all ſuch 
to do what they ought to do in this Particular, that all may 
have a free and convenient Paſſage to the Church, where Got 
is to be worſhipped by them, and none be obſtructed or u- 
commoded herein, Ways which lead to Churches are ouly 
private, becauſe they belong to the Inhabitants of particular 
Villages, and rherefore if the Church-wardens libel for a Way, 
for all the Pariſhioners, and the Defendant ſuggeſts that tis 
common Highway, a Prohibition will be granted. 

48. Any Pariſhioner may preſcribe to have a Way to tht 
Church, but in the Preſcription he muſt ſet forth what Way, 


iz, whether a Horſe or Foot-way, and from whence, and 


thro? what Place it leads to the Church, and this will be 2 
good Juſtification in an Action of Treſpaſs, 2 Rol. Abr. 28). 
If the Church-wardens ſue in the Eccleſiaſtical Court for 4 
Church-way, which they claim to belong to all the Pariſh 
ners by Preſcriprions, a Prohibition lies, for this is not of Ec. 
cleſiaſtical Cognizance. 2 Rol. Abr. 289. P. 16. Fa. 1. B. R. 
between the Inhabitants of Bythorn and Bow, The Right to 
a Church-way may be claimed and maintained by a Libel in 
the Spiritual Court. A Church-way may commonly be claim: 
ecl as a private Way. 2 Rol. Abr. 287. Preſcription for 3 


Cimch-way may be pleadee by any Inhabitant i the Spiritu/ 


Court. 2 Rel. br. 31. 
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CHAP. XXVIL 
Of the Union or Conſolidation of Churches. 


1. HEN two Churches are united or conſolidated, the 


Rates and Repairs are ſtill co be ſeparate as before, 


V lob. 67. and therefore, tho? one of the Pariſh Churches be de- 


moliſhed, and the Pariſhioners conſtantly make Uſe of the 


g other, and have Seats in it, yet they cannot be charged to any 


of its Repairs or other Expences; which is to be underſtood 
only of Country Pariſhes, conſolidated by Virtue of the Sta- 
rite of 37 Hen. 8. c. 21. for as to ſuch Pariſhes in Cities, and 
Towns corporate, which have been, or ſhall be conſolidated 
by Virtue of the Statue of the 19th of Charles 2. c. 3. Re- 
medy hath been provided hereto by the Statute of 4 and 5 N. 
and M. c. 12, whereby it is enacted, that in all ſuch Conſoli- 


E dations, if one of the Churches is or ſhall be demoliſhed, the 


Pariſhioners of the demoliſhed Church ſhall pay to the Repair 
of the other according to the Proportion whach the Biſhop of 


the Dioceſe ſhall direct, and till ſuch Directions be given, ſhall 


bear one third Part of the Charges. And 1t wonld have been 


well if the ſame had extended to all other Conſolidations alſo ; 
for want of it, many Pariſhes who have their own Churches 
: demoliſhed, enjoy the whole Right and Benefit of Churches iu 
{ other Places, and pay no Church Rates at all, 


2, But tho' Conſolidations by this Starute cannot extend 


| hereto, yet Conſolidations by Common Law may; for before 


the ſaid Statute of 37 Her. 8. c. 21. there was a Power by the 
Common Law in the Biſhop, with the Concurrence of the 


E Patrons and Incumbents to conſolidate any two contiguons 


Churches, and the ſaid Statute as well as that of 17 Car. 2. 


C. 3. being both in the Affirmative, and not in the Negative, 
do not ut ſeems deſtroy the Common Law in this Point, fo that 


ſich Conſolidations as might lawfully have been made before 


the ſaid Statutes, may be ſtill made at this Day. *Tis true no 


Conſolidations at Common Law were good without the previ- 
ons Conſent of the King, or his ſubſequent Confirmation; but 
theſe Statutes do limit what Conſolidations may be now made 
without the King, that is by the Biſhop only, with the Con- 
ſent of the Patrons and Incumbents of the Pariſhes conſolida- 
ted. And therefore Conſolidat ions ſo made, without the King, 
by Virtue of the ſaid Statute, can extend no further than is by 
the ſaid Statute enacted, Conſfolidations at the Common Law 

ſeem 
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ſeem ſtill to be left as they were before the ſaid Statutes wen 


x a what 3. And by the Common Law, the Biſhop with Conſent ct 
5 ; . f . 
the Parrons, and Incumbents might conſolidate any two con. 


tignous Pariſhes upon the following Reaſons. 1. The Vicini. 
Fe Method of ty of the Churches. 2. The Paucity of the Inhabitants, of 
ps one or of both the Pariſhes: 3. The Inability of one af the 
Variſhes to keep up their Church by Reaſon of their Poyerty, 
4. The Meanneſs of one or both of their Livings as not being 
able to maintain a Miniſter fo as to enable him to keep Hoſji. 
rality. 5. If the ſaid Pariſhes had at firſt been illegally ſevt. 
red, and the Manner of eftecting it was, 1. A Commiſſion of 
Enquiry iſſued to examine into the Truth of the ſaid Reaſons, 
2, All Perſons concerned, were to be legally cited to alles: 
what they had to ſay about it. 3. On hearing all Parties, 
Decree was made for the Legality of the Conſolidation, 4, The 
true Value of both the Livings conſolidated, was to be put i 
to rhe Inſtrument of Conſolidation, and many other Nicttiz 
and Formalities were to be obſerved, a Failure of any one ci 
which made a Nullity in the whole; and therefore to ſal: 
this, the Authority of the Pope was called in, and his Confir 
mation made good all Defects. And what Power the Pope hal 
uſed, was, on the Abrogation of the Papal Authority in thi 
Realm, transferred to the King by Statnte, and therefore from 
that Time, the King's Confirmation was neceſſary, and a pre 
1 vious Licence 1s held to operate the ſame Thing as a ſubſequett 
iſhop me; unite a A |; ; 
Chao: fo Confirmation, And therefore ſince the Common Law ſtill re 
whatever is of mains rhe ſame as to this Particular, notwithſtanding the Stz 
i — anocal tutes aforeſaid; it ſeems the Biſhop even no can by a Comme 
| Law Conſolidation, where there is the ſame Reaſon for ih, 
mire Pariſhes ſo as to make them one, not only in the Benefict, 
but alſo in the Church, and whatever is of an Eccleſiaſtical 
Nature, and depends on the Eccleſiaſtical Juriſdiction. But i 
to other Things which are not of an Eccleſiaſtical Nature, tis. 
Hiſnop having no Juriſdiction or Power over them, his Cot: 
ſolidat ions cannot reach unto them; and therefore as to ti! 
Conſtables, Overſeers of the Poor, Surveyors of the Highway), 
and all other Matters which beleng to the Civil Juriſdictia, 
the Pariſhes, notwithſtanding the Biſhop's Conſolidation, mi 
ſtill remain diſtinct as they were before; unleſs they have be! 
nnited alſo as to theſe by the Civil Juriſdiction, as well as the) 
have been by the Eccleſiaſtical as to the other, Concernitz 
Common Law Conſolidations, ſee Auſtin and Tavine's Cafe, Cr 
EI. 500, 501. Moore 408, and 601. 2 Rol. Abr. 178. 
But not good in 4. Bur whether the Conſolidation be made either by the 
Corporatioms. Common Law or Statute Law, if it be in any City or Tow? 
without Content . . 
7 of Mayor, Cc, corporate, it cannot be good ſince the ſaid Statute of 37th d 
| Her. E. c. 21. without the Conſent of the Cor porat ion; 5 
Cauls 
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cauſe that Statute ſays expreſly, that all Unions and Conſolida- 

tions within any City or Town corporate, without the Con- 

ſent of the Mayor, Sheriffs, and Commonalty of the ſaid Ci- 

ty, or without the Conſent of the Bodies corporate of the ſaid 

Town, in Writing under the common Seal, ſhall be clearly 

void and of no Force or Effect, any Thing before expreſſed, or 

any Ordinance, Law, Cuſtom or Statute to the contrary there» 

of in any wiſe notwithſtanding. Which Clauſe being in ſuch 

general Words, comprehends all Manner of Confolidations 
whatſoever, and with a Non- obſtante to any other Law, Cuſ- 

tom or Statute; it muſt extend to all Common Law Conſoli- 

dat ions, as well as Statute Law Conſolidations in all ſuch Ci- 

ties and Torwns corporate. | 

F. In the ſaid Statute of 37 Hen. 8. c. 21. there is a Pro- Proviſo in 
viſo that where the Inhabitants of any ſuch Pariſh, or the Janie v. 37 
major part of them within one Year after ſuch Union, by / EG 
their Writing ſufficient in Law, ſhall affure the Incumbent 

there, and his Succeſſors, ſo much Money yearly, which, to- 

gether with the Value thereof in the King's Books, ſhall amonnr 

to eight Pounds; that then ſuch Union ſhall be void, but not 

to extend to any Union made before that Statute, 

6. The Statute of 37 Hen. S. c. 21. requires that one of the One of the 
Churches to be united, be not of above fix Ponnds yearly Va- Churches muſt 
lue in the King's Books, and that they be not above one Mile — 3 : 
diſtant the one from the other; and that the firſt Fruits and King's Books. 


| . Tenths be paid by both according to their reſgective Valuations, 


Frocuratzons and Penſions to continue as before. 

7. In Union or Conſolidation of Churches in Cities or Conſolidation 
Towns Corporate, and their Liberties, made by Virtue of the . IF 
Statute of 17 Car. 2. c. 3. the Biſhop may appoint in which c. 3. 5 
Church the Pariſhioners {hall meet, and which ſhall be united 
to the other, and the Pariſhioners ſhall pay all Tithes and 
other Duties to the Incumbent of the Church to which the 
other is united. Notwithſtanding ſuch Union, the Pariſhes 
are to continue diſtin as to all Rues, Faxes, parochial 
Rights, Charges, and Duties; and all Reſpects whatſoever, 
other than above-mentioned, and Church-wardens ſhall be ap- 
pounted for each as before, 

8. Where one or more of the ſaid Churches are full at the Time May be made 
of ſuch Union, it ſhall take Effect at the next Avoidance after, bo ar wo. * 
The Patrons ſhall prefent by Turns to that which remains, in both tull, 
ſich Order is the Biſhop, with Conſent of the chief Officers 
there, or the major Part of them, and of the Patrons, Oc, 
ſhall decree, Reſpect being had to the Differences of the 
Mautenance. : 
9. No ſuch Union ſhall be good in Law till it be regiſtred ME he wo. 
ju the Kegiſter-Book of the Biſhop of the Dioceſe, nor where ſhg;'; Regiſter. 
the Mauuenance of the Church or Churches ſo uniced, ſhall 

3 excccd 
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| exceed 109 J. her Ann. clear, unleſs the Pariſhioners or the 
major Part of them under their Hands defire otherwiſe, and the 
Incumbents of Churches ſo united muſt be Graduates ini one or 
the Univerſities. 
Impropriators 10. Owners of Impropriations, Tithes, &c. may annex the 
ee ſame to the Parſonage or Vicarage, where they lie, or ſet]: 
Mort main. them in Truſt for the Curates where the Parſonage is impropri. 
ate, and no Vicarage endowed, without any Licence of 
Morimain. | 
Muſt not exceed 11. If the ſettled Maintenance of any Parſonages or Vic 
100 f. per gun. rages, Churches or Chapels ſo united, or of any other Parſ. 
nage or Vicarage with Cure, ſhall not amount to 100 J. ger 
Ann. clear, the Incumbent may purchaſe to him and his Sne- 
ceſſors, Land, Qc. without Licence of Mortmain, 1 Cr, 
500, 50i, Ploavden 499. be 
The tion does 12. The Union makes no Alteration in the Advowſons, 2 
ere e p- if one be appendant and the other in groſs; and that which 
Lowtus, is appendant is male the Preſentative Church, and the Patron 
of the Chitrch in Groſs hath the firſt Turn, yet ſhall not :þe 
whoſe Advowſon be in Groſs, but it ſhall remain appendart 
tor his Turn who was Fatron of the Advowſon Appendam, 
ad in Groſs for his Turn who was Patron of the Advowſcn 
ui Groſs, Dyer 959. 6. And a ſecond Benefice may be take 
by Diſpenſation, within the Statute of Pluralities, where a 
In wmbent hath already two Churches united. 1 Cro. 910, 
13. Diviſion of Churches is not allowed but by Act of Par 


Jlanwnr, | f 
Wen broh- 4. Where two Churches were united by Virtue of the 
duns. Stattite of 37 Hen. 8. c. 21. upon the Suggeſtion that they 


were not diſtant above one Mile, and the Pariſhioners are ſu 
in the Spiritual Court for not coming to Church, they may 
have a Prohibition upon a Surmiſe that the Churches were mot 


th.ut a Mile apart, 2 Kol. Abr. 292. 
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Py / 
2 | 
Y C HAP. XXVII. 
e 8 
E Of Sequeſtration, 
i- | | 
o I. Nciently the Archbithops and Biſhops were inti:led to 1nciently pro- 
the Profits of vacant Benefices by Cuſtom, and the fs of vacant 
King might take the Profits of the Deanry of a free Chapel, 140 NG 
10 and the Patron of a Donative, the Profits of it during the ©, | 
a Time of Vacation. 2 Crs. 518. Bur by Statute 28 Hey, 8. 
. 11. they belong to ſach Perſon as ſhall be next thereunto 
" W preſented, promoted, inſtituted, inducted, or admitted, to- 
| wards Payment of the firſt Fruits to the King, Inſtitution 
10 only gives a Right to enter upon, and take the Profits as well 
lo 


of the Vacation as others, but the Incumbent cannot ſue for 

them before Induction. And if thoſe who ſhall receive the 

Profits of the Vacation, refuſe to reſtore them to the next In- 

cumbent, they ſhall forfeit the treble Value; one half to the 

> King, the other to the Incumbent. bid. | 

2. The ordinary Way of managing the Profits of a vacant How the Profits 
| Benefice, is by Sequeſtration granted to the Church-wardens, PSs 
or ſome neighbouring Clergyman (which ſeems much more naged. 

| proper and convenient) who are to account to the Succeſſor for par: tn be ivelt 
| the Profits, retaining ſo much as will pay the Cure, during toons to terye the 
the Vacation, and the Charge of collecting. By the aforeſaid Cure. 

| Statute a reaſonable Stipend or Salary is to be made out of the 

| Profits for ſerving the Cure, of which the Ordanary is the 

| moſt proper and competent Judge; and if the Succeſſor finds 

himſelf aggriev'd, he may be redreſſed by Appeals to the ſupe- 

riour Eccleſiaſtical Courts, but the Reaſonableneſs or Unreaſon« 

ablenefs is alſo triable by Action at Law grounded upon this 

| Statute, And if the Profits of the Vacation will not anſwer 

the Cure, the Incumbent is to pay it within fourteen Days at 

ter Poſſeſſion, 16:7, 
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CHAP. XXIX. 
Of Dilapidations. 


dinary has 1. THE Ordinary hath a Right to take Cognizance of Nj. 
opnizance of lapidations during the Life of the Incumbent ; either 
Bilapidations. by voluntary Inquiſition, or upon Complaint made to him, 
and to enforce Reparation by the ſequeſtring of Profits, or by 
Eccleſiaſtical Cenſures even to Deprivation. * 3 Bulſt. 158, 


3 Liſt. 204. 
What are Dila- 2. Under Dilapidat ions are comprehended, not only decayed 
pidattons. or ruinous Building, but Hedges, Fences, Mounds, c. in the 


like Condition, and the Felling of Wood and Timber, other. 
wiſe than for Repairs, or for Fuel, hath been adjudged to be 
Dilupadations from which the Incumbent may be reftrain'd di 
nung his Incumbency, or he or his Executors ſued after hs 
ceaics to be incumbent. 2 Bulft, 279. 3 Bulft. 158, 1 RG, 
: Rep. 335. 
ins eee 3. There 15 no certain Rule as to the Proportion of the Pro. 
uſually feuueſtred. fits to be ſequeſtred, but it is left to rhe Direction of the Ordi- 
Pau according as particular Occaſions require, The genera 
Yattice is a fitch Part, 

4. By Statute 13 El. c. 10. here there is a fraudulent Det! 
to defeat the Succeſſor of Dilapidations, rhe Succeſſor ſhall 
have the ſime Remedy againſt lim to whom any ſuch fraudi- 
lent Deed is made, if he were Executor or Adminiſtrator, and 
the Statute in that Caſe ſeems to limit the Suit to the Dilapide- 
tions that have grown in the Time of the laſt Incumbent; Int 
in other Caſes the laſt Incumbent or his Execntors are charge 
able with the whole Dilapidations, in what Time ſoever they 
have grown, | 

Aeon lee Nt 3. Tho” the Eccleſiaſtical Courts take Cognizance of Dilap!- 
os ray 2 datious, yet an Action upon the Cafe for the ſame lies in the 
| Temporal Courts, 1 Lev. 268. 3 Lev. 413. 
In what Tim? 4. By Statute 14 El. c. 11. all Sums recovered for Dilajs 
roy eee cations, by Sentence, Compoſition, or otherwiſe, ſhall be 6 
or Dilapidations 5 at's 7 3 a 7 46 
are :0 be laid our, 2mploy d within two Years after the Receipt thereof, on Pain at 
forfeiting to the King double as much as ſhall be fo received, 
and not employ'd ; and if the Incumbent dies within that 
Time, the Money thall be paid by his Executors to the Succel 
for, and be laid our by lim (not by the Executors) 1 
Repairs. - | 

5. Upon any Vacancy of the Bene fice, the Church-wardens 
e to apply to the Chancellor of the Dioceſe for a Sequieſtiæ 
£40 
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ion, and having taken out an Inſtrument for it under the Seal 
of the Office, they are to manage all the Profits and Expences 
of the Benefice, for the Benefit of the ſucceeding Parſon, 

plow and ſow the Glebes, gather in Tithes, chreſh out and fell This Method of 
Corn, repair Houſes, make up his Fences, pay his Tenths, Sy- gecueſtration. 
* nodals and Procurat ions, and principally they ate to take Care, 
that during the Vacancy the Church be well and duly ſerved by 
| ſich a Curate as the Biſhop ſhall approve of, whom they are 
to pay out of the Profits of the Benefice, 2 Co. Iuſt. 89. And | 
it will be ſafeſt for them to get it ſtated by the Ordinary, when Beſt for Ordinary 
WW they take ont the Sequeſtration, what they are to pay him wo: nets OY 
) WW weekly for the ſerving of the ſaid Cure, for then there can be TITS 
no Contention about it when they make up their Accounts. 
© And this Truſt in them continues till it be ſuperſeded by the 

Inſtitution of a neu Incumbent, unleſs in the Interim the Or- Ordinary may 
: clinary ſhall ſee juſt Cauſe to recal the ſaid Sequeſtrat ion, and ſuperſede the 
grant it to others; and as the Ordinary on any ſuch juſt Cauſe, ppp = 
* hath Power to grant the Sequeſtration, ſo alſo hath he in the 
| firſt iſſuing of it out; and may then, if he ſee Reaſon for it, 
put the ſaid Truſt into the Hands of other Men, that are wil ; 
| ling to accept of it. But the Church-wardens are the proper If Church-war. 
Officers for this Buſineſs, who are bound by Virtue of their 3 * 
| Office to take it upon them whenſoever enjoined; and there- tration, — 
| fore ſhould they be backward to take out the Sequeſtration, or Ordinary may 
unvilling to meddle therewith, the Ordinary may cite them force them to is, 
before him, and command them under the Penalty of Conmu- 


* macy, to take this Charge upon them, that ſo the Fruits of the 
aa genefice be not loſt, diſſipated or einbeziled, during the Vacan- 
= cy, for want of proper Truſtees to take Care of them, 
— 6. As ſoon as a new Incumbent is inſtituted, the Sequeſtra- They waned. 
1% tors are to account to him, for all the Profits of the Benefice, new lacunbeag, 
nt which they have received during the Vacancy ; and if he be 
e tified with their Account, and gives them a Diſcharge, 
they Wii; wholly concludes the Matter. But if he be diſſatisfied in 
y Particulars, then he may bring them to account before the 
lap! Ordinary, by whom all Things relating hereto are to be exa- 
the ned and decided. 8 
E 7. And ſometimes Liv ings are ſequeſtred on other Occa- Sometimes Se- 
lat one than Vacancies, for on a Suſ penſion there mult be a Sequeſ- * ew 
{0 ; 9 | : ei. granted when thy 
be ion for the Serving of the Cure, and in Caſe of Dilapida- Living is full. 
w ons either in the Chancel or the Miniſter's Houſe, a Sequeſ- 
ww tion is often neceſſary for repairing of them, and ſometimes 
[= a Sequeſtration is commanded by the King's Writ for the Pay- 
gy nent of the Miniſter's Debts. In which Sequeſtrations, there 
) wit be the like Management, and the like Account given as 
ders oveſaid. And to oblige the Sequeſtrators the more hereto, 
Os Ordinary uſually binds them to it by a Bond, eſpecially 
Li den the Profits ſ-queſtied amount to à conſiderable Value; 


12 2 Which 
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Sequeſrators 
muſt rake Care 
not to commit 
Wäaſte. 


In Caſe of a 
Spoliation, a 
Sequeltration 
nlues, 


Squeſtrators 
alt cout co 
mim who ſhall 
have the Ri ht, 
ee. 


How to proceed 
a, alt Impro- 
praators tor not 
xepatiing the 
Chaucel. 


the Spiritual Court hath no Juriſdiction in that Matter; but 


Method of Se- 
queſtratiou on a 
Judyment, 


_ Miniſter. And after the Suit is determined, the Sequeſtrators 


who hath the Right; and this they muſt do either in Specie, 


Judgment 1s obtained againſt a Clergyman, and upon a Fi. Fa. 
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which Bond may be ſued at Common Law, if the Sequeſtratory 
cannot otherwiſe be brought to give a true and faithful Ac. 


8. In all Sequeſtrations, the Sequeſtrators are to take Care, 
that they meddle not with any Timber, Trees, Wood or 
Underwood, ſtanding upon the Glebe, unleſs it be for ne- 
ceſſary Repairs, nor commit any other Waſte upon the Be. 
nefice, ꝙ Hen. 3. c. 5. for if the Miniſter himſelf ſhonld fel 
any Timber to ſell, or for any other Purpoſe, unleſs for the 
Repair of his Houſe or Chancel, or ſhould cut down any 
Wood, unleſs for the Repairing of the Gates, Stiles, or Fences 
of the Premiſſes, or for neceſſary Fuel in his Houſe, he does 
thereby commit Waſte upon his Living, and when that is 
wilfully committed, 'tis a Dilapidation, and a juſt Cauſe of 
Deprivation. 11 Co. 41. 3 Inſt. 204. 1 Rol. Rep. 86. And 
ſhould the Sequeſtrators, who are Truſtees to preſerve the 
Living, commit any Waſte, it would be much more cri 
minal in them, | 

9. In Caſe of a Spoliation brought to try which of them 1; 
rightful Parſon, tis uſual for the Judge at the Petition of 
either of them (ſetting forth that Oppoſition may be mad: 
in collecting the Profits) ro decree that they ſhall be {& 
queſtred, and to order the Church-wardens to collect them; 
and this muſt be publiſhed in the Church, and they are to 
give Bond, not only to collect them, but to keep the ſame 
tor the Uſe of him who ſhall be found to have the Right, 
and to account to him; and the Judge uſually appoints ſome 
Miniſter to ſupply the Cure in the mean Time, and ap- 
points the Sequeſtrators to allow a certain Reward to that 


are to deliver the Profits, which they have collected, to him 


or the Value if fold ; if they refuſe, they may be compelled 
by the Eccleliaſtical Court; and if they delay to come to a 
count, the Judge may aflign the Bond to the Party grieve 
with a Letter of Attorney to ſue for the Penalty. 

10. It hath been a Queſtion, Whether the Tithes of an Im- 
propriator may be ſequeſtred to repair the Chancel ; 'tis certain 
they might while they were in the Hands of the Monks; but 
being now made a Lay Fee by a particular Act of Parliament, 


the uſua] Coiirſe in ſuch Caſes is by Citation, and in Caſes of 
Contumacy to proceed to Excommnnication, | 

11, Sometimes a Benefice is ſequeſtred by Virtue of ſome 
Proceſs out of the Courts at Weſtminſter, and this is where 3 


directed to the Sheritt, to levy the Debt and Damages, be re- 
turns, that the Deſendant is Cloricus beneficiatus non haben; 
2 12 — Laicun 
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Laicum feodum in Balliva mea; then another Fi. Fa. is di- 
reed to the _— who thereupon iſſues forth a Sequeſtra- 
tion under his Epi ſcopal Seal, directed to the Church-wardens 
to levy the ſame, de bonis Fccleſiaſticis, and by Virtue thereof 
the Tithes ſhall be ſequeſtred, But if the Parſon had made à Put not where 
Leaſe of his Tithes before the Fi. Fa. came to the Hands of the _= E 2 


Biſhop, then he may return that aulla habet bona E ccleſiaſtica 5 his Tithes, 
and this was the Cafe of Picard againſt the Biſhop of EA, : 
who made ſuch a Return; and it was allowed, tho' in Truth 
the Defendant had a ſpiritual Living in that Dioceſe, but had 
let it before the Writ came to the Biſhop, Sid. 276. 

12. The Profits of the Church, during the Vacaacy, are 
in Abeiance, and are therefore to be received by the Church- 
wardens, by the Appointment of the Biſhop, under the Seal of 
the Court, and this 1s to provide for the Cure during the 
Vacancy. Bur they cannot bring an Action in their own 
Name for the Tithes ; therefore the proper Remedy to recover 
them, is by Libel in che Spiritual Court, | 


CHAP. XXX. 
F the Duty of Church-wardens by ſeveral 


Satutes. 


1. E have hitherto treated of Church-wardens chiefly 

in their Eccleſiaſtical Capacity; we ſhall now con- 
ſider them as Lay-Officers, having their Authority by ſeveral 
Acts of Parliament, For coming to Church, See Statute . EL. 
c. 2. 23 El. c. 6. 29 El. c. 6. 35 El. c. 1. 2 Fac. 1. c. 4. 13 
and 14 Car, 2. c. 4. And firſt by the Statute 1 El. c. 2. Every Every Body is 
Perſon is to come to his Pariſh Church (upon Lett thereof) or 3 3 
ſome other Church, every Sunday or Holyday, on Pain of the Church. 
Cenſures of the Church, and likewiſe to forfeit twelve Pence 
to be levied by the Church-wardens, for the Uſe of the Poor by 


| Way of Diſtreſs. And any Juſtice of Peace of the Diviſion 


where the Offender liveth may ſend for him, the Neglect being 
proved by one Witneſs upon Oath z and if he cannot give a ſa- 
tisfactory Excuſe, the Juſtice may direct a Warrant to the 
Church-wardens, to levy that Penalty by Diſtreſs; and if that 
Canuort be had, then to commit him. 3 Face 1. c. 4. | 

2. Theſe Acts for coming to Church extend not now tg Proteſfar et 
Proteſtant Diſſenters ; bur this is to be underſtood upon Suppo- i 47. 3 
fl that ſuch Piſſenters have qualified themſelves according iq ted. 
dhe Act of Toleration of 1 H. and M. c. 18. for if any ſhall, 

. H 3 wihout 
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Without qualifying themſelves in that Manner, reſort to any 

Aſſembly or Meeting for divine Worſhip, diſſenting from the 

Church of England, they can have no Benefit of the ſaid Act 
of Toleration, but are liable to all the Pains and Penalties of 

Law, not only for being abſent from Church, bur alſo for be- 

ing preſent at rhe ſaid diſſenting Meetings, in the ſame Manner 

as if the faid Act had never been made; and are by the Church- 

But not o:her= wardens to be preſented for the ſame, So alſo if the faid Af. 
wile, ſembly or Meeting ſhall be held in a Houſe not legally regiſtred 
and allowed for it, or if they ſhall rhere meet with the Doors 

locked, barred or bolted upon them, all that are preſent are ex- 

cluded by the ſaid Act from having a Benefit of it, and are 

liable to be proſecuted, and muſt be preſented by the Church: 

wardens in Order to it, in the ſame Manner as if the faid Act 

of Toleration had never been made, 

Tn what Caſe a 3. And it is here to be obſerved, that if any diſſenting Mi. 
3 Ew niſter not being in Orders according to the Chnrch of England, 
toy 3 — 915%?  thall adminiſter the Sacrament of the Lord's Supper in an unl:- 
cenſed Houſe, or without qualifying himſelf as the ſaid Act of 

Toleration requires, he is not within the Benefit of the ſaid 

Act, and conſequently, is liable to the Penalty of 100 J. For- 

tciture for every Time he ſhall fo adminiſter the ſaid Sacra- 

ment, by 13 and 14 Car. 2. c. 4. 

Church-wardens 3. The Church-wardens are alſo to ſee, that all who reſort to 
8 the Church do in Time of Divine Service and Sermon behave 
d at Church, themſelves orderly, ſoberly and reverently; kneeling at the 
_ Prayers, ſtanding at the Belief, bowing at the Name of Jeſu, 
and ſitt ing or ſtanding quietly and attentively at the reading of 

the Scriptures, and the preaching of God's Word, &c. Aud 

that none walk, talk, or make any Noiſe in the Church, to 

diſturb the Duty which is there performing, Can, 18, and 111. 

And that none ſit there with their Hats on, or in any other 

indecent or irreverent Manner, 1 EI. c. 2. And that none 

contend or quarrel about Place, or upon any other Occaſion 

make any Broil or Brawling there, 5 and 6 Ed. 6. c. 4. And 

hut no idle Perſon abide in rhe Church-porch or Church-yard, 

curing Divine Service or Sermon, and that no excommunicated 

Perſon come into the Church, Car, 85. or any other Diſtur- 

bance or undecent Behaviour be there permitted, and none de- 

part cut of the Church, unleſs in Caſe of Neceſſity, till the 

Service be fully ended, Can. 18. And if any Boys ſhall there 

behave themfelves rudely and diſorderly, or. ſhall make any 

Note or other Diſturbance, the Church-wardens may chaſtiſe 

them for it; and if any Perſon ſhall irreverently keep his Hat 

on, they may take off the ſame, Hal v. Flanncr, 2 Keeb# 

124. 1 Saunders 13. 1 Siderfin 201. and for this or any 

. Other irreverent or diſorderly Behaviour they may preſent them 

at the nexc Viſitation, and allo bring them before a Juſtice of 

Peace, 
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Peace, and make them pay one Shilling for every Time they 
(hall ſo offend ; for there are three Offences mentioned in the 
Statute x EZ, c. 2, for which one Shilling is to be paid. 1ſt, 
For abſenting from Church. 2d, For not abiding there till 
Nivine Service and Sermon are ended. zd, For not behaving 
orderly and ſoberly while there; and notwithſtanding they have 
paid the ſaid Mulct, they muit alſo be preſented for the: ſame 
at the next Viſitation. 
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5. The Church-wardens are alſo to ſee that the Lord's Day a, to fee chat 
be duly obſerved, for if any one ſhall do any worldly Work the Lord's Day be 
or Buſineſs on that Day (Works of Charity and Neceſlity only ny obſer ved. 


excepted) he farfeits five Shillings. If any ſhall then publick- 
ly cry or expaſe to Sale any Wares, they ſhall forfeit the ſaid 
Wares ; If any Carrier, Carter, Wainman, Carman, Drover, 
Horſe-courſer, Waggoner, Butcher, Higgler, or their Servants, 
ſhall travel on the Lord's Day, every one of them for ſo of- 
tending ſhall forfeit twenty Shillings. If any Perſon ſhall on 
the Lord's Day uſe, employ, or travel with any Boat, Wher- 
ry, Barge, or Lighter, unleſs upon extraordinary Occaſions to 
be allowed by a Juſtice of the Peace, he ſhall forfeir five Shil- 
lings ; except ſuch Wherries as are allowed to ply every 
Lord's Day between Limehouſe and Vaux- Hail on the Thatres 
by 1t and 12 W. 3. c. 21. and ſuch Hackney-Coaches and 
Chairs as are allowed by Statute g Ann. c. 23. and 1 G. 1. 
4 1, If any Butcher ſhall on the Lord's Day Kill or fell any 
Victuals, he forfeits ſix Shillings and eight Pence. And if any 
then meet at Bullbaztings, Bearbaitings, Enterludes, common 
Plays, or any other Sport or Paſtime whatſoever; every one ſo 
offending ſhall forfeit three Shillings and four Pence, All which 
Forteitures the ſaid Church-wardens are by a Warrant from a 
Juſtice of the Peace or chief Magiſtrate of the Place, to levy 
on the Offenders by Diſtreſs and Sale of their Goods, and apply 
them to the Relief of the Foor of the Pariſh where the ſaid 
Offences ſhall be commirted ; and where no Diſtreſs is to be 
had, to put the Offenders in the Stocks. 1 Car. 1. c. 1, 3 Car, 
1. c. 1. 29 Car. 2. c. 7. | 


6, Church-wardens ought alſo frequently an the. Lord's Day Church-werdens 


to viſit Ale-houſes, Taverns, and other publick Houſes, both ou 
in Time of Divine Service and alſo out of it, and if they find Pu 
auy tippling in the ſaid Houſes, they are to make them pay 


three Shilliugs and four Pence for the ſame, and the Maſter of 
the Houſe ten Shillings for entertaining them, and alfo five 
Shillings more for uſing his Trade on the Lord's Day; and if it 
be in Time of Divine Service, they may make every one of 
them pay alſo one Shilling for being abſent from Church; all 
wiuch Forfeitures are to be levied aud diſpoſed of in the ſume 
Manner as the laſt above-mentioned, 1 Fas. 1. 9. 4 Fac. 1. 

H 9 | Go Ts 


t to viſit 
lick Houſes 


days. 


— 
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c. 5. 1 Car. 1. c. 14. and they are alfo to be preſented by the 
Church-wardens at the next Viſitation. 

7. They may alſo preſent the Miniſter, if he be not accord. 
ing to La conſtantly reſident in the Pariſh for doing his Duty, 
or in any other Reſpect he leads a diſorderly and irregular Life, 

| 21 H. 8. c. 13. Can. 41, 45, 47+ , 
Penalties of di- 8. If any one ſhall either by Word or Deed unlawfully inter. 
fturbing a Mini- rupt, diſturb or abuſe any Miniſter in any Church or Chapel 
1 while he is there performing his Duty, by the 2 and 3 Ed. 6. 
. : c. 1. he is to forfeit for the firſt Offence 10 J. or if that be 
not paid in fix Weeks after Conviction, he is to ſuffer three 
Months Impriſonment ; and for the ſecond Offence he is to for. 
feir 20/, or if that be not paid within fix Weeks after Con. 
viction, to ſuffer ſix Months Impriſonment; and for the thirl 
Offence, he is to forfeit all his Goods and Chattels, and be 
impriſoned during Life. By x Ma. c. 3. he 1s to be com. 
mitted to Gaol for three Months, and from thence till the nen 
Quarter Seſſions, when he is to be releaſed or to be continue 
in Priſon as the Court ſhall ſee Cauſe, By 1 EI. c. 1. hetst 
forteit for the firſt Offenee 100 Marks; and if it be not pail 
within fix Weeks after Conviction, to ſuffer ſix Months Impri- 
ſoument ; and for the ſecond Offence to forfeit 495 Marks, ud 
if that be not paid within fix Weeks after Conviction, to fut- 
fer Impriſonment for one whole Lear; and for the third Ot 
tence, to forfeit all his Goods and Chattels, and be impriſoned 
during Life, And by 1 V. and M. c. 18. every ſuch Offci- 
der 1s to be bound with two Sureties, before a Juſtice of Peace, 
and in Default be committed to Priſon till the next Quarter- 
Seſſions; and upon Conviction at the Seſſions, ſhall forfelt 
20 J. toties quoties, And whenever ſuch an Offence 1s com- 
mitted, it is the Church-wardens Duty to ſee the Law execu- 
ted upon the Offenders, and they have their Choice which of 
theſe Statutes they will proſecute them upon. 
Church-wardens 9. Church-wardens are to levy the Penalty of 1 or 2 Shik 
2 3 he lings, reſpectively, or double, &c. on thoſe who prophanel) 
Swearirs aud Curſe or ſiyear, to be levied by Diſtreſs ; if none, to be ſet u 
Curſcrs, ©, tlie Stocks, or if under ſixteen, to be whipped. By 6 and 
I. 2, 11. | | | 
10. By Statute 23 EI. c. 6, every one, who abſents from 
Penaky of ab- Clurch for a Month, forfeits 20 J. and if he be abſenting for 
ming from , 1 
Church teraz twelve Months or more, 20 J. for every Month, and Fort 
ouch, Se ture of two Parts in three of his or her Eſtate, and ſhall after 
Certificate thereof in Writing to the Court of B. R. by 3 
Juſtice, or the Ordinary, be bound with two Sureties in 2000. 
for good Behaviour, and fo continue till he conform, c. 
11. If any one come not to the Sacrament of the Lord's 
Supper once a Year, his or her Name aud Surname mult be pre- 
_ Jented, 40 Shillings Reward to ſuch as preſent them. 
| x : ; 12, None 


Hg f PT 
Starute 29 Car. 1. c. 7. does not extend to dreſſing Meat in J hat che 
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12. None ſhall ſpeak or do any Thing in Contempt of the 

moſt Holy Sacrament, on Penalty upon his Conviction by the 

Oaths of two lawſul Witneſſes to be bound over by three Juf- 

tices (Quorum wnus) c. and proſecuted for the ſame, 1 Ed. 6. 


c. 1. 


13. Shoemakers putting Boots or Shoes to Sale on a Sunday, rm wad 1 


| forfeits three Shillings and four Pence, and the Goods, 1 Fac. Sunday, forfeits 


1. c. 22. Saie on a Sunday is not good, 12 Ed. 4. c. 1. The them and 3s. and 


i £ Stat. 
Inns, Cooks Shops, or Victualling Houſes ; and every Perſon 29 Car. 2. does 


E to be impeached on that Statute, muſt be preſented within ten not extend ta. 
| Days after the Offence, | 


14. Conſtable for arreſting (for good Behaviour) on a Sun- 


| Gay in the Church-yard coming from Church, fined, 1 Cro. 
| 602, Prinſon's Caſe, Godbo/t, Pl. 397, Where one is aſ- 


faulted and beaten in a Church, it is not Jawful to return or 


| give back any Blows in his own Defence, as he may do in an- 


other Place, That duc Reyerence and Attention may be had in 
the publick Worſhip, all Quarrelling is prohibited either in the 
Church or Church-yard ; and if any one offend in ſuch Caſe, 
the Ordinary upon Proof of the Fact by two Witneſſes may 


| ſuſpend him ab zngrefſie Eccleſiæ, and if a Clerk a Miniſterio 


Ofcii, The Proceedings for quarrelling or brawling may be 
11 the Spiritual Court, pro ſalute Anime, but not for any Da- 
mages, but the Party may have Coſts there, pro expenſes litis, | 
2 Cro, 462. 4 Rep. 20, Striking or laying Hands on another The Laws 40:41 
there, the Offender ſhall be zp/o ſao excommunicated, 5 and quarrellins iu | 
6 Ed. 6. c. 4 But if tis with a Weapon, or if tis only Cores or. 4 
drayn for that Purpoſe, the Offender 1s to loſe one of his Ears. 

Now tho' the Words 2p/o facto take off the Formality of a Sen- 

tence of Ex communication, yet before he is excommunicated 

he muſt be convicted at Law, and that muſt be tranſmitred to 

the Ordinary, 1 Vent. 146. If a Man ſhould be indicted on Caſes of it. 


this Statute, it muſt not be generally, but the Fact is not to be 


brought within the Letter of the Law, and therefore the In- 
dictment muſt ſer forth with what Weapon the Perſon did 


| !trike ; for tis not ſufficient to alledge that extraxit gladiun: 


agaluſt another, and ipſum percuſſit, but it muſt be according as 
the Statute is penued, viz. Extraxit gladium ad percutiendum, 
and that malitiaſe percuſſit; for to ſet forth generally, that he 
did ſtrike is not good, Cro. Car. 464. Cro. El. 231. 3 Leon. 
188. Ney 171. To ſtrike without a Weapon, is Excommuni- 
cation ipſo ſacto, as hath been obſerved, to ſtrike with a Wea- 
pon is the Loſs of one Ear; therefore where a Commitment 
was made by Juſtices of Peace for diſturbing a Miniſter, per 
apertum factum, the Priſoner was diſcharged, becauſe they 
ought to ſet forth the particular Fact, as by pulling him by 


bt Gown, uſing any chiding, quazrrelling, os opprobrious 


Words, 
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| Words. But for any indecent or irreverent Behaviour, the 
Party may be indicted at the Seſſions. _ 
None to be ar- 15. And in arder to protect thoſe who come to Church, ve 
reſted going © have Laws to ſecure their Perſons, eundo, morando, Ofc. ye. 
„ deundo, to or from Divine Service; the Perſon offending may 
be excommunicated, and pay Coſts in the Spiritual Court, or 
may be indicted aud fined in the Temporal Courts, and bound 
to the good Behaviour. But the Arreſt is good in Law, nn. 
les upon a Sunday, 50 Edw. 3. c. 5. 1 Rich. 2. c. 15. But 
theſe Statutes relate only to Arreſts in Civil Acts, and do not 
extend to an Arreſt for a Breach of the Peace, which is at 
the Suit of the King, | 
Church-wardens 16. By Statute 6 Arm. c. 31. Church-wardens of every hu. 
to provide En- riſn within the weekly Bills of Mortality, muſt, at the 
. Charge of their reſpective Pariſhes, fix upon the Pipes belong. 
: ing to the Water-works, Stop-blocks, and Fire-cocks, and 
make a Mark on the Front of any Houſe oyer-againſt them, to 
find them, where an Inſtrument 1s to be kept to open the Plz, 
when any Fire happens. And in each Pariſh is to be keyt a 
large Engine, and a Hand-Engine, and a Leather Pipe, an 
Socket of the Size as the Plug or Fire-cock, under the Penalty 
of 104. to be levied by Warrant of two Juſtices, by Diſtreß 
and Sale of the Goods of the Church-wardens; one Moiety w 
go to the Informer, and the other to the Poor. Ibid. 
Rewards to thoſe 17. And by Statute 4 Ann. c. 17. the firſt Perſan who 
who bring 1 brings in a Pariſh Engine, or any other large Engine with a 
"+ to kme Socket, fc, when any Fire happens, ſhall be paid, as an 
Encouragement, 30 s. the Perſon who brings in the ſecond 
Pariſh Engine, ſhall be paid 205. the third 10 s. and the 
Turn-cock whoſe Water ſhall firſt come into the main Pipe, is 
to have 10s. paid by the Church-wardens, or the ſame ſhall 
But not to be paid be levied by Diſtreſs, &c, The Rewards to the Turn- cock and 
without the Di- others, ſhall not be paid without the Approbation aud Direc- 
me _ tion of the Alderman of the Ward where the Fire happened, 
Ward, Cc. or of his Deputy, or two Common Council Men of the ſan: 
Ward. But the ſeveral Rewards ſhall be likewiſe paid ro the 
Keeper of any other great Engine, who ſhall bring it in t 
help to extinguiſh the Fire, in good Order and compleat, tio 
it is not a Pariſh Engin, Sid. 
18. If the Veſtries ſhall think it neceſſary to have more 
than one great Engine, or Hand-Engine, they may provide 1 
at the Pariſh Charge, or by an Aſſeſſiment to be made as by the 
tormer Act, and to be under rhe ſame Regulation, bid, The 
Veſtries may Veſtries may rate and aſſeſs ſuch Sums of Money as are necel· 
aſteſo and raiſe ſary to defray the Charge of providing and maintaining the 
EN _ requi- Engines, Stop-blocks and Fire-cocks, and other Implements aud 
FED Materials, and for Paymeiic of the faid Rewards, which wy 
| | Us 


8 
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being confirmed as the Poor Rates, may be levied in like Man- 
ar, Jo © ; e 
10. By Statute 4 and 5 Ann, c. I 4. all printed Copies of The Church- - 
me King's Letters Patents, or Briefs, granted under the great 2 
geal of Great Britain, for the Collection of Charity Money, for Charitz-Moe 
being firſt ſtamp'd according to the Direction of the ſaid Act ney, Cc. 
of Parliament with a proper Stamp made for that Purpoſe, and 
endors'd with the Name of one or more of the Commiſſioners 
or Truſtees, are to be given out to ſuch Undertakers as ſhall be 
appointed by the Perſons concerned, of the major Part of them, 
d raiſe and collect the ſame, and are with all convenient Speed 
to be ſent or delivered by them to the reſpective Church · war- 
dens and ht of the reſpective Churches or Chapels, 
and to the reſpective Teachers and Preachers of every ſeparare 
Congregation, or to any Perſon who hath taught or preached 
in any Meeting of 2 called Quakers, in the Counties 
and Places to be comprized in the ſaid Letters Patents. | 
20, The ſaid Church-wardens, Chapel-wardens, Preachers ,q Ne of re- 
and Teachers, and Quakers having taught as aforeſaid, immedi- ceiving to be cu- 
rely after ſuch Receipt, ſhall indorſe rhe Time of his or their dorled by =. 
receiving the ſame, and ſet his or their Names thereto; and Ou ch-wardens, 
the ſaid Church-wardens and Chapel-wardens ſhall deliver over - 
the fame printed Brief by them received to the ſeveral Mini- 
ters and Curates of che faid Churches and Chapels who ſhall 
receive the fame, And the faid reſpective Miniſters and Cu- And by Mini- 
nes ſhall, on the Receipt thereof, indorſe the Time they re- ſter, Oc. 
ſyectively received the ſume, and ſet their reſpective Names 
thereto. 

21. And the ſaid reſpective Miniſters and Curates, Teachers, Muſt be read in 
Preachers, and People called Quakers, qualified as aforeſaid, to Months, ec. 
ſhall, on ſome Sunday within two Monrhs after the Receipt of | 
ſuch printed Copies, immediately before the Sermon, Preach- 
ing or Teaching ſhall begin, openly read or cauſe to be read 
ſuch printed Briefs in their reſpective Churches, Chapels, and 
Places of Meeting, to the Congregation there aſſembled. 

22. And the reſpective Church-wardens, Chapel - wardens Sums to be col - 
and Teachers of every ſuch ſeparate Congregation, and ſuch lected, 

Perfons called Quakers, ta whom the Briefs ſhall have been ſo 
delivered as aforeſaid, ſhall collect rhe Sum of Money that ſhall 
be freely thereon given, either in the ſaid reſpective Aſſemblies, 
or by going from Houſe to Houſe of the Members of their re- 
5 — Congregations, as the Briefs ſhall require in that 
ehalf. 
23. And on every ſuch Collection made as aforeſaid, the And endorſed. 
Sm which ſhall be collected, with the Place where, and the 
Time when the ſane was collected, ſhall be indorſed fairl 
Written in Words at length on ſuch reſpective printed Bri 
(by filling up the printed Form, which is to be indorſed on 
| | x them 
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them according to the Purport of the ſaid Act) and ſigned by 
the Miniſter or Curate, and the Church-wardens in the Churches 
and Chapels, and by the Teacher and two Elders, or two other 
ſubſtantial Perſons of every ſeparate Congregation, 

24. The faid reſpective Church-wardens and Chapel- warden, 
and the reſpective Teachers or Preachers, or other Perſons re. 
quired to make the Collection as aforeſaid, after having made 
the ſame, ſhall on Requeſt of ſuch Perſon or Perſons, as ſhall 
undertake to place and diſperſe the ſaid Briefs, as aforeſaid, or 


of any Perſon by them or any of them lawfully anthorized, | 


deliver to ſuch Perſon or Perſons making ſuch Requeſt, the re. 


ſpective printed Briefs ſo indorſed as aforeſaid, and the Monies 


thereon collected, taking a Receipt for the ſame. . 

25. Every the ſaid Miniſters, Curates, Teachers, Preach- 
ers, Church-wardens, Chapel-wardens and Quakers, qualified 
and required as aforeſaid, who ſhall refuſe or neglect to do any 
of the Matters or Things before reſpectively required of them, 
ſhall forfeit the Sum of twenty Pounds, to the Benefit of the 
Sutterers in whoſe Behalf ſuch Briefs ſhall be granted, to be 
recovered by them by Action of Debt, Bull, Plaint, or Infor- 
mation. And the Undertakers not demanding the Briefs and 
Money in fix Months, are liable to the ſame Penalty. 


26. In every Pariſh or Chapelry, and ſeparate Congregation, - 


a Regiſter ſhall be kept by the Miniſter or Teacher there, or 


by ſome Teaching Quaker, of all Monies collected, by Virtue 


Briefs not to be 
farmed. 


Penalty of not 
returning all the 
Briefs. 


Church- war- 


dens to join with 


Conſtables in 


making Rate 
Oc. 4 * 


of ſuch Briefs, therein alſo inſerting the Occaſion of the Brief, 


and the Time when the ſame was collected, to which all Per- 


ſons at all Times may reſort without Fee. 

27. It is further enacted, that if any Perſon or Perſons ſhall 
farm or purchaſe any Charity- Money to be collected on Briefs, 
ſuch Perſon or Perſons ſhall forfeit the Sum of five hundred 
Pounds to be paid to the Sufferers, and ſuch Contract is deck 
red void. 

28. If the whole Number of Briefs be not returned, the 
Undertaker for every Copy wanting ſhall forfeit 50 J. unk!s 
he make ſufficient Proof in Chancery of the Brief being loſt 
by inevitable Accident, and of the Money collected there- 
upon. | 

29. The Undertakers in two Months after the Receipts of the 
Money, and Notice to Sufferers, are to account before a Maſter 
in Chancery, to be appointed by the Lord Chancellor. 

30. Church-wardens in London ſign Certificates of Perſons 
receiving the Sacrament to qualify them to bear Offices, &c. 

31. And laſtly Church-wardens are to join with Conſtables 
in. making Rates for Relief of poor Priſoners, maimed Sol- 
diers, c. and with Overſcers of the Poor, in making Aſſeſſ 
ments for relieving the Poor of poor Pariſhes, ſetting up Trades 


tor employing them, placing out poor Apprentices, ſettling 
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r Perſons, c. and in the Execution of their whole Of- | 
tice, by Stat. 43 El. c. 2. 1 Fac. 1. c. 25. 13 and 14 Car, 
4. 4. 14. 3 and 4 W. and M. c. 11. 4 and 5 W. and M. c. 24. 
8 andg M. c. 30. 9 and 10 M. 3. c. 11. 5 Anne, c. 34. 12 


Anne, c. 18. 


C HAP. XXXI. 
Of Sideſmen or Synodſmen. 


T was uſual in former Times, as has been before ſaid, for Biſhops uſed te 
Biſhops to hold a Dioceſan Synod once a Year, and to ſelect ＋ 5 Snag 

a Number at the Diſcretion of the Ordinary to give Informa- 
tion upon Oath concerning the Manners of the People within 
their Diſtrict, which Number was elected while the Synod was 
ſitting, and the People as well as Clergy in Attendance there, 
In Proceſs of Time it was changed, and it was uſual for Bi- and ro ſummon 
ſhops to ſummon ſome credible Perſons out of every Pariſh, and ſome of the Laitye 
it was directed in the Citation, that four, fix or eight, accord- 
ing to the Proportion of the Diſtrict, ſhould appear together 
with the Clergy to repreſent the People, whom they examined 
upon Oath concerning the Manners of the People, the Condi- 
tion of the Church, and other Affairs relating to it. After- — ho 1 
wards theſe Perſons became ſtanding Officers in ſeveral Places, fees. 5 
eſpecially in great Cities; and when it became a Cuſtom for | 
the Par iſhioners to repair the Body of the Church, which be- 
gan about the fifteenth Century, theſe Officers were ſtil] more 
neceſſary, and then they were called Teſtes Synodales, or Fura- 
tores Synod? ; ſome called them Synodſmen, and now they are 
corruptly called Sideſmen. 

2. They are choſen every Year in great Pariſhes by the Mi- How Sieg nen 
niſter and Pariſhioners if they can agree, otherwiſe to be ap- ate chef 
pointed by the Ordinary, or according to the Cuſtom of the 
Place; and their Buſineſs is to afliſt the Church-wardens in 
making their Inqueſts and Preſentments of ſuch Offences and 
Offenders to the Ordinary in his Viſitation relating to the. 

Church, and of ſuch Matters as are puniſhable by the Eccleſi- 
aſtical Laus. 

3. It is provided by Canon, that no Church-wardens, Sidef- econ... 
men or Queſtmen ſhall be cited or called, but only at the Times dens, Cc. to be 
limited and appointed to appear in the Eccleſiaſtical Court, or <!'** only at the 
before any Eccleſiaſtical Judge, for refuſing to preſent any Faults .. 
or Offences committed in their Pariſhes at other Times, and by 
the Eccletiaſtical Law puniſhable, nor be further troubled at 
ter their Preſentments delivered at the ufa! Tune, wales it ma. 


Mieſtly 
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niſeſtly appear that they have wilfully neglected and omitted, 
for Favour, c. to preſent ſome one or more notorious Crime 
or Crimes; or upon juſt Canſe to call them, in order to exphin 
their former Preſentments, &c. Bur in Cafe of any wilful 
Omiſlion of their Duty, the Ordinary may proceed againſt 
them for Breach of Oath in the Eccleſiaſtical Courts, as for 
wilful Perjury. Can. 117. | | 


A Warrant againſt Sabbath-breakers. 


To the Conſtables, Church-wardens, Sideſinen, and Overſeers 
of the Poor of the Pariſh of 
within the County of Middleſex. 


8. Midd. ſſ. W eve have been informed, that the 
3 Lord's Day is often prophaned in your Parif 
by diſorderly Meetings of ſeveral idle Perſons, and by Gaming, 
Sports, and Tipling in publick Houſes and Shops, and by Perſony 
fing and exerciſing their feveral and reſpectiue Trades and Cal. 


Ji 5 on that Day; and likewiſe by ſeveral other Means, parti. 


eularly by Perſons wwha keep Fruit and Herb Stalls to the Ob. 
ftruftion and Hindrance of his Majeſty's Subjects, contrary to the 


Laas in that Caſe made and provided : And whereas ſuch dif. 


orderly and unlawful Proceedings tend to the Encouragement of 


Vie, Leaudneſt, Immorality and Prophaneneſs, to the great Dic 


Honour, of God, Difturbance of the Inhabitants, and evil Ex. 
emple to others : Theſe are therefore in his Majeſty's Name te 
: equire you, and every of you, to make a ftiritt and diligent 
S-arch throughout your ſaid Pariſh on the next Lord's Day, be. 
777 the Inſtant, for all ſuch Per. 
fon «flending as aforeſaid ; and that pau take a true Account of 
the "ay" e and Surnames of all and every the Perſons offending 
in the Premiſſes, to the Fnd the ſame may be returned by you 
pon Oath unto us at a Petty Seſſions to be held at the Veſtry 
Room of on next at 

a Clock in the Forenoon, in order to inflit ſuch 
Penalties upon them as the Law in that Caſe requires ; and 
hereof you and every of you are nit te fail, Given under ow 
Hana,, & 5 | 
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A Warrant againſt one for not coming to 
3 To the Church- wardens of the Pariſh of C. in the county of 
6: D. or either of them. "4 


J. Eſſex, il, Hereas Oath hath been made before me, that El. _ 21 
53 J. O. of, &c. did not upon the Lord's Day 

I paſt reſort to any Church, Chapel, or other uſual Place ap- 

| pointed for Common Prayers, and there hear Divine Service 

c according to the Form of the Statute in that Cafe made and 
provided: Theſe are therefore to require you, &c. to bring the 

© ſaid J. O. before me, to anſaver the Premiſſes, Given, & c. 


A Warrant to levy the Forfeiture for not com- 
I ing to Church, 


To the Conſtable of, Qc. and the Keeper of the Gaol 
at, &c, 


. Eſſex, 8 * it hath been duly proved on Oath , El. 4. 2 
3 before me, that C. D. of or in the County 
eforeſaid, hath not for theſe 7 Sundays laſt paſt frequented or 
© been at Church, or other Place ordained for the reading of the 
Cannon Prayer, and for Divine Service, but hath irreligiouſly 
6 abſented himſelf from the ſame, contrary to an Ad of Parlia- 
nent in that Caſe made ; and the ſaid C. D. having appeared 
» before me, has not made a ſufficient Excuſe for his ſaid Default: 
© Theſe are therefore to require you to levy by Diſtreſs and Sale 0 

| the Goods of the ſaid C. D. the Sum of 5 s. by him forfeited Z 
* the Offences aforeſaid, and that you do apply the ſame to and for 
the Uſe of the Poor of the ſaid Pariſh of, &c. rendering the 
Overplus of the Money raifed by Sale of the ſaid Diſtreſs, to the 
aid C. D. Hereof fail not. Given, &c, 


| A Warrant to levy five Shillings on thoſe who 
uſe a Trade or any worldly Labour on the 
Lord's Day. 


To the Conſtables and Church-wardens of, &c. 


| 5. Eſſex, if, Hereas it hath been duly proved before mt One juſtice, two 
: on Qath, that A. B. and C. D. both of Wirneſſes, | 
the Pariſh of, &c. Barvers (or as the Caſe is) and being of the *9 car. 3. c. 7. 
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Age of fourteen Tears and upwards, did exerciſe the Wark if 
their ordinary Callings or Trades at, &c. on the 17th Day if 


this inflant December, being the Lord's Day, by Reaſon where. 
„ each of them hath forfeited the Sum of 5 5. for the Uſe of the 
Poor of the ſaid Pariſh : Theſe are therefore, &c. 


A Warrant to levy the Penalty on Perſons tra- 
velling on the Lord's Day. 


To the Conſtable, &c, 


n Car 1 61. 8. Eſſex, 8 2 it hath been duly proved before me, 
Two Witneſſes. that A. B. of D. &c. being à commm 
22 — Carrier, (or as the Caſe is) did the 6th Day of July /aft paft, 
by — . 2 being the Lord's Day, travel with his Horſes into and thri 

n ten Days, your ſaid Pariſh Fl D. contrary to the Statute in that Caſe nad 

; and provided : By Reaſon whereof he hath forfaited taunt; 
Shillings to the Uſe of the Poor of the ſaid Pariſh : Theſe ar: 
therefore, &. to command you forthwith to levy the ſaid dun 
twenty Shillings on the Goods and Chattels of the ſaid A. B, 
Diftreſs and Sale rats £ rendring to him the Overplus, and that 

- you ſee it employed to the Uſe of the Poor of your ſaid Pariſh, a 
by Law it ought, Given, &c. | 


A Licence to travel on Horſeback on the Lords 
| Day. 


9. Midd. 3 as J. S. Gent. the Bearer hereof, cant 

| : before me L. M. Kut. one of his Majeſty's Ju 
ſtices of the Peace for this County, and hath this Day given ne 
ſuch reaſonable Sati faction as is required by the Statute in that 
Behalf made, of his urgent Occaſion to travel on Horſe-batk 
pon the next Lord's Day, from his Houſe, in, &c. in the Pa- 
riſh of, &c. in the County aforeſaid, to the Town of C. in tht 
County of D. Theſe are therefore to certify, that I have accord: 
ing to the Directions of the Statute aforeſaid, given free Licent! 
and Liberty to the ſaid J. S. to undertake and perform his ſaid 
Journey on the next Lord's Day as aforeſaid ; hereby requiring 
you the ſaid Mayors, Bayh Conſtables and other bis Maji- 
h Officers of the Peace above-mentioned, to permit and 71 
the ſaid J. S. quietly and peactably to travel on that Day thro 
your ſeveral and reſpective Furiſdictions, Liberties, and Pre. 
cincts at his Diſcretion, without any Meleſtation or Diſturbance 
HY whatſoever. Given, &c, | 
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A Licenſe to _—_ Water on the Lord's 
ay. 


10. London. L'Oraſinuch as J. S. EV; &c. (as next above to) 29 Car. 2. c. 7, 
of his urgent Occafion to travel by Water on 
the next Lord's Day, from London to Richmond in the County 
of Surry ; and to uſe and employ one or more Watermen with a 
Brat or Wherry in his ſaid Voyage: Theſe are therefore to certi- 
fy, that I have (according, &c.) given free Licence, &c. to the 
faid J. S. to undertake, &c. on, &c, Hereby requiring you the 
ſaid Mayors, &c. to permit, & c. the ſaid J. S. quietly, &. to 
perform his ſaid Journey on the next Lord's Day as aforeſaid: 
And to uſe and employ any Boat or Wherry with Watermen at 
his Diſcretion, without any Moleſtation or Diſturbance whatſo- 
ever, Given, VC, | . 


A Warrant to diſtrain for a Church Tar. 


To the Church-wardens of the Pariſh of, Ic. or either 
of them, 


11. Eſſex, ſſ. Hereas Complaint hath been made unto us 
I by A. P. /, &c. Church-wardens of the 
| ſaid Pariſh, that C. D. E. F. of, &c. aforeſaid, have refuſed 
er neglected to pay the Sums of Maney aſſeſſed upon them, for 
| and towards the Reparation 7 the Pariſh Church of, &c. afore- If this be Law, 
| ſaid, viz. the ſaid C. D. the Sum of 10 5, and the ſaid E. F. of it may be | 
| the Sum of 55. tho? the ſaid Aſſeſſment T, legally made * theſe are to be 4 
| Theſe are therefore in his why 6p 55 Name to command you, that recovered any 
| you, or any of you, do levy the ſaid ſeveral and reſpective Sums — — 
| of 10s. and 5 5, by Diftreſs and Sale of the ſeveral and reſpec- 

| tive Goods of the ſaid C. D. and E. F. rendring to them reſpec 
| tively the Over plus, if any be, after the ſaid ſeveral Sums, and 

| the Charges of the Diſtreſs deducted; and in Caſe there be no 

| Goods, awheredf" a ſufficient Diftreſs may be taken, that then you 

| do certify the ſame to us, that ſuch further Proceedings may be 

| made, as to Juſtice appertains. Given, &C, 
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A Warrant to apprehend a Perſon for making a 
Diſturbance in the Church, and abuſing the 
Miniſter. 

To the Church-wardens and Conſtable of the Pariſh of C. i 

the County of D. or either of them, 


12, Eſſex, ſſ. Hereas A. B. of, &c. and C. D. of, &, | 
EY have made Oath before me, that E. F. 


| of your Pariſh, on Sunday the Day, &c. z this Inſtant, &c, 
the 


did go into the Pariſh Church of, &c. in County aa 
and there in Time of Divine Service, make à great Noiſe and 
Diſturbance, and particularly called G. H. &c. Raſeal, and 
other unbecoming Names, and bade him get him gone out of th: 
faid Church, as having no Bufmeſs there, to the Interruption if 
Divine Service, and that the ſaid E. F. was guilty of indecnt 
and irrevertnt Language to Mr J. L. Rector of the ſaid Chu, 
cho vas then and there diſcharging his Duty, and of other Mil 
F*meanours, tending to the Breach of the Peace, and the Cu. 
tempt of Religion: Theſe are therefore in his Majeſty's Name, 1 


command you to apprebend the ſaid E. F. if he be within tht 
. Parijh, and bring him before me, or ſome other Fuſtice of Pract 


for this County, to anfever what is objefted againſt him as afart- 
aid; and that you do require the ſaid E. F. ts bring with hin 
tavo ſufficient Sureties to enter into a Recognizance for his &. 
pearance at the next General Quarter Seſſions, ta be proſecuted 
according to Law, Given, &, | 


A Warrant againſt Church-wardens for not 
fixing Stop-blocks. 


Jo the Conſtable, &e, 


13. London, if, Hereas A. B. and C. D. Church-war 

Fs dens of the Pariſh of, &c. have bern 
duly convifted before us, of a Default in not placing and fixing 
Stop-blocks of Wood, with a Plug on the main Pipe belonging 
to the Water-qworks in ee Pariſh of, &c. as the Al of 
Parliament directs (or not keeping in Repair a large Engine fit 
the extinguiſhing and Prevention of Fire, &c.) whereby then 
have incurred a Forfeiture of 101, Theſe are therefore to rt. 
guire you to levy the ſaid Sum of 101. by Diftreſs and Sale if 
Goods of the ſaid Church auardens; and that you pay one Mott!) 


| therrof to, &. who informed us of the ſaid Offence, and 
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other Moiety to the Overſeers of the ſaid Pariſh of, Kc. And 
for the Uſe of the Poor there. Given, &c. 


A Warrant for an Engine-Keeper to recover 
30 Shillings, Ge. 


To the Conſtable of &. 


14. London, ff. W Hereas due Proof hath been made on the 7 4 6. 174 
Day of the Date hereof before us, G. D. 
and F. R. tuo of his Majeſty's Fuftices of the Peace, in and 
for the ſaid City of London, That C. R. Engine-Keeper, did 
firſt bring in a Pariſh Engine, to help to extinguiſh a Pire, 
which lately happened in the ſaid Pariſh ; which Engine was 
then in good Order, and compleat, avith a Socket, Noſe and 
Leather Pipe, by Reaſon whereof the Church-ewardens of the 
ſaid Pariſh ought to have 2 unto the ſaid C. R. the Sum 
of 50 5. purſuant to the Statute in that Caſe made and pro- 
vide, but have hitherto made Default in Payment thereof: 
Theſe are therefore to require you to lewy the ſaid Sum of 50 5. 
by Diſtreſs and Sale of the Goods of the ſaid Church. auardens, 
and that you pay the ſaid Sum to the ſaid C. R. and hereof 
fail not, &c. 


An Londidment for Striking with a Weapon in 
a Church-yard. 


15. Eiſex, to . HE Furor, &c. that J. O. of D. 6 El. 6. c. 4 
the nineteenth Day of December, in 

the Year of the Reign, &c. by Force and Arms 

at H. in the aforeſaid County, in the Church-yard of the 

Pariſh Church of H. aforeſaid, maliciouſly did draw his Dag- 

ger upon one R. N. of H. aforeſaid, Yeoman, and with the 

aforeſaid Dagger, the ſaid R. N. then and there in the Church- 

hard aforeſaid, did ſtrite againſt the Peace of our ſaid Sove- 

reign Lord the King, and againft the Form of the Statute in 

fuch Caſe made and provided, TD 
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CHAP. XXXIL 
Of Overſcers of the Foor. 


The Poor no 1. To ſacconr the Diſtreſſed is a great and God-Jike Act, 
where in a T and to relieve the Poor is our Duty, both by the Laws 
ws rrp nee of God and Man; and yet in no Kingdom or Nation, are the 
in England: Poor in a more deplorable, lamentable and ſcandalous Condi- 
tion than in Great Britain; inſomuch as they are often ſeen 
ſtarving in the very Streets, tho* the Rich live no where 
Yer no Remedy jn greater Plenty. But tho? this Nation languiſhes in nothing 
38 found more than in the Miſeries and Increaſe of our Poor, in the 
Badneſs and Naſtineſs of our Highways, and the Want of 2 
due Court and Laws to puniſh the corrupt Members in the 
Adminiſtration, yet has there never been found any Method 

to prevent, or effectually to remedy any of thoſe Evils, 
The beſt Way to 2, *Tis true, the Cries of the Poor have pierced the Ears 
ee and Breaſts of ſome of the greateſt and beſt Men in the King- 
— ot 2 dom; my Lord Hale in particular, whoſe Memory will de. 
Corporation : ſcend with Veneration and Bleſſings to his lateſt Poſterity, 
nog on has taken the Pains to write a little Treatiſe on Purpoſe on 
this Subject; and Sir Jeſſab Child has, in his little Treatiſe 
of Trade, propoſed Methods for the Relief of the Poor; aud 
both of them agree in this, that the beſt Way to relieve the 
Poor, is to put that whole Affair under the ſole Care and 
Management of an incorporate Body of Gentlemen and others, 
who would make it their Buſineſs duly and truly to mind and 
ſuperintend the ſame. In order to this, I have ſeen a Scheme, 
whereby it is propoſed, that his Majeſty ſhould, purſuant to 
an Act of Parliament in that Behalf to be made, iſſue under 
the Great Seal, into each County of this Kingdom, his Let. 
ters Patent, thereby incorporating ſeveral Gentlemen aud 
others, who ſhould have under their ſole Inſpection and Ma- 
nagement not only the Relieving all the Poor, but alſo the 
Mending of all the Roads and Highways in every County, 
And by this Scheme is does plainly appear, that in a few 
Ye.rs there would not be one poor Perſon who was able to 
work, who would want it, nor one bad Way capable of be. 
ing made good, nor one Turnpike left in the whole Kingdom; 
and this without any greater Tax or Rate than what is actual 

iy raiſed for the Poor and Highways. 

Formerly the 3. Before the Reformation, there was no great Occaſion for 
Poor, 3 any Law on Account of the Poor, beciuſe in the early Ages 
toutes, te, of Chrittiauity there ſeemed a pious Contention among the 
3 Faithfu), 


e 
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Faithful, who ſhould firſt bring their Offering to the Church: 
And the Biſhop, to whom the Charge of Souls was commir- 
ted, was for that Reaſon thought the fitteſt Perſon to be in- 
truſted with tlioſe Oblat ions; à fourth Part of which was al- 
lotted for the Relief of the Poor, as has been before obſerved, 

4. And in after Ages, when ſeveral Monaſteries and Reli- 
gious Houſes were fonnded and plentifully endowed, the Poor 
were there ſufficiently relieved, till all thoſe Houſes were 
diſſolved, out of whoſe Ruins ſprung up in a few Yeurs, 3 
numerous Encreaſe of Poor, whoſe Miſeries and Neceſlicies 
produced the Statute of 43 EI. c. 2, being the firſt Law made 
for the Relief the Poor. So that the Overſeers of che Poor 
(of whoſe Office I am now to treat) owe their very Creation 
and Being to this Statute, which having nevertheleſs been 
found in many Reſpects deficient, hath from Time to Time 
produced ſeveral others to the ſame Intent; of all which I 
ſhall proceed to take Notice. But becauſe the Office and 
Duty of the Overſeers of the Poor is fo blended and mixed 
with the Poor themſelves, that they are inſeparable, and 
that it is impracticable to treat of one without the other, 
I thall proceed to ſer forth the ſeveral Statutes now in Force, 
which concern the Poor, and after add, in alphabetical Or- 


der, whar I have to fay ſurther concerning them, 


5. The Poor may be divided into two Sorts, wiz. 1ft, 
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Thoſe who are willing, but are not able to work. 2d, Thoſe Two Sorts of 
who are able, but not willing to work. The Statutes relat- * aboug 
ing to the firſt Sort, are 43 El. c. 2, 1 Fac. I. c. 25.7 Fac. I. each Sor 


3 Car. I. c. 4. 13 & 14 Car. II. c. 12. 1 Fac. II. c. 17, them · 


4. 3. 
3 & 4 V. & M. c. 11. 8 & 9 V. III. c 30. 9 C 10 
. III. c. 11. 2 Ann. c. 6. 4& 5 Ann. c. 19. 12 Ann, c. 18. 
5 G. I. c. 8. 9 C. I. c. 7. The Statutes relating to the ſecond 
Sort, are 5 £1, c. 4. 18 El. c. 3. 7 Fac I. c. 3, & 4. and 
21 Fac, I. c. 27. 3 Car. I. c. 4 13 C14 Car. II. c. 24. 
10 11 . HI. c 11. 11 & 22 . III. . 18. 1 4. 


c. 13. J Aun. c. 32, 12 Ann. c. 23, 5 C. I. c. 19. Of all which, 


in their Order. 


6. And firſt, by 43 EI. c. 2. Church-wardens, and two, 43 El c. 2. 


three, or four Inhabicants of a Pariſh, to be named in Zaſter 


Week, or within a Month after, yyder the Hand and Seal of 

ewo or more Juſtices / O. 1.) ſhall be called Overſters of Overſeers of the 
f . . Poor appointed, 

the Poor, and IAH, with Conſent of the ſaid two Juſtices, aud their Puts 


take Care to ſer poor Children to work, and all other Per- ness, Ce- 


ſons not able to maintain themſelves, by raifing weekly by 
Taxation of every Inhabirant, Perſon, Cc. a convenient 
Stock to work upon, and alſo Money Vr relieving the Aged 
al the Impotent, and tor putting on Apprentices, 


43 h So 7. Over» 
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When to meet, 
Vs. 
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7. Overſeers muſt meet once every Month in the Chureh, 
on Sunday after Divine Service in the Afternoon (unleſs hin- 


_ dred by Sickneſs or other juſt Excuſe, to be allowed by two 
| 3 to conſider of the Poor's Wants, and muſt within 


our Days after their Year 1s expired, and other Overſeers 


named, yield an Account to tiyo Juſtices of Montes by them 
received, or rated and not received, and deliver over what 


remains to Overſeers that ſucceed them Forfeiture of twen- 
ty Shillings for not meeting. as aforeſaid, or being other. 
wiſe negligent in their Office, Where a Pariſh 1s not able 
to relieve themſelves, two Juſtices ¶ Juorum 1.) may tax 
other Pariſhes and Places, and the Hundred, if neceſſary: 
Quarter-Seflions may tax the County in Part, or in Whole, 
ar their Diſcretions, Two Juſtices, on Refuſal of Payment 
of the Rates aſſeſſed and allowed by two Juſtices, may grant 


2 Warrant to the Officers to make Diſtreſs and Sale. For 


Jac. Ic. 25+ 


want of Diſtreſs, Commitment *rill paid, and they may ſend 
to the Houſe of Correction, thoſe who will not work when 
appointed thereto, Two Juſtices ¶ Quorum 1.) may commit 
Church-wardens and Overſeers refuling to account, there to 
remain till they will. Church-wardens and Overſeers may 
put out, with the Aſſent of any two Juſtices ( Quorum 1.) 
poor Children Apprentices, where they ſhall ſee conveniem; 
Boys till the Age of twenty-four, Girls till twenty-one, or 
Time of Marriage. Officers may build (with Conſent of the 
Lord of the Waſte, on the Waſte) Cottages for poor People, 


and may make Inmates, any Statute notwithſtanding, at the 


At what Time 
Pariſhes are to 
be rated towards 
Relief of poor 
Priſoners, Oc 


Pariſh Charge. Theſe Houſes muſt be imployed only for 
poor and impotent Perſons, on Forfcitures contained in 31 El, 
c. 7. Perſons aggrieved by Officers Aſſeſſment, may complain 
to Quarter-Seſhons who ſhall take Order therein, Father, Grand- 
father, Mother, Grand-mother, and Children of Poor, who 
cannot work, to be aſſeſſed towards their Relief (if of ſuffi- 
cient Ability.) Quarter-Seftions may take Order herein. Per- 
ſons ſo rated by Juſtices, ſhall forfeit 20 5. for every Month 
thy fail of Payment. Officers in Corporations have the 
Authority as Juſtices for the County, See the Method where 
a Pariſh extends itſelf into two Counties or Liberties, Juſtices 
not naming Overſeers forfeit five Pounds, Juſtices Forfeiture 
to be levied by Quarter-Seilions, All Forfeitures in this Ad 
for the Uſe of che Poor, to be levied by Church- warden or 
Overſeer, by Warrant from two Juſtices, &c, within their 
Limits, by Diſtreſs and Sale, or Impriſonment till paid. 

8. At Eafter Seſlions yearly, two Jultices or more {hal 
rate every Pariſh at a certain Sum to be paid weekly (not 
more than fix Pence, nor leſs than a Half-penny) towards Re- 
lief of poor Priſoners in B. R. Marſhalſea, Hoſpitals and 
Alms-houſes, Every Pariſh, one with another, 10 py nat 
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above two Pence yearly ; which Sum fo taxed, ſhall be af- 
ſeſſed by the Pariſhioners within themſelves ; in Default, 
by the Church-wardens and Conſtables of every Pariſh, On 
Refuſal to pay, one Juſtice may levy by Diſtreſs, or for Want, 


may commit, c. 20 5. at the leaſt ſhall be gathered ont of 


every County for B. R. and Marſhalſea, which Sum the 
Church-wardens ſhall collect and pay the High Conſtable 
quarterly, who muſt pay it to the Treaſurer, and the Trea- 
ſurer to the Lord Chief Juſtice, Surpluſage of Money re- 
maining in Stock of any Bounty, by the major Part of the 
ſuſtices, be beſtowed for the Relief of poor Hoſpitals of that 
County, or thoſe that loſe by Fire or Water, and other chari- 
table Purpoſes : Church-wardens neglecting their Duty, for- 
feit 20 5. and the High Conſtable 20 s. to be levied by the 


Treaſurer, and employed to charitable Uſes comprized in this 


Act. Treaſurer negleQing his Duty, forfeits 3 J. to be levied 
by any two Jultices, 

9. By the Statute x Fac. 1. c. 25. all Perſons to whom 
the Overſeers of the Poor ſhall (according to the Statute of 
43 El. c. 2.) bind any poor Children Apprentices, may take, 
receive and keep them as Apprentices, 


10, By Statute 7 Fac. 1. c. 3. Money given to put poor 7, 
Children Apprentices, ſhall be employed in Corporate Towns, gi 
by the Corporations, and in other Places by the Parſon or poor Children 
Vicar, together with the Canſtables, Church-wardens and rg 
Overſeers of the Poor, or the moſt Part of them; who ſhall & 


not forbear or refuſe to employ the ſame accordingly, on 


Pain to forfeit five Marks, each of them ſo making Default, 


to be divided betwixt the Poor of the Pariſh and the Proſe- 
cutor, 

11, The Party receiving Money with ſuch an Apprentice, 
muſt give good Security, by Obligation, to repay it at the End 
| of ſeven Years next enſuing the Date of the ſaid Obligation, 
or within three Months next after the End of the ſaid ſeven 
Years; and if ſuch Apprentice ſhall die within the ſeven 


Years, then within one Year after his or her Death; and if 


the Maſter, Miſtreſs or Dame happen to die within the ſeven 
Years, then within one Year after their Death, ſo as the 
Money may be employed in placing the Apprentice with 
lome other of the ſame Trade, to ſerve out his Time at the 
Diſcretion of the Parties truſted as aforeſaid, The Money 
0 given is to be employed within three Months after the 
Receipt thereof; and if there ſhall not be apt Perſons found 
to be Apprentices in the Place or Places where it is given, 
ſhall be employed in the Pariſhes next adjoining, by the 
Parties that are truſted with it in the Places where it was fo 
Bon, and there alſo Bond ſhall be taken as is before de- 
ed, | > 
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12. The Choice of Apprentices ſhall be out of the pooreſt 
Bort of Children, whoſe Parents are leaſt able to relieve them 
and no ſuch Apprentice ſhall be above the Age of tiftecn 
Years when he or ſhe is firſt bound, 

12. The Parties fo truſted, ſhall yearly in Eaſter Week, 
or within one Month after, account before two or more of 
the next Juſtices of the Peace; and if there be any Oblations 
or Money remaining in their Hands, they ſhall upon ſuch 
Account, (or within ten Days after) deliver the ſame to their 

Succeſſors, 
On Breach of 14. If any Officer fo truſted ſhall break the Truſt repoſed 
yon — in him, miſemploy the ſaid Money, or do any Thing con- 
. trary to this Act, for which he cannot be puniſhed; by this 
ſion, Cc · Act the Lord Chancellor or Keeper ſhall, upon the Petition 
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them; which Rogues and idle Perſons thall not be chargeable 


unn the ſaid Service, 


of any Perſon, award a Commiſſion to ſuch as he ſhall think 
fit, ro enquire, hear and determine ſuch Offences, And if the 
Commiſſioners ſhall find Money ſo miſemployed, they hall, 
in Places not Corporate, have Power to rate, raiſe and col 
lect it upon the Parties ſo offending, or otherwiſe upon the 

able Inhabiranrs of the City, Torn or Pariſh ſo in Default, 
as the ſaid Commiſſioners, or the greateſt Part of them, 
ſhall think fit; and ſhall return che ſaid Commiſſion, to- 
gether with the Manner of executing the. ſame, into the 
C hancery, witlün three Months next after ſuch Execution 
thereof. 

15. By Statute 7 Fac. 1. c. 4. Part whereof is not re. 
pealed, there ſhall be an Houſe of Correction provided u 
every Shire to ſet Rogues and idle People to work, 

16, The Juſtices in Seſſions ſhall, from Time to Tire, ap- 
point a Governor for the ſaid Houſe, who ſhall have Power 
to ſer ſuch Rogues and idle people to work, and to puſh 

them by moderate Whipping, or putting Fetters or Gives on 


to the County, nor have any other Allowance than what they 
ſhall deſerve by their own Labour. 

17. The Governors of the Houſes of Correction ſhall hare 
ſuch a Sum of Money yearly, as ſhall be thought fit by ih: 
more part of the Juſtices of Peace in the Seflions ; the ſame 
ro be paid quarterly before-hand by the Treaſurers of th? 
County, the Governors giving Security for their Continuuic: 


18, If the faid Governors ſhall not every Quarter-Sefhos 
yield ro the ſaid Juſtices a true Account of all ſuch Perſons à8 
hall be committed to their Cuſtody, or if they ſuffer a 
within their Charge to eſcape, or to be troubleſome to tit 
County by going abroad, or otherwiſe, they ſhall incur wh 
Fine the Juſtices in Sellions ſhall in. pole on them. = 
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Fines to be paid to the Treaſurers of the County, and by them 
to be accounted for. 

19. If any lewd Woman have a Baſtard which may be 
chargeable to the Pariſh, che Juſtices of Peace ſhall commir 
her to the Houſe of Correction, there to be puniſhed and fer 
to work one whole Year; and if ſhe offend again, then ſh 
is to be committed again, there to remain till the put in 
good Sureties for the good Behaviour, and not to offend ſo 
again. | 
20. Perſons running away and leaving their Charge to the 
Pariſh, ſhall be deemed and puniſhed as incorrigible Rogues; 
and rhoſe that threaten ſo to do (it being proved by two 
Witneſſes upon Oath before two Juſtices of Peace of the ſame 
Diviſion) ſhall be by the ſame Juſtices ſent to the Houſe of 
Correction, there to be puniſhed as ſturdy Rogues (unleſs 
they put in ſufficient Sureties to diſcharge the Town) and 
nor to be delivered, but at ſuch a Meeting as aforeſaid, or 
in open Seſſions, | 

21. By the Statute 3 Car. 1. c. 4. the aforeſaid Statute of 3 2. 
1 Jac. 1, c. 25. is again continued and confirmed. And POor mis for 
Church-wardens and Overſeers of the Poor, may, with Con- up any Trade, 
ſent of two Juſtices ¶ Quorum 1. ) where there are two, if not, N. 
with the Aſſent of one Juſtice, ſet up, uſe and occupy any 
Trade, Myſtery or Occupation, only for ſetting no Work, and 
better Relief of their Pariſh, : 

22, By Statute 13 & 14 Car. 2. c. 12. Church-wardens 12 C 14 car 2% 
and Overſeers of the Poor complaining to one Juſtice within 33+ 
forty Days after any Perſons coming into their Pariſh, to 
ſettle in any Tenement under 10 J. a Year, may have ſuch 
Perſons removed (if Iikely to be chargeable) by two Juſtices 
{Worum 1.) of the Diviſion, ec, to ſuch Pariſh where, abe to be 
they were laſt legally ſett led either as a Native, Honſholder, accouuted Poor 
Sojourner, Apprentice, or Servant for the Space of forty ot a Vatiih, We 
Days at rhe leaſt, unleſs they give Security for the Indemnity 
ot the ſaid Pariſh to be allowed by two Juſtices, Perſons 
aggrieved may appeal to Quarter-Seſſions. Perſons carrying 
wath them a Certificate from the Miniſter, one Church-war- 
den, and Overſeer, of having a Dwelling-Houſe in their 
Pariſh and their being Inhabitants there, may go into any 
other Place to work, And in ſuch Caſe, if the Perſons do 
not return again to their Habitations when their Work is 
done, or if they fall ſick while they are at Work, it Quail. 
not be deemed a ſettlement, but may be removed by tuo 
Juſtices to their legal Place of Abode, Perſons retulng to 
go, or returning again, may be ſent by one Juſtice to the 
Houſe of Correction, and puniſhed as Vagabonds. Church- 
wardens, Oc, refuſing to receive ſuch Perſons, and to pro- 
vide for them, one Juſtice may bind over ſuch Officers far 
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Contempt, to Quarter -Seſſions or Aſſizes. See the Ad in 
Reſpe& to Corporations for erecting Work- houſes in Lend 
and Weſtminſter, &c. and all other Corporations, and about 
the Goverument of them. See alſo the Clauſe whereby 
Townſhips in Lancaſaire, C heſpire, Derbyſhire, Vorkfhire, 

Nerthumberland, Durham, Cumberland and Weſtmoreland, 
and other Counties, may provide for their Poor as Pariſhes do. 
This Statute is made perpetual by x2 Ann. c. 18. except what 
relates to Corporations therein mentioned, to which the Act 
22 & 223 Car. 2. c. 18. relating, and being expired, is no 
here treated of. | 
23. In the ſame Act there is a Clauſe enacting, that Juſtices 
of Peace in their Quarter-Scſhons may cauſe to be tranſported 
Rogues, c. duly convicted and adjudged incorrigible, to 
the Exgliſb Plantations beyond Sea. | 

24. By Stature 1 Fac. 2. c. 17. confirmed and explained, 
and a Clauſe added, that the forty Days were to be accounted 
trom the Time of the Delivery of Notice in Writing, by 
the poor Perſon, of the Houſe of his Abode, and the Num- 
ber of his Family, if any, to one of the Church-wardens or 
Overſeers, &c, 

25. By 3 C4 V. & M. c. 11. forty Days Continuance 
in a Pariſh to make a Settlement, ſhall be from Publication 
of Notice in Writing, which he or ſhe ſhall deliver of the 
Houſe of Abode, and Number of Family, if any, to the 
Church-wardens and Overſeers of the Poor, which Notice 
the ſaid Church-warden, &c, if required, is to read or cauſe 
to be read publickly, immediately after Divine Service in 
the Pariſh Church, the 1irit Lord's Day, the ſaid Notice to 
be regiſtred in the Poor's Account-Book, by the Officer afore- 
ſaid, No Soldier, Ic. or Workman employed in his Ma- 
jeſty's Service, ſhall have a Settlement as aforeſaid, unleſs 
ditmifſed from his Majeſty's Service; 40 s. Penalty for the 
Officer aforeſaid, refuſing or neglecting to read ſuch Notice, 
Conviction by two Witneſſes on Oath before ane Jultice, 
to the Uſe of the Party grieved ; for Want of Diſtreſs, Com- 
mirment for a Month, without Bail; Othcers aforeſaid neg- 
lecting to regiſter Notice, forfeit on Conviction, as before, 
405. to the Uſe of the Poor, to be levied as betore, and 
committed as before, Perſons executing any publick anmial 
Charge in a Pariſh during one whole Year, or who ſhall be 
charged with, and pay bis Share towards the publick Taxes 
or Levies of the Pariſh, ſhall be deemed to have a legal Set- 
t/-ment there, tho? no Notice in Writing is delivered, or, Cc. 
any unmarried Perſon not having a Child, &c. that ſhall be 
lavtully hired into any Pariſh for one Year, ſhall alſo make 
a Seitlement without Notice, Being bound Apprentice by In- 
denture, aud inhabiting in any Town, Sc. ſuch — _ 
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3 . .* 
| MW pahwbitation ſhall be a good Settlement without Notice. But 
.. This is altered by a Statnte made 12 An, c. 18, which 
ſce below. Perſons aggrieved may appeal to Quarter-Scthons, 


* 
N 
3 


E ent by Order of two Juſtices, forfeir 5 J. to the Poor of the 
© Pariſh from which the ſaid Perſon is removed; Proof by two by two Juſtices, 


© who may finally determine. 


26. Church-wardens, c. refuſing to receive any Perſon — Officers 
retuſing to re- 


ceive Poor ſeut 


123 


E Witneſſes on Oath before any Juſtice of the County, Oc. by forfeit 5 . 
© Diſtreſs, and Sale; for Want, to be committed for forty Days 
without Bail, &c. A Book ſhall be kept in every Pariſh 
© wherein the Names of all thoſe that receive Collection ſhall be 
© regiſtred with che Day aud Year when firſt admitted to have 
Relief. 


WWW 


27. Pariſhioners in Eaſter Week yearly, or oftner, if ne- pariſſioners muſt 
ceſſary, muſt meet in the Veſtry, and make new Liſts for the yearly make yew 
Poor, and none bur thoſe 1n the Liſt allowed to receive Alms, L 
| but by Authority under the Hand of one Jultice reſiding in 


ſuch Pariſh, if any, or elſe near adjoining, or by Order of 
$:fſions, except in Caſes of Plague and peſtilential Diſeaſes, &c, 
Pariſhioners, except Alms-men, may be Evidence agaiuſh 
Church-wardens, &c, of their miſpending the Poor's Money. 


iſts, Cc. 


28. By Statute 8 and 9 V. 3. c. 30. Perſons coming to any g and 418: 3, 


Pariſh to inhabit, ſhall at the fame Time bring a Certificate . 30- 


to the Church-wardens or Overſeers of the Poor of the Pariſh, Poor coming 


with a Certifi= 


where ſuch Perſons ſhall come to inhabir, under the Hands and cate, ©. 
Seals of the Church-wardens, &c, of any other Pariſh, or 
the major Part of them, or of Overſeers only, if there are no 


Church-wardens, to be atteſted by two Witneſſes, thereby own- 


| ing and acknowledging the ſaid Perſon mentioned in the Certi- 
| ficate to be an Inhabitant legally ſettled in that Parith, &c. 


Every Certificate being ſubſcribed and allowed by two Jultices, 
{hall oblige the Pariſh to receive and provide for rhe Perſon 


mentioned in the Certificate, together with the Family as In- 


habitants of that Family, whenever they ſhall become charge- 


le ro, or forced to àsk Relief of that Pariſh, &c, to which . 


ſich Certificate was given, and then, and not before, it ſhall 
be lawful for any ſuch Perſon and his or her Children, tho? 
born in the Pariſh (not having otherwiſe acquired a legal Ser- 
tement there) to be removed to the Pariſh, Wc, from whence? 


| ſich Certificate was brought. Perſons receiving Alms ſhall 
| wear a Badge publickly on the right Shoulder-Sleeve, with 


Wife and Children (ſuch Child only excepted, as ſhall be by 
Officers of the Poor permitted to live at home, in Order to take 
Care of an impotent Parent) Perſons refuſing, Sc. 1hall on 
(omplaint to one Juſtice, have their Relief ſuſpended, abridged, 


er withdrawn, or may be ſent to the Houſe of Correc- 


ton, for not more than one and twenty Days, to be whipped 
aud kept to had Labour, Church-warden or Overſeer rele- 


vang 


Badge, 
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ving any Perſon not having and wearing a Badge, being con. 
victed on Oath of one Witneſs before one Juſtice, ſhall forſeit 
Juſtices toward 205. by Niſtreſs, &c. by Warrant from one Juſtice, to the 

ofts on an Ap- Poor nd Informer. Juſtices at Quarter-Scfſions on Appeal to 


rev}, Ce- 


them about Settlement of any poor Perſon, or on Notice of 
Appeal, c. rho? ſuch Appeal is not proſecuted, ſhall awar| 
Colts for whom Appeal is determined, or to whom ſuch No. 
tice did appear to have been given. Proof mnſt be made of No. 
tice to Perſons ordered to pay Cofts living out of the Juriſtic. 
tion, Wc. Juſtice of the County where ſuch Perſon inhabire 
on Requeſt to him made, with a Copy of the Order and Cofts 
produced, ſhall cauſe Money to be levied by Diſtreſs, &c, for 
Want, Commutment for twenty Days. : 

29, Perſons not having Child or Children ſhall not gain a 
Settlement in any Pariſh, unleſs they ſhall continue in a Ser. 
vice the Space of one whole Yew, Perſons refuſing to take 
Apprentices put to them, by 43 EL c. 2. forfeit 10/. to 

levied by Diſtreſs and Sale of Goods, by Order of two Juſtice, 
g 2nd 10 77 3. 30. By Statute ꝙ and 10 M. 3. c. 11. No Perſon whatfocier 
3 who ſhall come into any Pariſh by Certificate, ſhall by ay 
Ne Act whatſoever be adjudged to have procured a legal Settlement 
in ſuch Pariſh, unleſs he ſhall really, and ona fide, take 2 
Leaſe of a Tenement of the yearly Value of 10 l. or ſhall 
execute ſome annual Office in ſuch Pariſh, being legally placed 
Removal. in ſuch Pariſh, Appeal againſt an Order for Removal, to be 
determined at Quarter-Seflions and not elſewhere: Proviſo for 
Juſtices for the Liberty of St Albans, 
* 31. By Statute 9 G. 1. c. 7. No Juſtice of the Peace hill 
No es * Relief to any poor Perſon, before Oath be made before 
— e on ſuch Juttice of reaſonable Cauſe, and that the Perſon had ap- 
made to the Ve- plied to the Pariſhioners at ſome Veſtry or publick Meeting, 
fary, Cc · or to two of the Overſcers of the Poor of the Pariſh, and was 
8 by them refuſed to be relieved, and until the Juſtice hath ſun» 
moned the Overſcers, to ſheCw Cauſe why Relief ſhould not be 
given, and the Perſon ſo ſummoned be heard, or hath made 
Default in not appearing. 
Poor are to be re- 32. Perſons ordered by Juſtices to be relieved, are to be re- 
oe in Parith giftred in the Pariſh Books, as thoſe who are to receive Col 

: lection, as Jong as the Cauſe for Relief continues, and no lon» 

ger; and no Officer of any Pariſh (except upon emergent Oc- 

caſions) ſhall bring to the Pariſh Acconnt any Money he ſhall 

give to the Poor not regiſtred, on Pain of forfeiring 5 /. levi. 

able by Diſtreſs, by the Warrant of two Juſtices, for the U 

of che Poor of the Pariſh, at the Direction of the ſaid Juſtic:s. 

Pariſh Officers 33- Church-wardens and Overſcers of the Poor of any Pe 
8 3 rin, with the Conſcut of the major Part of the Inhabitants 
2 {Koop thy Poor may purchaſe or hire any Houſe or Honſes in the Pariſn of 
Ab. . Plate, aud contriatt wuh Perions for the lodging, keeping Of 
N em ploy 1g 


| of the Pariſh, making the Appeal to the Church-wardens, &c, 
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employing of the Poor; and there they are to keep them, and 


take tlie Benefit of their Work and Labour for the better Main- 


tenance and Relief of ſuch Perſons. And in Caſe any Poor 


| {hall refuſe to be lodged, kept and maintained in ſuch Houſe or 


Houſes, he ſhall be ſtruck out of the Pariſh Books, and not be 


| entitled to Relief. 


4. Where Pariſhes are ſmall, two or more of ſuch Pariſhes, 


| with the Approbation of a Juſtice of Peace, may unite in 


purchaſing or hiring Houſes for the Purpoſes aforeſaid, And 
Church-wardens, c. of one Pariſh, with the Conſent of the 
major Part of the Pariſhioners, may contract with the 


| Church- wardens, c. of any other Pariſh for the Lodging 


and Maintenance of the Poor. 

35. But no Poor, or their Apprentices, Children, c. ſhall 
gain a Settlement in the Pariſh, Town or Place, to which 
they ſhall be removed by Virtue of this Act. 

6. No Perſon ſhall gain a Settlement in a Pariſh by Vartue No Perſon £2ing 
of any Purchaſe therein, for which the Conſideration doth not a Settlement by a 
amount boxa fide to 30 J. for any longer Time than ſuch Per- - 1 uuder 
fon ſhall inhabit in the Eſtate purchaſed, and then ſhall be 1ia- 
ble to be removed to the Place where laſt legally ſett led. 
. Perſons taxed to and duly paying the Rates to the Scaven- . 

2 or to the Highways, ſhall not chereby gain any legal Set- che ae 8 
tlement in any Town or Pariſh, Cee 

23, No Appeal from any Order for Removal of any Poor, ſhall No appeals to be 
be proceeded upon at the Quarter-Seflions unleſs reaſonable No- 2 ed upon 
tice be given by the Church-wardens or Overſeers of the Poor gere Notice, 
of the Pariſh from which ſuch poor Perſon ſhall be removed; 
and if reaſonable Time of Notice be not given, the Juſtices 
may adjourn the Appeal to the next Quarter-Seſhons, | 

39. If the Juſtices at the Quarter-Seſſions upon Appeal, ſhall And to order the 
determine in Favour of the Appellant, they are to order tlie 8 
Appellant ſo much Money as ſhall be reaſonably expended by 99 DE 
the Parzſh, on whoſe Behalf the Appeal was made, for the 
Relief of the poor Perſon, between the Time of undue Remo- 
val, and the Determination of the Appeal; to be recovered in 
the like Manner as Coſts and Charges upon Appeal, are by 8 
and g V. 3. c. 30. 

40. This is a ſhort Abſtract of all the Laws now in Being „ 
relating to the firſt Sort of Poor, vix. Thoſe who are willing | 
but are not able to work. We ſhall proceed to thoſe Laws now 
in Being, which relate to the ſecond Sort, wiz, Thoſe who are 
able, but are not willing to work ; and ſhall begin with 5 
E c. 4. By which it is enacted, that two Juſtices may warn 5 El. e. 4 
all fiogle Perſons under the Age of thirt y Years, to go to Ser- Wha: Pe, {ons 
ice at a Time they ſhall limit; and any Woman above the ? ve CI 


Au 1 - J . 127 - 70 80 CO Ser + ce 
»< 0! bivelye Years, and under forty, being married, may, by two Juſticzs, 


by Oc. 
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by two Juſtices be compelled to go to Service; and if they re. 
fuſe ſo to do, and continne to live idly, having no viſiljs 

| Eftate or a lawful Way to maintain themſelves, they may be 
ſent to the Houſe of Correction, or bound over to the Seſſions: 
And being fo retained, ſhall not depart from their Service 
without one Quarter's Warning before two lawful Witneſſe,, 
or ſome lawful Cauſe to be proved before one Juſtice of Peace 
or Head Officer, on Pain of Impriſonment, without Bail, by 

two Juſtices, 
41. None ſhall put away his Servant before the End of his 


Term, without a Quarter's Warning; nor no Servant having 


- ſerved in one City or Torn, ſhall go to ſerve in another with. 
ont a Teſtimonial ; and the Servant that brings ndt ſuch a Te- 
ſtimonial, ſhall be impriſoned till he procure one: And if he 
do net procure one within one and twenty Days after his Im- 
priſonment, or ſhew a falſe one, he ſhall be whapped as a Va- 
gabond; and the Maſter that retains a Servant without ſuch 
Teſtimonial ſhall forfeit 5 J. 
What Hours La- 42, Thoſe that work by the Day or Week ſhall continue at 
icy pho — —2 work betwixt the Middle of March and the Middle of Septen 
. ber, from five in the Morning till between ſeven and eight at 
Night, except two Hours allowed for Breakfaſt, Dinner and 
drinking, and half an Hour for ſleeping, from the Midſt of 
May to the Middle of Auguſt ; and all the reſt of the Year 
from twilight ro twilight, except an Hour and half allowed 
for Breakfaſt and Dinner, on Pain to have one Penny defalked 
| out of their Wages for every Hour's Abſence, 
And ſhall not 42. None that take Work by the Great, ſhall leave the ſame 
2 their Work before it be quite finiſhed, except for not Payment of his Wa- 
ore hniſhed. ges, or other lawful Cauſe, on Pain of one Month's Impriſon- 
ment without Bail, and to forfeit 5 J. to the Party grieved, 
beſides his Coſts aud Damages to be recovered at Common Law, 
44. None retained in Service to work ſhall depart without 
Licence, on Pain of a Month's Impriſonment, 
— — 45. If any Servant or other ſhall be convicted before two 
z, Maſters Juſtices of Peace, or a chief Officer, by his own Confeſſion, 
Miſtreſs, Cc. or the Oath of two Witneſſes, to have aſſaulted his Maſter, 
| Miſtreſs, Dame or Overſeer, he ſhall be impriſoned for one 
Year, or leſs, if the Juſtice or chief Officer ſhall think fit; 
and if the Party ſhall be thought to deſerve a more ſevere pu. 
niſhment, then to receive ſuch open Puniſhment (Life and 
Member excepted) as the Juſtices in Seſſions, or chief Officer, 
and four of the diſcreeteſt Men in the Corporation, ſhall thuk 
convenient, 
46. Artificers ſhall work in Hay-Time and Harveſt, on 
Pain of being ſet in the Stocks two Days and one Night by the 
Conſtable, or he forfeits 40 5, 


47. U 


Parifh Law. 12 7 
If any Perſon fit to be an Apprentice, refuſe to ſerve And of one refu- 
_ . one Juſtice of Peace, y ny or head Officer, ng 2 
unto whom Complaint ſhall be made, hath Power to commit him 
to Gao), till he be willing to ſerve accordingly. But none ſhall 
be bound to enter into an Apprenticeſhip, other than ſuch as 
be under the Age of one and twenty Years. 
48. If chere ſhall ariſe auy Difference betwixt the Maſter 
and the Apprentice, one Juſtice of Peace in the County, or 
Mayor, or head Officer in a Corporation or Market Town, 
ſhall have Power to reconcile it, if they can; if not, then to 
bind over the Maſter to the next Quarrter-Seſhons, where the 
Juſtices of Peace, or any four of them (Quorum 1.) or the 
Head Officer, with the Conſent of three of his Brethren, ſhall, 
upon Default found in the Maſter, in Writing under their 
Hands and Seals, have Power to diſcharge the Apprentice of 
his Service; and if Default be found in the Apprentice, then 
to inflict ſuch Puniſhment upon him as in their Diſcretions 
ſhall be thought fit. 
49. When an Apprentice departs from his Maſter's Service Remedy when 
into another County or Corporation, it ſhall be lawful for the 2 Apprentice 


runs into another 


Juſtice of Peace, or head Officer, being a Juſtice of Peace, to County. 

direct a Capias to the Sheriff or other chief Officer, for bis 
Apprehenſion; and being taken, the ſaid Juſtice of Peace or 

chief Officer ſhall commit him to Gaol, till he give good Se- 

curity that he will honeſtly ſerve out his Time, 

Fo. By Statute 18 EI. c. 3. The two next Juſtices (Quorum 13 El. e. 8. 
1.) may take Order as well for the Puniſhment of the Mother —_— = og 
and reputed Father of a Baſtard-Child, as alſo for the Relief of about a Baſtard» 
that Pariſh where it is born, by charging the ſaid Mother and Gild, Cc. 
Father with the Suſtentation thereof, by Payment of Money 

weekly or otherwiſe, 

51. If the Mother and Father perform not the Juſtices Or» 
der therein, they ſhall be impriſoned without Bail, except he, 
ſhe, or tity give Security to perform it, or elſe to appear at 
the next Quarter-Seſſions, and alſo to abide the Order of the 
greater Part of the Juſtices there, if any ſhall be there znade, 
it not, then to perform that made by the two Juſtices, 

52, By Statute 7 Fac. 1. c. 4. Juſtices of the Peace ſhall com- 7 Fac . c. 4. 
mit to the Houſe of Correction, lewd Women which have Ba- Med EE 
ſtards that may be chargeable to the Pariſh, there to be puniſh- of Correction- 
ed and ſet to work one whole Year; and if they offend again, | 
they ſhall not be enlarged without giving good Security to of- 
fend no more. | 

73. By Statute 21 Fa. 1. c. 27. It ſhall be Murder for a 21 74 1. e. 25. 
Mother to conceal the Death of her Baſtard-Child, unleſs ſhe Murder for the 
cat prove by one Witneſs at leaſt that it was ſtill born. — e 
54. By Statute 3 Car. 1. c. 3. All Juſtices af Peace withs a Baſtard, Cc. 
in cheir ſeveral Limits and Seſſions, may do and execute all 

Things 
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der. 1. c-4 Things concerning that Part of 18 EI. c. 3. which concerns 
1 Baſtards, that by the Juſtices of Peace in the ſeveral Counties, 
my Juſtices can · are by the ſaid Statute limited to be done. 

13 and 14 Car- 2. 55. By Statute 13 and 14 Car. 2. c. 12. Conſtables, Head. 
8 1 boroughs and Tithingmen, out of Purſe for conveying Vage 
to reimburſe bonds, &c. to Houſes of Correction or Workhouſes, they, the 
themſelves, their Church-wardens, and Overſeers of the Poor, and other Inha- 
—_ _ bitants of the Pariſh, may tax all chargeable by 43 El. c. 2, 
55 5 Bratt which Rate being confirmed under the Hand and Seal, by two 


Juſtices of Peace, the ſaid Conſtables, &c. by Warrant under 


the Hand and Seal of two Juſtices, may levy it by Diſtre& | 


| and Sale of Goods, made perpetnal by Stat. 12 Arn, c. 18, 
Pariſh Officers 56. Church-wardens and Overſeers of the Poor where any 
may ſeize the Ef- Baſtard-Child is born, may ſeize ſo much of the Goods and 
3 . Profits of the Lands of the putative Father and lewd Mother 
; as two Juſtices of the Peace ſhall order, towards Diſcharge of 
the Pariſh, to be confirmed at the Seſſions, who may make an 
Order for the Church-wardens, &c, to diſpoſe of the Goods 
by Sale or otherwiſe, as they ſhall think fit, and receive the 
Profits of ſo much of their Lands as ſhall be ordered by the 
Sethons. | 
57- Perſons ſued for what they do in Execution of this Act, 
may plead the general Iſſue, and give the ſpecial Matter in 
Evidence, and ſhall have treble Coſts if the Verdict be for 
them, or the Plaintiff be nonſuit, or diſcontinue. 
| - 5 58. By Statute 10 and 11 V. 3. c. 11. All Officers or Sol- 
— ers diers who have been in his Majeſty's Service, and have not 
diſmiiled the Ser- ſince deſerted, that heretofore uſed, or were Apprentices to, or 
88 up are able to practiſe any Trade, may ſet up ſuch Trade, Myſtery 
_— Occupation, or any other about Manufactures, viz, ſuch a 
have been Apprentices, may ſet up ſuch Trade as fully as if 
they had ſerved out their Times; and all others may ſet up 
ſuch Trades as they are fit for, in any Town or Place where 
they were born; and if any ſuch Officer or Soldier be ſued 
for the ſame, upon making it appear to the Court where they 
are ſued, that they have ſo ſerved the King, they ſhall be found 
not guilty; and if the Proſecutors have a Verdict againſt them, 
or be nonſuit or diſcont inue, they ſhall pay to ſuch Officers or 
Soldiers treble Coſts. ä 
J09. The Proof of ſuch Service ſhall be by Certificate under 
— bows N the Hand and Seal of ſome Field Officer, or two Commiſſion 
_ their having Officers of the Regiment wherein the Perſon ſerved, or ſome 
been in the Ser- general Officer of the Army, or by the Oath of two credible 
__ Witneſſes. 
60. Perſons producing a falſe Certificate, and thereof con- 
victed, ſhall ſuffer three Months Impriſonment, and loſe the 
Benefit of this Act. 


CHAD. 
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CHAP. XXXIIL 
Of arabouds. 


. D the Statute 12 Arr. c. 23. which reduces all the Sta- 
tutes of Vagabonds into one Act, it is enacted, that 
all Perſons who pretend to be Patent-Gatherers or Collectors 
for Priſons, Gaols or Hoſpitals, and wandering abroad for that 
Purpoſe, all Fencers, Bearwards, common Players of Inter- Who are Rogues 
Judes, Miniſtrels, Jugglers ; all Perſons pretending to be Gyp- aud Vagabouds. 
jies, or wandering in the Habit or Form of councerfeir Zgyp- 
tian, or pretending to have Skill in Phyſiognomy, Palmettry, 
or other like crafty Science, or pretending to tell Fortunes, or 
like fantaſt ical Imaginations, or uſing any ſubtile Craft or w1- 
lawful Games or Plays; and all Perions able in Body, who run 
avay and leave their Wives or Children to che Pariſh, and uot 
having wherewith otherwiſe to maintain themſelves, uſe loiten- 
1g, and refuſe to work for the uſual and common Wages, and 
all other idle Perſons, wandering abroad and begging (except 
Soldiers, Mariners or Seafaring Men, licenſed by ſome Writing, 
der the Hand and Seal of ſome Juſtice of Peace, ſetting down 
the Time and Place of their landing, and the Place to which 
they are to paſs, and limiting the Time for their Paſſage, while 
ley continue in the direct Way to the Place to which they 
ne to paſs, and during the Time ſo limited) ſhall be deemel 
Rogues and Vagabonds. 
2, If any Perſon by this Act declared to be a Vagabond, Conſtabte or any 


ll be found wander ing and begging, or miſordering himſelf as other there 
1 CINg,may appre- 


12 Ann. c. 23. 


aforefaid, in any Pariſh or Place, the Conſtable of the hend Ronues and 


Pariſh or Place, or any other there being, may appre- Vagabonds« 

dend them, and convey them to ſom? neighbouring Jus 

tice. And if the Conſtable, Oc. ſhall not uſe his beſt En- 

(yours to apprehend ſuch Vagabond, it ſhall be deemed a 

Neglect of Duty. And if any other Inhabitant being charged 

by the Juſtice, &c. ſhall refuſe his Endeavours to apprehend 

ur! deliver to the Conſtable, or to carry before ſome Juſtice, 

ay ſuch Vagabond, and be found gnilty on Qath before che 

juſtice, he ſhall forfeit 10 s. to the Poor of the Pariſh. 

3. And if any Perſon ſhall apprehend ſuch a Vagabond, and 

ring him before ſome Juſtice, the Juſtice may reward ſich 

berſon, by ordering any Conſtable, Oc. where any Rogue or 

Vagabond was found begging, and paſſed unapprehended, to 

% two Shillings to the Perſon apprehending him, which, if 

ne Conſtable refuſe to pay, ſuch Juſtice may by Warr.ni levy 

Waty Shillings by Diſtreſs and Sale of ſuch Conſtable's (Go, 
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and they=ont allow the ſaid two Shillings, and ſuch other Re. 
compence as he ſhall think fit. | 
Juſtices at 4. Any two or more Juſtices, ſome convenient Time before 
. r their Quarter-Sefſions, ſha}l meet in their reſpective Diviſion, 
« general privy and by their Warrant command the Conſtables of every Hun. 
Search, Se. dred, &c, (who ſhall be afliſted with ſufficient Men) to make 
a general privy Search in one Night thro” rhe ſeveral Limits, 
for apprehending Vagabonds, and to cauſe ſuch as they find tg 
| be brought before any Juſtice of the ſame Diviſion, 
Rogues taken up F. Perſons ſo apprehended, and brought before a Juſtice, an 
"ry by -xanuid, to be thoroughly examined, as well by rhe Oath and Examin, 
WW ce . > , 
tion of the Perſon apprehended as of others, or by any other 
Means, of the Condition of the Perſons, and of the Place af 
his Abode, or Birth, and cauſe it to be put down in Writing 
and ſigned by the Perſons fo examined, and tranſmitted to the 
next Quarter-Seſſions, there to be filed on Record; and if ir 
appear ſuch Perſon hath any legal Settlement, they ſhall le 
i-nt thither in ſuch Manner as by the Laws other Perſons like 
Iy to be chargeable to the Pariſh are to be ſent; and if it car 
not be found that he hath gained a legal Settlement ſince his 
Birth, then he ſhall be ſent by a Paſs, (directly to the Con 
ble, c. where apprehended) taking Notice where, and for 
what Canſe, he was apprehended, and whither, and in what 
Aud font by Pals. Time, he is to paſs to his Place of Abode, or if he be under the 
Age of fourteen Years, and have Father or Mother, to the 
Place of their Abode ; Bur if that eannor be known, then i 
tlie Pariſh or Town where he was laſt found begging, & 
and paſſed unapprehended, and there to be delivered to the Con: 
table, &c, The Paſs is to be in this Form, or to the Eid 


following. 


| To the Conſtable of, &c. 


The Ferm of the 6. MddyP, ff, . A. B. being, as he informs m. Wii; 
* : about the Age of” 7 ears, ul; k A 
apprehended in the Pariſh of Brent ford, æuandering and beggin Wi |, * 
there, and brought before me J. S. Ejq; one of his Majeſty's J* gl 
fries of the Peace for this County: And upon Examination der 
the ſaid A. B. and of C. D. taken before me on Oath, it du _ 
appear that the ſaid A. B. was born at Enfield, in this County, Wh. b. 

or in the County of, &c. or that the ſaid A. B. is under the kn 
of” fourteen Years, and hath a Father living and abiding in the bard 
Pariſh af, &c. or that he was found begging in the Pariſh of, N i 

 evhere he laſt paſt tho unapprebended, (as the Caſe is) and the 
Place of his Birth cannot be diſcovered ; and it doth not appearis 
me, that the ſaid A. B. hath obtained any legal Settlement fin 
his Birth : Theſe are therefore to require you to convey the * 


A. E. the next direct May to the ſaid Pariſh of Enfield, Fo 
: | ther 


i. 
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there deliver him to the Conflable, or other Officer of the ſame 
Pariſh to be there provided for according to Lax. 


7. But if the Place of his Birth be out of the County where 
he was taken, then the Paſs is to be thus: 

To convey the ſaid A. B. to the Pariſh of, &c. in the County 
of Berks, that being the firſt Neun in the next Precinct, thro 
aohich he ought to paſs to the ſaid Pariſh of, &c, to be thence 
conveyed to the Pariſh of, &c. and I do hereby allow the Space 
of three Days for his paſſing to the ſaid Pariſh. 


8. If any Perſon who has a legal Settlement be found Beggar ordered 
wandring, and begging, and miſordering himſelf, he, as well to be witpped, 
as a Vagrant, may by ſuch Juſtice, before being ſent by ſuch 
| Paſs, be ordered to be openly whipped, until his or her Body 
| be bloody, or be ſent to the Houſe of Correction, and be kept 
at hard Labour, at the Diſcretion of ſuch Juttice, and ſhall af- 
terwards be ſent away by ſuch Paſs, which the Conſtable, Oc. 

Lall ſee duly executed. | 

9. All ſuch Perſons apprehended on a general privy Search, Or ſent to the 
who on Examination ſhall appear ro have committed Acts of Houſe of Correc- 
Vagrancy, and to have no fixed Abode or Employment in the gu — ron 
Place where apprehended, altho' they may have acquired a le- Pays. 
gal Settlement ſubſequent to their Birth, and be ſent to the 
Place of their Settlement, yet the Charges ſhall be born in the 
ſame Manner as conveying other Rogues and Vagrants is to be 


korn; and the Juſtices, if they ſhall have eaufe to judge any / bs: 
ſuch Vagabond to be dangerous to the People where raken, may 2 
cauſe him to be committed to the Houſe of Correction, or 1 
| County Gaol, there to remain and be kept at hard Labour till i; 
the next Quarter-Seſſions; and if the major Part of the Juſti- : FJ 
ces ſhall adjudge ſach Perſon a dangerous and incorrigible 2 
| Rogue, they ſhall cauſe him to be whipped three Market-Days 5 1 
WF {ucceflively, and kept at hard Labour during ſuch Time as 2 
ey ſhall think fit; and if he ſhall before the Time expired je he break out 7 
- WT break out, and make bis Eſcape, he ſhall, for ſuch Offence, be of Gaol he is . 
alty of Felony, to be try'd in the County where ſuch Otten en N 
a (cer ſhall be apprehended. : 1 4 
: 10. Where any Perſon ſhall be brought before a Juſtice as auſt no: be ſen: 6 } 
„ \ agabond, ſuchi Juſtice ſhall not make « Paſs for conveying to a Place of 1 
5 lum to the Place of his Birth, if it ſhall appear ſuch Perſon WY 8 1 
— With any legal Settlement, on Pain of torfziting 5 J. for every ment. | 
f lich Oſtence. | | | | 
. 8 = Any Perſon apprehended as a Rogue or V agahond, who it he reſufs ro be | i 
„ reſuſe o be examined upon Oath touching 115 Place of 3 _— "FR 
" Hir, or laſt Settlement, or glxe a falſe or nntatlciadtory Ac- cer ee | ? 
md ount thereof, all be deemed as an incorrigille Rogue, and : / N 
ure KR 2 a; 7 


132 Pariſh Law, 


may be puniſhed as ſuch, of which Puniſhment the Juſtice 

hall inform him during his Examination. 
12. The Tnſtice who ſhall make any Paſs or Order, for the 
| paſſing or conveying of any Rogue or Vagabond to the Place of 
With the Paſe the his or her Birch, &c. ſhall at the ſame Time with ſuch Paß 
juſtice muſt give cauſe to be delivered to the Conſtable, Oc, a Certificate aſeer. 
rn taining how the Perſon is to be conveyed, by Horſe or cn 
S. _ * Foot, and in what Time, and what Allowance ſuch Officer is 
to have for conveying fuch Perſon to the Place he is to paſs him, 


in the Form and to the Effect following, vx. 


\ 7 Hereas by a Paſs (reciting the Subſtance or Effe#t if th: 

aid Paſe) I di hereby order and direct that the ſaid 
Perſen, or Perſons, is, or are, to be conveyed on Foot er in e 
Cart, or by Horſe, &&c. ) to the ſaid Pariſb or Towwn of Enfield, 
in three Days Time, for which the ſaid Conſtable is to be allny. 
ed the Sum of ten Shillings, and no more, Given under ny 
Hand this Day, &c. | 


Hors Conſtable 13. The Conſtable, Sc. who ſhall receive ſuch Paſs ant 
mt convey Va- Certificate ſhall convey the Perſons named therein in ſich Mar 
grams, Oe ner and Time as by the Paſs is directed, the next direct Way to 

the Place whither ſent, if ſuch Place be in the ſame County, 


Diviſion, Tec. keeping ſeparate Quarter-Seſlions, or if not u 


the ſame County, Oc. then to the firſt Town of tht 
County, c. named in fuch Paſs, and deliver them to tis 
Conſtable, Sc. with the Paſs, taking a Receipt of ſuch U- 
very upon the Certificate, under the Hand of ſuch Coults 
ble, Sc. who is to receive the ſame and ſign ſuch Keceipt, an! 
apply to a Juſtice of his proper County, &c, who ſhall cat 
inch Rogue to be ſtripped, and openly whipped, or ſent to tl? 
Houſe ot Correction, and there kept at hard Labour for two 
©: three Days, and after conveyed with the former Paſs, aud 
new Order and Certificate, in like Form as before, to be) 
le faid Juſtice made, and ſo from one County, c. to u 
ther, uitil brought to the Place whither firſt ordered toe 
ſar, and there delivered to the Conſtable of the Place, who 
to receive him with the Paſs, and ſign a Receipt of ſuch D. 
j1yery. | 
Conſtable ny 14. No Conſtable ſhall be obliged to receive any Perſon y 
e _ ay Paſs, unlefs it appear by rhe ſaid Paſs, that the Perſons “ 
Store Bebe ordered to be conveyed have been whipped, or ſent tothe Hou: 
ot Correction an the County, City, Sc. thro? which they li! 
paſſed, (<xcepr Women with Child, Soldiers wang Sub! 
tene, having luviul Certificates from their Officers, or Sectt- 
tary ar War, or ſuch Perfons as the Juſtices ſhall judge 10: 
%% to undergo ſuch Puniſhment) which is co be certified yl 


FA, | n 
e $420 ai 
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15. Juſtic 
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15. Juſtices of Peace at their Quarter-Sefſions are to aproint Quarter-Sef- R 
hat Rates or Allowances per Mile or otherwiſe ſhall be made $295 59 tertle tha 


h FV 
for paſſing or maintaining Vagrants, and make Orders, Fe. Vagrants, Ge. 


Ny, 
for the Mes regular Proceeding therem in their Limite, which 
thall be obſeryed by all other Juſtices, Conſtables, c. in the 
{me Limits. | 

16, The Juſtices at their Quarter-Seſlions may by ſuch Ways Nou Tuſtices mov 
and Means, as Money for County Gaols or Bridges may be rai- raiſe Money, © ce 
lech, cauſe ſuch Sums of Money to bs raiſed within their re- 
ſpective Precincts, for the paſſing and conveying Vagabonds as 
thall be neceſſary, to be quarterly paid to the chief Conſtalye 
of each Diviſion, in ſuch Matter as that ſuch Conſtables may 
have a quarterly Payment beforehand, who ſhall account twice 
a Year, or aftner, for the ſame, with the proper Treaſurer. 

17. Any petty Conſtable, Sc. who ſhall bring to the chief High Conſtables 
Conttable any Certificate given him by any Juſtice, aſcertain- bes se 
ing how and for what Rates he ſhall be required to convey any Rates, S 
Vagabonds, together with a Receipt from the Conſtable to 
whom the Perſon was delivered, the chief Conſtable ſhall pay 
him the Rates aſcertained in ſuch Certificate, and no more, raking 
his Receipt, which the chief Conſtable ſhall diſcount with the 
Treaſurers of the County. 

18. And if ſuch petty Conſtable, &c. ſhall counterfeit ſuch if Conſtables fal- 
Certificate, Qc. or alter any Sime, and nor convey the Perſon YA Certificate, 
thereby intended to be conveyed, he ſhall forfeit 207, above ies 29 . 
tue Sum fo fraudulently taken, one Molety to the Poor of the 
Parzth, the other to the Informer. 

19. The Juſtices may examine any Conſtable, Wc, on Oath, Tuſtices max *x2- 
whether he did convey the Perſons whom he was ordered to a 
convey by any Paſs, and to whom delivered; and on his refu- 
lng to be ſworn, or if it ſhall appear he hath neglected his 
Duty, he ſhall loſe che Allowance which by the Certificate he 
would otherwiſe have been intitled to. 

20. The Pariſh or Place, to Which any Vagabonds ſhall be hu Pariſh 
conveyed by Paſs, ſhall employ in Work, or place in ſome OUgr cor rovide 
Vork-honſe-or Alms-houſe, the Perſons fo conveyed to them, tor Vagratits. 
till they betake themſelves to Service; and if they retute to 
work, the Overſeers may cauſe ſich Perſons to be carred heſore 
me ſuttice, in order to be ſent to the Houſe of Correction to- 

2 kept ro hard Labour, 

21. And in Cafe y Perſon ſhall not employ, but permit Ic neg1+& mutt 
inch Perſon to eſcape, and wander again, and the ſaid Pcrini ory er 
ihall be after wards taken up begging, Sc. in any other Pariſh TT 9 
or County ; any Juſtice, where ſuch Vagabond ſhall be again 
pretended, may compute what Charge the Connty ſhall be 
jt to by paſſing, Sc. ſuch Vagabond, and the Money aſcer- 
rd the Juſtice may by Warrant order to be levied upon any 
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of the Conſtables, Qc. Goods ſo making Default: And if the 
Par iſh in Default be in another County, then the Warrant aſcer- 
taining the Charge may be brought to ſome Juſtice of Peace of 
the ſame County, who ſhall cauſe the ſame to be levied and 
paid for the Uſe of the County where the Charges were exper. 
dd: And the Conitable, on whom the Moneys were ſo levied, 
may put the tame in his Rates, and ſhall be allowed it by the 
Inhabitants; and the Juſtices of the County, whither ſuch Va- 
gabond ſhall be conveyed, may at their Quarter-Seſſious, to 
which their Paſs is to be tranſmitted, enquire of the Default of 
any Officer, or Per ſon of any Pariſh to whom ſuch Vagabond 
{hall be brought, in permitting his Eſcape, and puniſh the Per. 
ee e ſon offending according to the Merit of his Offence. Anda 
ab ain, muſt be ter, if fuch Perſon hall be found wandring again and begginl 
ſent to the Houſe &c, the Juſtices on Proof thereof ſhall ſend him to the Houſe 
ol Correction. of Correction, to be kept at hard Labour till the next Quarter 
Seſſions; and ſuch Perſon not giving Security for his Behaviour 
tor one Year, they may adjudge him an idle and incorrigibleY 
Kogue, ad order him to be puniſhed accordingly. f 
Feggars for two 22. Perſons appreliended, and brought before a Juſtice, and 
Years maybe, found to have no Settlement ſince their Birth, and to have 
commuted to . . . 
thoſe who appre- committed any of the Acts of Vagrancy in this Act men- 
ended them, and tioned, or to have uſed begging for two Years laſt paſt, altho' 
be tranſported. they had formerly a Settlement, or to be a Rogue, Cc. the 
Juſtices, inſtead of puniſhing or paſſing them away, may, by 
Order, cammit ſuch Perſons to the Cuſtody of him or them who 
procured fuch Apprehenſion, and on their Refuſal, to the Power 
ot any other Perſons, Bodies Politick or Corporate, willing to 
receive them as Apprentices or Servants for ſeven Years and 10 
longer, who may detain, keep, employ, and ſet to work, - 
ther in this Realm or in any of his Majeſty's Plantations, or 
Britiſh Factories beyond Seas, the Perſons ſo committed to them 
during the ſeven Years, 
Tut Recogni- 3. But no ſuch Perſon ſhall be tranſported till his Maſter 
zahler muſt be ſhall become bound by Recognizance in the Penalty of 40 /. 
1 oe, that rhe Perſon ſhall be ſent to and employed in ſome of bis 
Majeſty's Plantations or Britiſb Factories, and ſupplied with 
Necetlaries convenient, and at the End of ſeven Years diſchar- 
ged, and in the mean Time not to be ſold to any Alien; which 
Kecognizance any Juſtice may take and tranſmit to the next 
Quarter-Seſhons, to be kept on Record, 


Perſons aggri-= 24. Perſons aggrieved may appeal ro the next Quarters 
. Kauf: of the County where ſuch Order Was made, and ſhail 
Lounge not be Fent away till ſuch Quarter-Seflions, whoſe Determin«- 
tion ſhall be final, but may be kept in the Houſe of Correction 

| if the Juſtices think fit. FA 
| has and lms 235. Where any looſe, idle and diſorderly Perſons, blind, 
ved, C. > lame, or preteuding to be ſo, or with diſtorted Limbs, 2 8 
3 * 
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tending ſome bodily Infirmity, ſhall be found begging in the 
streets, fc. Complaint being made by two or more In- 
habirants of the Pariſh, Town, &c, to the Conſtable, &c, 
ſuch Perſon ſhall with Speed cauſe rhe ſaid Perſons to be remo- 
ved; and if they refuſe to be removed, or being removed ſhall 
offend a ſecond Time, the Conſtable, 2 ſhall cauſe them to 
be ſtripped naked from the Shoulders to the Waſte, and whivped 
till their Bodies be bloody; and if ſuch Conſtable ſhall negle& 
to cauſe the ſame to be done, upon Oath by two or more Wit- 


nefſes within twenty-four Hours, before one Juſtice, he ſhall 


, &c. to be levied by Diſtreſs, &c. 


andering, by Warrant under their Hands and Seals to the Con- 
fables, may cauſe ſuch Perſon to be apprehended, and kept 

dcked up in ſuch ſecure Place as the Juſtices ſhall under their 
Hands and Seals appoint, and (if they find it neceſſary) to be 
there chained, if che laſt Settlement of ſuch Perſon be in tlie 
ſaid Caunty ; "and if ſuch Settlement ſhall not be there, then 
he ſhall be ſent to the Place of his laſt legal Settlement (us Va- 
gabonds by this Act are directed to be ſent) whipping excep- 
ted, and kept locked up; and the Charges of maintaining ſuch 
Perſon, during ſuch Reſtraint (which ſhall be only for ſuch 
Time as the Lunacy ſhall continne) ſhall be paid by Order of 
two or more Juſtices out of the Eſtate of ſuch Perſon, if he 
have any over and above what ſhall maintain his Wife aud 
Children; and if he hath not ſuch Eſtate, then it ſhall be paid 
by ſuch Ways and Means as the Poor of the Pariſh, Cc. are 
to be provided for. But this Act ſhall not extend to abridge 
the King's Prerogative, or Authority of the Lord Chancellor, 
Sc. touching or concerning the Premiſſes. 


forfeit 10 5. to the Poor of the Pariſh, Ic. by Warrant of the. 


is to 


26, Any two Juſtices, where a Lunatick ſhall be found How 2 Lunatick 


ordered. 


27. If any Maſter of a Ship, &c, ſhall bring into this Realm Maſter of Shin 


wing ing Over 
ues from 
or Scz/ly, or any of the foreign Plantations, any Rogue, 225 2 Gee. 
or any Perſon likely to live by begging, being a Native of auy forteir $4. aud as 
much 1t he retute 
to take them Lacs 


from heland, the Je of Man, the Iſles of Fer/ey, Guernſey, 


of the ſaid Iflands or Pans, and the Perſons ſo brought 


ihall be apprehended wandering and begging, &c. ſuch Com- agaiu- 


mander thall forfeit 5 J. for every Rogue, &c. fo brought over, 
over and above ſuch Sum as ſhall be neceſſary to defray the 
Charges any Couſtable, &c. ſhall be put to by apprehending 
and re-conveying ſuch Perſons : And the Conltable, Oc. 
where any ſuch Perſons ſhall be found wandering, &c. may 
cauſe them to be apprehended and openly whipped, and after 
put on Board any Ship, to be reconveyed and fer athore in the 
ſane Iſland from whence brought, paying the Pailage back of 
ſuch Perſons at fo much per Head, as the Juſtices at Quarter- 
Seſſious ſhall appoint, And if che Conſtable makes it appear 
on Oath what Expence he huth been pur to on uch Occation, 
*. 4 the - 
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the Juſtices may direct Payment thereof, as alſo of the Penalty 
of 5 J. and on che Maſter's Refuſal or Neglect to pay the ſame, 
may grant their Warrant to Jevy the ſame by Diſtreſs, and 
Sale of the ſaid Ship, or of any Goods in her, whilſt remain: 
ing in the Juriſdiction of ſuch Juſtices ; and if gone away, the 
Order may be removed by Certiorari into the Court of King's 
Bench, and there filed on Record, and being fo filed, the Judge: 
are to direct Proceſs for ſtaying and arreſting the ſaid Ship, 
until the Money mentioned in ſuch Order, with Charges, ſhall 
be fully ſatisfy'd, or to avoid Proceſs, by levying rhe ſame by 
Capias, Fieri Facias, or Elegit, againſt the Maſter or Owner: 
of the ſaid Ship, as the Court ſhall think moſt proper, 

28. The Maſter, Qc. on ſhewing any probable Ground of 
Grievance, by ſuch Order, may traverſe the ſame, giving S 
curity in the Penalty of 50 J. to ſatisfy the Charges of ſuch 
ooo erſe, if determined againſt him. 

Al Maſters of Ships bound for Ireland, &c. ſhall upon 
Wi arrant to them directed by a Juſtice of the County, or Place 
where ſuch Ships ſhall lye, take on Bourd ſuch Vagrants as 
ſhall be named in the ſaid Warrant, and convey them to fuch 
Place in Ireland, &c. as ſuch Ships ſhall be bound to arrive at, 
and the Conſtable, c. who ſerves him with ſuch Warrant, 
Mall pay him ſuch Rate per Head as the Juſtices at their Quar- 
ter Seſhons ſhall appoint, and ſuch Maſter ſhall, on the Back of 
the ſaid Warrant, ſign a Receipt for the Money ſo paid, and 
alſo tor the Vagrants delivered; which Warrant ſo indorſed 
Mall be produced to the Juſtice who ſigned the ſame, and on 
Mis Allowance thereof, the Money ſhall be repaid by the 
County, as by this Act the Money is to be paid for con- 
veying Vagrants ; and every Maſter refuſing to receive on 
Board, or tranſport ſuch Vagrants, or indorſe and ſign ſuch 
Receipt, ſhall forfeit 5 J. to the Poor of the Pariſh, to be le- 
vied by Diſtreſs or Sale of the Ship, &c. by Warrant of auy 
Juſtice of the County. 
30. Any Conſtable, &c. who ſhall fail of his Duty in ap- 


vl ering bis Duty prehending Rogues, & c. or any Perfon who ſhall hinder the 


tortcns 3205. 


Execution of this Act, or reſcue any Perſon apprehended, or 
be aiding in their Eſcape, and be com icted thereof, ſhall for: 
teit 20 5. to the Poor of the Pariſh, to be levied by Diſtreß, 
Cc, 

21. The Act 39 EI. c. 4. for puniſhing. Rogues and Vag 
bonds, and the Act 1 Ja. 1. c. 7. for the Contimunce al 
Exvlanation of the fame, and fo much of another Act mae 
7 Fa. 1. c. 4. for the Execution of divers Laws, an! Statutes 
heretofore made 4g4inſt Rogues, Vagabonds, Oc. as relates to 
rhe privy Scarch thereby dir eticd 0 Le made, ſhall be and e 


Leroy repealed, 


This 
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32. This Act ſhall not extend to diſinherit, prejudice, or Ercepion of 


{inder the Heirs or Aſſigns of John Dutton, of Dutton, late John Dutton, &c. 


af the Conary of Cheſter, Eſq; deceaſed, concerning wny Li- 
urry, Fe. which they may lawfully nſe with the County, 
Se. Palatine of Cheſter, and the Cormty of the City of Che- 
ter, by Reaſon of any ancient Charters, or by Preſcription, or 
lavful Uſage, or other Title whatſoever, 


33. By Statute 6 C. 1. c. 19. the Juſtices of Peace within 6 G. 1. 4. 19, 


their reſpective Juriſdictions may commit Vagrants, and other 
criminal Perſons charged with ſmall Offences, either to the 
common Gaol, or Houſe of Correction, as they in their Judg- 
ment ſhall think proper. 
34. N. B. That the Fidlers and Minſtrels of Chefter an 
Cheſhire, if licenſed by the Heirs or Aſſigns of Dutton, are 


no Rogues or Vagabonds within the Act of 1 2 Arn, c. 23. tho? 


they wander, Cc. | 

35- This is a ſhort Abſtract of all the Laws now in Being 
relating to both the Sorts of Poor: What I have further to add 
out the Poor may be ranged in alphabetical Order under the 
following Heads, v7z. 


Alms. Pariſhes and Pariſhioners, 
Appeals. Penalties and Forfeitures ts 12 
Apprentices, Poor. 

| Baſtards. Poor Priſoners.” 
Beggars. Rates and Aſefſrents. 
Certificates. Removals, 
Cottages. Servonts. 
Families left on Pariſhes, Settlements, 
Houſes of Correction. Teſtimonials, 
Licences, Trades for employing Poor. 
Maintenance of Poor, Vagrants. 
Orders of Tuſtices. arts. 


Oe, [ee rs of the Hon. 


CHAP: 
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CHAP. XXXIV. 
Ans. 


1. N D firſt as to Alms, none may be ſuffered to ask Re. 
lief at any Man's Door, tho' within his own Pariſh, 
unleſs it be by Order of the Overſeers : Neither may any be 
ſuftered to beg by the Highway, tho? in their own Pariſh, 
Dalt. c. 73. Pp. 227. 
2. If a Man gives Alms at his Door, unleſs to ſuch Poor 
who are licenſed to beg by the Overſeers, he forfeits 105, 
Any Perſon may 3. All Perſons may relieve any Poor they think fit by pri- 
9 vate Alms ; but to entitle any to the Relief of the Pariſh, their 
Naeh Pore? muſt be Names mult be regiſtred once a Year in the Parith-Books, un. 
regittred. leſs authorized by Warrant under the Hand and Seal of a Juſtice 
of Peace of the Pariſh ; or in Caſe there be none there, by the 
next Juſtice, or by Order of Seſſions, except in Caſes of peſti- 
lential Liſeaſes, the Plague, or Small-Pox, 3 and 4 FH and MM. 
"I 41. 
And wear 2 4. Every Perſon receiving Relief, and their Wives and Chil- 
Badge, Oc. dren, ſhall, upon the right Sleeve of their uppermoſt Garment, 
wear the Badge of a Roman P. and the firſt Letter of the 
Name of their Pariſh ; and Officer relieving any not wearing 
ſuch Badge, forfeits 20s. 8 and g V. 3. c. 30. 


No Juſtice to . No Juſtice of Peace ſhall order Relief to any poor Per- 
order Relief till ſon, until Oath made before him of reaſonable Cauſe, and that 
Oach made. the Perſon had applied to the Pariſhioners at ſome Veſtry, or 


publick Meeting, or to two of the Overſeers of the Poor of 
the Pariſh, and was by them refuſed to be relieved ; and until 
the Juſtice hath ſummoned the Overſcers, to ſhew Cauſe why 
Relief ſhould not be given. 9 C. 1. . 7. 


A Juſtice's Warrant, to relieve a poor Perſon, 
according to the Hat. 9 C. 1. c. 7. 


To the Church-wardens and Overſeers of the Poor of the 
Pariſh of, &c. in the County of, &c, 


| Berks, ff. 9 C. 1. 6. Midd. W A. B. of your Pariſh hath 
c. 7. | made Oath before me, T.C, Baronet, one 
of his Majeſty's Fuſtices of Peace for the County of, &c. that 

he is wery poor and impotent, and utterly unable to provide for 

himſclf and Family, ſo that they muſt inevitably periſh, unleſi 

tlimely relieved ; and that he the ſaid A. B. on, &c. paſt, 25 

lie. 
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glied himſelf to the Pariſhioners of your Pariſh at à public 


Meeting, as the Law directs, and was by them refuſed Relief ; 


and whereas I have ſummoned you the Overſeers of the Poor of 
the ſaid Pariſh, to ſhexv Cauſe why Relief ſhould not be given to 
the ſaid A. B. but you have not made any ſufficient Cauſe appear : 
Theſe are therefore in his Majeſty's Name to command you to pay 
unto the ſaid A. B. the Sum of 25. per Week, for and tozvards 
the Support and Maintenance of the ſaid A. B. and his Family, 
until ſuch Time as he the ſaid A. B. hall be better able to pro- 
vide for the ſame, or. that you ſhall be othercviſe ordered to for- 
tear the ſaid Allowance, Given, &c, 
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7. In every Pariſh is to be kept a Book or Books, wherein Regiſter of the 


Poor muſt be 


the Names of all Perſons, who do or may receive Collection, kept iu every 
ſhall be regiſter'd, with che Time when, and the Occaſion of Pariſh, Cc. 


their Relief, as long as the Cauſe for Relief continues, which 
Books yearly in Eafter Week, or as aften as it ſhall be thought 
convenient, are to be produced and examined by the Pariihio- 
ners, and a new Liſt made of Perſons proper to be relieved, as 
they ſhall think fit; and no Officer of any Pariſh (except up- 
on emergent Occaſions) ſhall bring to the Pariſh-Account any 
Money he ſhall give to poor Perſons not regiſter'd, on Pain of 
torfeiring 5 J. leviable by Diſtreſs, by Warrant of two Juſti- 
ces, for the Uſe of the Poor of the Pariſh, 9 G. 1. c. 7. 


— 


C H A P. XXXV. 
Apprentices, 


. APHIS is a large Head, and much might be ſaid about 

it, but I ſhall confine myſelf within the Bownds in- 
tenced by this Treatiſe, and enlarge no farther on it, than as 
it relates to Pariſh-Officers, c. and therefore I thall nor 
mention the Qualifications required by 5 El. c. 4. enabling 
Perſons to take Apprentices, nor of the Certificate of three 
Juſtices of the County where the Eſtate lies; becxule thoſe Cer- 
Uficates are now, and have been for ſome Time, wholly dif- 
uſed ; neither is there Regard had of the Ability of the Pa- 
rents, whoſe Children are placed to any Trade whatever; and 
the Clanſe, that Woollen Weavers ſhall not rake Apprentices, 
wieſs Father, or Mother have 3 J. 4 Year, is expreſly repeal- 
d by Stat. 5 and 6 M 2. c 9. 


2 Upon 
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r:ces till 24, 

Girls till 21. 


Juſtices may 
compel Per tons 
to take Appreu- 
TICES, 


Who are bound 
to rake Appren- 
tices. 


Law-Cafe tor 
retuſing ro take 
an Apprentice. 
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2, Upon Honſholders Complaint to a Juſtice, the Children 
of Parents not able to keep and maintain them, the Overſeers 
of the Poor, by the Aſſent of two Juſtices, may put ont to 
be Apprentices; (vix.) the Men-Children *rill the Age of 24, 
and the Women-Chyldren 'till rhe Age of 21 Years, or Mar- 
riage; and all ſuch Children of the Age of ſeven Years, or 
above, ſo bound Apprentices, ſhall be taken and kept as Ap- 
prentices by their Maſters, Star. 43 El. c. 2. 


3. One Juſtice of Teace may -ccmpel any Perſon fit to be 


bound as an Apprentice; and as the Statute enableth the 


Church-Wardens and Overſeers (with the Conſent of two ju- 
ſtices of Peace) to put out Apprevtices, fo it doth enable them 
to place thoſe Apprentices with their Maſters: And the ſai 
Juſtices may compel all ſuch as are of Ability to take ſuch Ap. 
prentices according to their Diſcretion. 

3. Every Man who by bis Calling and Profeſſion, or Man- 
ner of Living, entertaineth and muſt have Uſe of other Ser- 
vants, as Knights, Gentlemen, Clergymen, Yeomen, C.. 
nniſt entertain ſuch Apprentices : And the Church-Wardens, 
and Overſeers (with the Conſent of the Juſtices) may impoſe 
npon Maſters, refuſing to take ſuch Apprentices, a comperent 
Sum of Money for the placing them out elſewhere, and upon 
the Maſter's Refuſal to pay inch Money, two Juſtices may 
make their Warrant to levy the ſame by Diſtreſs and Sale of 
the Offender's Goods: But by Stat. 8 and 9 Nl. 3. cap. 30. 
if a Church-Warden maketh Oath before two Juſtices of Peace, 
that a Maſter refuſes a poor Apprentice, ſuch Maſter ſhall for- 
t:it 10 J. to be levy'd by Warrant of the ſaid Juſtices, and 
Diſtreſs iherenyan for the Uſe of the Poor ; But if the Maſter 
is aggrieved thereby, he may appeal to the next Seſſions, whok 
Order 1s final, 

5. Before this Stat. Term, Hill. 29 and 30 Car. 2. upon 
Indictment againſt a Perſon for rctufing to accept an Appren- 
tice bound by the Church Wardens and Juſtices of Peace ac- 
cording to 43 El. cap. 2. it was reſolved, that a Man might 
not be compelled to accept an Apprentice, for ſuch may be « 
Thief, Spy on his Family, Enemy, Sc. Vent. Reports 323. 
bur 1 Keeb. Reports 33 1. econtra, 

6. Juſtices in Seſſions may place Apprentices to Maſters out 
of the Pariſh or Hundred, where fit Maſters are not to be 
found in ſuch Pariſh, Sc. but Church-wardens may uot plac: 
them to Mafters in another Pariſh. There is no Neceflity ot 
giving Money with ſuch Apprentices, for 'tis ſaid to be di“ 
cretlonary in the Church-wardens and Overſeers, whether they 
will give any or not, on confidering the Circumſtances 01 
Age and Ability. It Money be given, it muſt be raifed by 
the Overicers, by a Tax on the Inhabitauts, 


7. Maſters 
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7. Maſters receiving Money given by charitably difpoſed 
Perfons for placing our poor Apprentices, muſt give Security 
to repay the ſame at the End of ſeven Years, or within one 
Year after the Death of the Apprentice, if he die within that 
Time. Stat. 7 Fac. 1. c. 2. 


8, A poor Child bound Apprentice, cannot legally be af- Apprentices 
ſigned ro another Maſter ; but if he be aſſigned, aud actually Sans be Legal 


ſryes the ſecond Maſter, he will gain a Settlement where the 
fond Maſter lives. Salk, 68, But in the City of London, 
by the Cuſtom, ſuch an Aſſignment is good. | 

9. A Leſſee for Years of a Farm taketh an Apprentice, and 
the Term expires before the Apprenticeſhip is ended, he muſt 
go with the Farm if the Maſter will permit him; bur where 


athyacd, 


a Man taketh an Apprentice by Reaſon of his Ability, and the hen Nlaſter 


Maſter dies before the Determination of the Apprenticeſhip, 
ſuch Apprentice ſhall go to the Executor or Adminittrator, if 
he hath Aſſets, and if none, then he muſt rerurn to the Pariſh 
where laſt ſettled. Show. Reports, 405. 

10. By Stat. 7 Fac. 1. cap. 3. tis enacted, that any Per- 
ſon of the Age of 10 Years may be bound Apprentice by his 
own Agreement, only by Indenture, Fc. and if he be above 
12, he may be compelled by a Juſtice; but Perſons above 
17 Years of Age may not be compelled, they muſt work, or 
go to Service, or be ſent ro the Houſe of Correction, or elſe 
be bound over to the Seſſions for their good Behaviour. 

11. An Information was brought on Stat. 5 El. cap. 4. for 
detaning an Apprentice in Huſbandry, being bound *rill 2x, 
and for departing without a Teſtimonial ; two Judges were 
of Opinion it would not lie, becante the Statute doth not ex- 
end to provide againſt the Departure of an Apprentice by 
Indenture, but an hired Servant. Hetley 164. 

12. If an Apprentice in Huſbandry doth not perform h:s 
Duty, the Maſter may complain to one Juſtice, whoſe Bufi- 
nels it is to reconcile them if he can, lat if lie cannot, then 
the Juſtice may fend him to the tHoutz of Correction, or, 
more regularly and ſafely, may band him over to ttie Sefhons, 
and trom thence he may ve feat to the Houle ot Correction. 

13. Apprentice aſſaultimg is Matter, may be tent to 0 
Houle of Correction, and a aſter may ſuttzty ſtriking 1s 
Apprentice. The Seilione, wm this Cate, have only an add 
tional Power, viz, to diſchaige or punith, if one Juſtice 
cumot compoie the Diflerence, and therefore Application 
ought firit to be mauve to him. It the Fault be fond hit the 
Maſter, then the Jultice may bind hum over to che Sethviis, 
and four Juſtices there may diſcharge the Apprentice, which 
Viicharge is to be cnrolicd by the Clerk of the Peace, T.. 
Diſcharge nuiſt be wider their ſeveral Hands and Seals, and, 
therefore, where the tow Juſtices ſubſcribzd their Names, 
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and there was but one Seal, the Order was quaſh'd, 1 Arn, 
J. R. | 

14. The Maſter and Apprentice may agree to leave each 
other, and, in ſuch Caſe, the Maſter may give Leave under 
his Hand to depart, and then one Juſtice, out of Seſſions, 
may diſcharge him, by allowing the Cauſe of putting him 
away. But becauſe he cannot be made an Apprentice with- 
out Writing, therefore he cannot be diſcharged but by a 
Writing nnder the Hand of the Maſter. | 

I5. Not allowing Meat, Drink, or Wages agreed on, this 
is a good Cauſe to be allowed by the Juſtices, and fo is be. 
ing him unreaſonably. F. N. B. 168. 

16, Any departing from his Service whatſoever, reſuſing 
to do any reaſonable Service, is a Departure in Law; but as 
to that Part of the Act which ſays, an Apprentice departing 
without a Teſtimonial, ſhall be whipped as a Vagabond, it 
mult be an Apprentice in Huſbandry, and one of full Age; 
for, otherwiſe, an Infant, who is the Son of a Gentleman, 
may happen to be puniſhed as a Rogue, Winch, 25. 

17. N. B. That if the Maſter ſhould put his Apprentice into 
Apparel, it is a Gift in Law, and he cannot after take it 
away, though he ſhould part with his Apprentice. Dali. 153. 

18, The Seſſions have nothing to do concerning an Appren- 
tice, before it comes before a private Juſtice, 1 Mod. 287, 

19. Every one bound an Apprentice according to the Sta- 
tute 5 EI. cap. 4. though under Age, yet is compellable to 
ſerve his Time out, as if he were of Age when he was bound, 
but that is to be underſtood of a Compulſion by the Means 
preſcribed by that Statute ; for the Covenant is not good fo a 
to enable the Maſter to bring an Action upon it, as was re- 
ſolved 5 Car. 1 Cre. Car. 129. Gilbert cont. Fletcher. 

20. If any Servant or Apprentice ſhall unlawfully depart, 
or fly into another Shire, the Juſtice, &c. may grant Wirits 
vo! Capias to the Sheriff or other Officer whither the Servant 
25 gone, to take his Body returnable before them, &c, who 


hall impriſon rhe Offender 'till he find Surety to ſerve his 


Maſter again. 5 Elix. cap. 4. 

21. A Maſter cannot ſend an Apprentice beyond the Seas, 
(except he go with him) but may ſend him to any Place in 
England, 3 Bulſtr. 164. Brown's Caſe. Action of Account 
is not mainrainable againſt an Apprentice. Brownl. 67. By 
Cuſtom of London, a Man may turn over his Apprentice ta 
any other within the City. Goulſb, 161. Action lies by Ma- 
ſter, for enticing an Apprentice to depart from his Service; 
ſo if enticed to rake Money or play. March 3. Nux. 10:. 

22. Tis donbred whether the Quarter-Seflions can diſchuarge 
an Indenture of Apprenticeſhip, where the Apprentice was 
not impoſed upon the Maſter by the Juſtices, and compelled 
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to ſerve. 1 Vent. 147. A Bond given by an Apprentice to 
d:liver up a juſt and true Account, 1s not within the Clauſs 


of Stat. 5 Eliz, cap. 4. but agreed by all the Court ro be a 


good Bond, being for a collateral Matter. Paſch. 4 Fac. 1. 
Bullir. 3. pl. 179. Bennet cont. Belfield. An Order made ac 
the Quarter-Sctlions at Glouceſter, was removed into B. R. 
confirming another made by the Juſtices there, for placing a 

r Boy to be an Apprentice in Huſbandry, was quaſhed, 
hecauſe the Church-wardens were not mentioned in che Order. 
Mich. 1 Will. and Mary. 3 Mod. 269, 270, 271. The 
King cont. Fairfax. 

23. The Aſſignment of an Apprentice, even though with 
his Conſent, will not make him an Apprentice to the Athignee, 
within 5 Eliz. cap. 4 Trin. 27 Car. 2. B. R. Keeble 
Rep. 519. The King cont, Chaurel; but in London, by the 
Cuſtom, tis otherwiſe, 


24. Juſtices of Peace have Conuſance of Apprentices bound 


by Indentures, or otherwiſe, as well by private Perſons, as 
by the Overſeers of the Poor. Paſch. 13 Car, 2. 1 Keeb, 6. 
The Juſtices of Peace have the ſame Power of diſcharging 
Apprentices, upon the Complaint of the Maſter againſt the 
Apprentice, as upon Complaint of the Apprentice againſt che 
Maſter, Mich. 21 Car. 2. Saunders 315. Hawkfworth in 
Hillary, Trix. 29 Car. 2. B. C. 7. Mod. 286. Watkins 
tnt. Edwards, Clergymen are not exempted from taking 
Apprentices. The Juſtices may diſcharge an Apprentice, aud 
order a Reſtitution of the Money; aud if the Maſter is not 
aud to appear at the Seſſions, yet they may proceed to 
make an Order againſt him, 

25. Indictment, for that a poor Boy being put out Appren- 
ice purſuant to the Statute, the Maſter refuſed to provide for 
tim, and this was held good ſince the Statute 8 and 9 J77/71, 3. 
cap, 30. 3 Ann, B. R. Indictment will not lie for inticing 
way a Man's Apprentice. 

26, Perſons coming into any Pariſh by Certificate, and 
raking Apprentices by Indentures, ſuch Apprenticeſhip ſhall 


Ciſes of Appren- 
CES. 


1 


at make à legal Settlement in ſuch Pariſh (unleſs ſuch Maſter , 


lud gained a legal Settlement in the ſaid Pariſh after Certifi- 
cate given) but ſuch Apprentice ſhall have his Settlement in 
ich Pariſh, We, as if he had not been bound Apprentice, 
Oe, It ſhall be adjudged a good Settlement, if an unmarry d 
Perſon, having no Child or Children, be bound Apprentice 
tor above a Year, though no Notice, Oc. unleſs in Caſe of a 
Certificate as above. 
27. Note; In diſcharging Apprentices, the Practice now 
1, for one Juſtice to bind over the Maſter, at the Complaint 
of the Apprentice, to the next Seſſions, and then four Juſtices 
de diſcharge ander their Hands and Seals, and, upon Complaint 
1 


* 
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of the Maſter againſt the Apprentice, to ſend the Apprentice 
to the Houſe of Correction, if he will not agree to appear 
at the Seſſions, and at the Seſſions ſuch Order is to be made 
under the Hands and Seals of four Juſtices, as is juſt. Four 
Juſtices at a private Seſſions, had diſcharged an Apprentice, 
and after, ar à General Seſſions, the Juſtices, finding their 
Miſtake, fer that Order aſide; and now they come into the 
King's Bench, and move to have the Order of the general 
Seſlions ſet af de, for that the firſt Order was according to 
Law, but the Court deny'd it, and ſaid, that an Apprentice 
conld not be diſcharged but by a general $eflion, according to 
5 Eliz, cap. 4. Skinner 98. Anonyms, 

28, If the Indenture of an Apprentice in London, by the 
Default of the Maſter, be not inrolled within a Lear the 
Apprentice may ſue out his Indenture, and ſhall be diſcharged; 
bur if it bs the Default of the Apprentice, as if he will nor 
come before the Chamberlain of Lordon, to have it done, there 
he ſhall not be difchurged, f Noll's Rep. 305. Palm. 361. 

29. One 7 S. is born 3 entice oF. P. of St. Fobn' 
Parith ; F. P. having a ſmall Houſe, the Father was to find 
de Drink, Wiſhing, and Lodging g, the Matter allowing 
2 4. 6 d. per Week. The Apprentice never lodged with his 
Maſter at 64, John's Pariſh, but in another Pariſh; held, the 
Apprentice gained no Settlement in $7. John's Parith by Var- 
ine of the Apprenticeſhip with his Maſter, in Regard he 
never Jodged in the Pariſh for the Space of 40 Days The 
like Refolntion was between the King and the Inhabirants of 
Cirenceſter. A. bonnd an. Apprentice to a Butcher in Cirer- 


c/?cr, lived with his Father for the firſt tix Years, and then 


came and lived with his Matter up and down for three Quarter: 
of a Yeur, Oljecdt. Not appear. he lived 30 Days with his 
Maſter, Curia: Tis ſer forth, he was up and down for 
three Qtturters of a Year with his? Maſters fo Room to in- 
tend he was Reſident 40 Days. A poor Boy being bound 
Aprrentice in L. his Maſter aſtigned him to M. R. who lived 
in N. in another Dar iſn; adjudged, that he gained a Settlement 
where his ſecond Maſter lived - for though an Apprentice 1s 
not aſhgnable, yer the Aft ignnient 15 not void, but Mall amount 
to A Contract between the Maſters, that the Apprentice ſhall 
ſerve his Jaſt Maſter; and 'tis good by Way of Covenant, 
though not to paſs an Intereſt, 7772, 3. G. 1. Mad. Caſes 190. 
The Son was bound Apprentice to Va Father, who was 4 
poor Man, and atrerwards he gave up che Indenture of Ap- 
rent ice mo and the Son tired himſelf into another Parith 
tor a Tear, and ſerved out the whole Year, but the Indentures 
ere not 0. celled; and thereupon an Order was made to ſend 
im to the Pariſh where he was an Apprentice, for he it... 
commend io, becauſe the Indentnres were not cancelled. 
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ho. A poor-Perſon is bound an Apprentice voluntarily to 
a Ferſon of the Variſh of Newbury, no Jultices Hands being 
put to the Indenture, the Seſſions held it no Settlement for 
Want of it. Curia econtra: The Statute only extends, where 
2 poor Ch ild 1s put out in a compulſory Way; but here it is 
by Conſent, and ſo the Statute does not extend to it. A Per- 
fon is bound Apprentice to a Cobler who lives in one Pariſh, 
and his Stall in another, The Apprentice lived with his Fa- 
ther in a Third; and held per Curiam, he gained no Settle- 
ment as an Apprentice. One Goulfon, Apprentice to a Sea- 
| firing Man, who lived in the Pariſh of St. Olawes-Fury ; the 
Apprentice lived with his Maſter three Months, but always 
lodged on Shapboard out of the Pariſn; it did not appear that 
he was ſent by his Maſter to watch on Shipboard, if he had, 
u had been carrying on his Maſters Buſineſs, and continuing 
in his Service, and doing his Duty. The Court adjudged he 
| was not ſettled in the Pariſh, There muſt not only be at 
Apprenticeſhip, but Reſidency, and a Man is deemed to be 
reſident where he lodges. The Diſcharge muſt be inrolled 
by the Clerk of the Peace, or Town-Clerk, which will be 
good againſt the Maſter, his Executors and Adminiſtrators, 

31. Two or more Juſtices of Peace in their Counties, 
Ridings or Diviſions; as alſo all Mayors, and other chief 
Officers of any Town-corporate ; and likewiſe the Church- 
wardens and Overſeers of the Poor for the Time being, of 
each Pariſh, by, and with the Conſent and Approbation of 
ſich Juſtices or chief Magiſtrates, may bind and put out any 
Boy or Boys, of the Age of 10 Years, or upwards, who are 
chargealle, or whoſe Parents are chargeable to the Pariſh 
wherein they inhabit, or who beg for Alms: To be Appren- 
tices to the Sea-Seryice, to any of the King's Subjects, being 
Maſters or Owners of any Ship or Veſſel nſed in the Sea- 
Service, and belonging to any Port in England, Wales, or 
Berewick, Sc, for ſo long Time, and until ſuch Boys attain 
the Age of 21 Years; and ſuch binding ſhall be as effectual 
in Law, as if ſuch Boy were of full Age, and had bound 
himſelf by Indenture ; And the Age of every ſuch Boy ſhall 
be inſerted in his Indentures, being truly taken from a Copy 
of the Entry in the Regiſter-Book, wherein the Time of his 
being baptized is enter'd, (where the ſame can be had) which 
Copy ſhall be given and atteſted by the Miniſter, Vicar, or 
Curate of ſuch Pariſh, wherein this Baptiſm is regiſter'd, 
without Fee or Reward, and may be writ on Parclunent or 
Paper without any Stamp; and where no ſuch Entry can be 
ſonnd, two or more ſuch Juſtices, and ſuch Mayors, or other 
chief Officers, ſhall, as fully as they can, inform themſelves 
o ſuch Boy's Age, and from ſuch Information, ſhall inſert 
die ſame in the Indentures; and che ſane (il Relation to the 
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Contintance of his Service) ſhall be taken to be his true Age, 
without any further Proof. Stat. 2 and 3 Ann. cap. 6. | 

32, No Maſter of a Ship ſhall be obliged to take any ſuch 
Apprentice under the Age of 13 Years, or who ſhall not ay. 
pear to be fitly qualify*d, both as to Health and Strength of 
Body for that Service; and the Widow, or Executor, or Ad- 
miniſtrator of ſuch Maſter, ſhall have the ſame Power of af. 
{igning over ſuch Apprentices to any other Maſters who haye 
not their Compliment as is given to thoſe who have taken Ap- 
prentices under Stat. 43 Elix. Note, this Clanſe in 4 Ann. 
cup. 19. does not forbid an Apprentice to be bound to ſuch Ma- 
fer under 13 Years of Age, where the Maſter is willing to 
receive him, | 

23. Church-wardens and Overſeers of the Poor of the Pa- 
rith from whence ſich Boy thall be fo bound, ſhall pay down 
eo his Maſter, at the Time of Binding, 50s. for Cloathing 
and Bedding, for Sea-Servic*, tor fnch Boy, to be allowed 
on their Accounts. Stat. 2 aud 3 Ann. cap. 5. 

34. In lirge Pariſhes, where Overſeers of rhe Poor are cho- 
ſen tor Toxwnſhips, or Villages, they may execute this AR. 
bid. 

35. No ſuch Apprentice ſhall be compelled or impreſſed, or 
yt rmitted, or ſuſfered to liſt or enter himſelf in the King's 
Service at Sea, till he arrives to the Age of 18 Years, Ibid, 
Ste Section 46, 50. 

36. The Church-wardens and Overſeers ſhall ſend the ſaid 
Incentures, to the Collector of the Cuſtoms at any Port in the 
Kingdom, to which tnch Maſter or Owner belongs, who 
Mall furly enter in a Book or Books, to he kept for that Pur- 
poſe, from Time to Time, every ſuch Indenture, and ſhall 
make an Indorſement thereon of the Regiſtry thereof, ſub- 
zer bed by ſuch Collector, without Fee or Reward: And Col- 
lectors neglecting or refuſing to eiter and indorſe, or making 
Tele Entries, forfeirs five Pounds, for the Uſe of the Poor of 
the Fariſh, from whence ſich Boy was bound Apprentice! 
And ſnch Collector, or his Deputy, ſhall, from Time to 
imc, trammit Certificates, in Writing, under his Hand, to 
the Admiralty, containing the Name aud Age of ſuch Ap- 
pxeutice, aud to what Ship he belongs; and upon Receipt of 
inch Certificates, Protections ſhall be made and given, from 
Time to Lame, tor ſuch Apprentice, 'till he attains his Age 
or 18 Years, without Fee or Stamp. id. 

37. Verſons to whom Pariſh-Boys are put Apprentice by 
Stat, 43 Elix. may, with the Content and Approbation ot 
£0 or more Juſtices of the Couiity, dwelling in or near the 
$41:th where ſuch poor mg bound Apprentice, or of the 
64%, Officer of any City, &c. at the Requeſt of the Maſter 
or Miſtret, then living, ot fuck Apprentice, or of their 
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Frecutore, Adminiſtrators or Ailigns, by Indenture, afign 
ud turn over ſnen poor Boy, Apprentice to any Maſter or 
Owner of auy ſuch Ship, for and during the then remaining 
Time of his Apprenticeſhip: Such Indentures of Aſſignment 
to be regiſter*', and Certificates given and tranſmitted by ſich 
Collectors, as above, Se7, 36, and Protections till the Age 
of 18, as aforeſaid, 16rd. 

38. Such Apprentices, under the Age of 18, are exempted 
from Payment of 6 d. per Month to Greenuich- Hoſpital im- 
poſed by Stat, 7 and 8 ill. 3. for Encouragement of Seamen, 
Sc. Ibid. 

29. Such Maſters and Owners of Veſſeis of 30 Ton to 50 
Ton, are obliged to rake one ſuch Apprentice, and one 
more for the next 50 Ton, and one more for each 100 Ton 
above 100 Ton, on Refuſal, to forfeit 10 J. for the Uſe of the 
Poor of the Parith from whence ſuch Boy was bound Ap- 
prentice, Bid. | 

40. Every ſuch Maſter or Owner, after his Arrival into 
iy ſuch Port, and before he clears out, ſhall give an Ac- 
count in Writing, under his Hand, to the Collector, of the 
Names and Number of ſuch Apprentices as are then remaining 
in his Service, bid, 

41. Such Apprencices ſhall be conveyed to the Ports to 
which their Maſters belong, by the Chnrch-wardens and Over- 
{rs of che Poor, and their Agents, the Charges to be as in 
Stat, 11 and 12 Will. 3. cap. 18, that is, to be ordered by the 
lad Juſtices, and to be paid forthwith by the chief Conſtable 
of the Diviſion ont of the Gaol and Marhalſea Money. 
Ibid, 

42, Connterparts of ſuch Indentures, to be executed by 
inch Maſters, ſhall be ſealed and executed in the Preſence of, 
aud atteſted by ſuch Collector, and the Conſtable or other Of- 
acer who. ſo conveys ſuch Apprentice; which latt mentioned 
Officers ſhall convey ſuch Counterparts to ſuch Church-wardens 
a Overſeers, by the ſame Ways and Means as ſuch Appren- 
Uce was Conveyed, Lid. 

43. Two or more Juſtices, Fe, and all Mayors, and other 
Feat Officers of any City, &c. in or near adjoining to ſuch 
Yort to which ſuch Veiſcl ſhall arrive, have full Power to 
zaqmire into, examine, hear and determine all Complaints ot 
dard or ill Uſage from the Maſters to ſuch Apprentices, and 
40 of all ſuch as voluntarily put themſelves Apprentices to 
lde Sca· Scrvice, as aforeſaid, and to make fuch Orders therein, 
ow they are enabled by Law to do in other Cates between 
Matters and Apprentices, 1:4, 

44. Every inch Collector {hall xcep a Regiſter, containing 
Number and Burthen of ſich Ships, the Names or Maſters 
er Owners, ant of fork Apprientives, and from what Paziſhes 
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or Places they were ſent z and ſhall tranſmit true Copies ſignd 
by them, to the Quarter-Seſſions, or to ſuch Cities, Ge, p. 
riſhes or Places, as often as reaſonably required; without Fee 
or Reward : And for every Neglect or Refuſal, forfeir 5 J. fo 
the Uſe of the Poor of the Pariſh, from whence ſuch Boy 
was bound Apprentice. Bid. 

45. Every Cuſtom-houſe Officer, at each Port, ſhall infer, 
from Time to Time, at the Bottom of their Cocquets, ths 
Number of Men and Boys on board the reſpective Ships, at 
their going our of Ports, particularly deſcribing Apprentices 
by Name, Age, and Date of Indenture, without Fee, &c, 


Thid. 
46. Perſons who voluntarily, and of their own accord, 


bind themſelves to ſuch Maſters or Orvners, ſhall not be im- 


preſſed into the Sea-Service, during three Years, from the Dare 
of their Indentures; which are to be regiſter'd, and Certificates 


thereof given and tranfmitted by ſuch Collector, as aforeſaid; 


Upon Receipt of which Certificates, Protections ſhall be give 
without Fee, Bid. But ſee below, Sea. 50. 
47. When ſuch Apprentices are in the King's Service, their 
Maſters are intitled to their Wages, Bid. | 
48, All Penalties and Forfeitures by this Act, ſhall be le- 
vy'd by Warrant under the Hands and Seals of two or more ]i- 
ſtices of the ſame County, City, c. by Diſtreſs and Sale of 
Offenders Goods and Chattels. Ibid. | 
49. No ſich Maſter ſhall be obliged to take any ſuch Ap- 
prentice under the Age of 13 Years, or who ſhall not appear 
to be fitly qualify'd as to Health and Strength of Body for that 
Service; and the Widow, Executor or Adminiſtrator of ſuch 


_ Maſter, have ſuch Power to aſſign them to other Maſters who 


have not their Complement as is given by the ſaid Act to thoſe 
who have taken Apprentices, purſuant to Stat, 43 Elix. Stat 


4 Ann. cap. 19. See. 16, 


50. No Perſon of 18 Years of Age, ſhall have the Prottc- 
tion ( mentioned above, Sect. 46) who ſhall have been in u) 
Sea-Service, before the Time they bound themſelves Appret 
tices. bid, | 

51. Any Apprentice or hired Servant to a Perſon who 1t 
ſides in any Place by Certificate, and not having afterwars 


gained a legal Settlement in ſuch Place, ſuch Apprentice 0! 


Servant, by Virtue of ſuch Binding or Service, ſhall not gall 
a Settlement, but ſhall have their Settlement in ſuch Place, “ 
if chey had not e u ſo bound or hired, Stat. 12 Ann. Stat, | 
cap. 18, Sed, v, . 
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An Indenture for placing out a poor Boy Ap- 
prentice. 


52. HIS Indenture made, &c. betzveen A. B. and C. D. 

Church-auardens of the Pariſh of, &c. in the County 
of, &c. and E. F. and G. H. Owerſeers of the Poor of the 
ſame Pariſh, of the one Part, and I. K. of, &c. of the other 
Part, Witneſſeth, that the ſaid Church-wardens and Over- 
ert, by and with the Conſent of two of his Majefly's Tuftices 
of the Peace of the ſaid County, whoſe Names are hereunto 
/ubſeribed (according to the Form of the Statute made in the 434 
Var of the Reign Queen Elizabeth) have put and bound, 
and by theſe Preſents do put out and bind L. M. ae Child 
of the ſaid Pariſh, Apprentice to the ſaid J. K. with him to 
darell and ſerve from the Day of the Date of theſe Preſents, 
until the ſaid Apprentice ſhall accompliſh the Ape of 24 Years, 
ering all which Term, the ſaid Apprentice his ſaid Maſter 
faithfully ſhall ſerve in all law eh Bufineſſes, according to his 
Power, Wit and Ability, and honeſtly, orderly and obediently 
in all Things demean and behave himſelf toguards his ſaid Ma- 
ler, and all his, during the ſaid Term; and the ſaid J. K. for 
vimſelf,, his Executors and Adminiſtrators, doth covenant and 
grant to and with the ſaid Church-wardens and Overſeers ; 
and every of them, their and every of their ſeveral and re- 
ecki ve Executors and Adminiſtrators, and their and every of 
their Succefſors for the Time being, by theſe Preſents, that he, 
the ſaid J. K. the ſaid Apprentice in the Trade o, &c. which 
he now uſeth, ſhall and will teach and inſtru, or cauſe to be 
well and ſufficiently taught and inſtructed, and during all the 
Term aforeſaid, find, provide and allaau unto the ſaid Ap- 
prentice, mete, competent and ſufficient Meat, Drink and Appa- 
rel, Lodging, Waſhing, and all other Things neceſſary and fit 
for an Apprentice; and alſo ſhall and will ſo provide for the 
Jaid Apprentice, that he be nat any Way a Charge to the aid 
Pariſh 7, &c. or Pariſhioners of the ſame; but of and from 
all Charge all ſave the ſaid Pariſh harmleſs and indemnify'd, 


during the ſaid Term. And at the End of the ſaid Term /hall- 


and æuill make, provide, allow and deliver unto the ſaid Ap- 
prentice double Apparel of all Sorts, good and new, (that 1s 
% ſay ) one good Suit for the Holy Days, and anether for the 
Wirking Days, In Witneſs, Ce. 


L 3 IT: 
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5 Llix. cap. 4 


150 Pariſh Law. 

We J. S. and W. N. Eſſuires, two of his Majeſty's Ni. 
frices of the Peace for the County aforeſaid, do hereby 
detlare our Conſent to the putting forth of the abovi. 
faid L. M. Apprentice to the ſaid J. K. according ty 

the Intent and Meaning of the Indenture above arrit. 


ten. 5 : 
J. S. 
W. N. 


A Warrant againſt an idle and diſorderly 
Apprentice. | 


To the Conſtable of the Pariſh of, &c, 

E . 44 353. Eſſex, to wir. NV Hereas Complaint hath been mats 
13 6 unto me by A. B. of, &c. Blad: 
Correction, ſmith, that C. D. his Apprentice is not only a negligent but a 
Pubborn and diforderly Servant, and very much miſbehaves hin. 
ſelf towards the ſaid A. B. Theſe are therefore to command 
you to bring both the ſaid A. B. and C. D. before me, or ſunt 
. other Fuſtice of the Peace for the ſaid County, to be examined 
in the Premiſes, and that ſuch Order may be made betarcen 

them as to Juſtice appertains, Given, NC, t 


A Warrant againſt an Apprentice for departing 
3% from his Maſter. 


To all Conſtables of the Pariſh of, Oe. 


1555 6. 4, 54. Berks, to wit. W Hereas Complaint hath been mad 
e een, J Ls MK. th 
ram upon Com- C. D. hrs Appr entice hath lately departed from his Maſter con- 
3 ol the -trary to Law; theſe are therefore in his Majeſty's Name t 
3 _ command you to apprehend the ſaid C. D. and bring him bi. 
ci the Matter fore me, or ſeme other Fuſtice of Peace for this County, to ar. 
if he can, but I ſever the P remiſſes. Given under my Hand and Seal, &c. 


w 
do not fee how 
he can punith 1 : . LES . : 
ar Apprentice An Information will not lie in this Caſe, but an Action 
388 on the Caſe againſt hum who receives an Apprentice by I 
mz. GEE, . : 


A Wars 
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A Warrant againſt a Maſter for abuſing his 
Apprentice. 


To the Conſtable of, 2 


55. Berks, to wit. Hereas Complaint hath been made 

unto me by J. K. Apprentice to 
L. M. of the Pariſh of, &c. Taylor, that the ſaid L. M. 
doth not allow unto his ſaid Apprentice ſufficient Meat, Drink, 
and Apparel, and hath often immoderately corrected him æuith. 
out any juſt Cauſe, &c, Theſe are therefore (as in the former 
Warrant. Y | 


This Warrant muſt be made by the Juſtices where the 
Maſter dwelleth, or Mayor or head Officer of a Compora- 
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0 El. 4. 


tion; and if the Juſtice cannot reconcile them, he may bind 


the Maſter to the next Seſſions, whereof four Juſtices ( Quo- 
rum unus ) may diſcharge the Apprentice under their Hauds 
and Seals, 


The Diſcharge. 


$6. Berks, to wit. g E J. 8. W. N. 8. B. G T. four 6 El. Cs» 4+ 


of his Majeſty's Juſtices of the 

Peace ( one 2 J. S. 7s of the Quorum) for the County 
gowns having hea 
tween J. N. an Apprentice to R. G. /, &c. and it appear- 
ing to us that the ſaid R. G. hath not allowed his ſaid Appren- 
tice ſufficient Meat, &c. and hath ſeveral Times beaten him 
very immoderately without and juft Occafion ; we do therefore 


rd and examined the Matter in Difference 


for the Cauſe aforeſaid diſcharge the ſaid J. N. from his ſaid + 


Apprenticeſhip, and do hereby under. our reſpective Hands and 
Seals pronounce and declare, that the ſaid J. N. is diſcharged 
from being any longer an Apprentice to his ſaid Mnſter, I it. 
neſs our Hands and Seals, &c. | 


This Diſcharge muſt be enrolled by the Clerk of the Peace, 


or Towu-Clerk, which ſhall be good agauiſt che Maſter, his 
Executors and Adminiſtrators. 


L 4 A War- 
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A Warrant againft a Maſter, to levy thi 
Sum of ten Pounds for refuſing to take an 


Apprentice. _ | 
To.the Church-rrerdens,” and Overſeers of the Poor of he 
| Pariſh of, &c. | 
57. Berks, to wit. X X Herear J. E. @ poor Male Chili, 


| bat, by the Church-vardens and 
8 andög . z. Owerſeers of the Poor of the Pariſh of, &c. by and with the 
Two Juſt ces, Conſent of J. S. and J. F. two of his Majeſty's Fuftices of the 
| | Peace for the ſaid County, lately placed and bound by Iudenture 
as an Apprentice to L. M. of, &c. to duell auith bim from 
the Date of the ſaid Indenture until the ſaid J. E. ſhould at. 
tain his Age at 24 Years, purſuant to the Statute in that Caſe 
made and provided: And whereas T. S. one of the Church. 
ewardens of the Pariſh of, &c, hath made Oath before us, that 
the ſaid L. M. doth refuſe to receive the ſaid J. E. and pre 
vide for him as by Law he ought to do, and doth ar to 
Where the Of. /eal a Counterpart of the ſaid Indenture : Theſe are therefore in 
fence was com- his Majeſty's Name to command you, &c. to levy the Sum of 
marred, ten Pounds by Diſtreſs and Sale of the Goods of the ſaid L. M. 
for the Uſe of the Poor of the Pariſh, &c, and hereof fail nh, 

Given under our Hangs and Seals, &c. 


_ ? N —— * — * — 
> : * 8 


CHAP. XXXVL 


5” Appeals, 


Anveats was be © AA EE may be bronghe to the Quarter-Seftions by any 
mad- ta Quar- grieved with any Rate or Tax, or other A& done 
ter-Selhiolis. by Church-wardens and other Perfons, or by Juſtices of 
Peace out of Seilione. Tn Cafes of Settlements and Remo- 
val of the Poor, the Juſtices in their general Seffions ſhall 
make ſuch Order therein, as they ſhall think convenient, 
and the ſame ſhall conclude and bind all Parties. 43 El. 
| 2. 1. i 
Juſtices may 2. Juſtice: upon any Appeal in their general or Quauter- 
— "As 1 e of any Door, or upon 
Proof made of Notice given of ſuch Appeal, tho” not after» 
wards proſecuted, ſhall order to the Party, for whom * 
; 2 , Appe 
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Appeal ſnall be determined, or to whom ſuch Notice was 
given, ſuch Colts and Charges in the Law as they ſhall think 
reaſonable, 8 2 9. N. 3. c. 30. And if the Perſon ordered If live in ano- 
to pay ſuch Colts, live out of the Juriſdiction of the Court, ther 2 
my Juſtice of the County, Sc. where he lives, on produ- Copy of 
cing a Copy of the ſaid Order, and proving the tame hy one der, may make 
credible Witneſs, by Warrant under his Hand and Seal, is to 479 Oe. 
cauſe the Money mention'd in the ſaid Order to be levied by 
Diſtreſs, and Sale of the Goods of che Perſon ordered to pay; 
and, if no Diſtreſs can be had, may commit ſuch Perſon to 
che common Gaol for twenty Days. bid. 

No Appeal from any Order for Removal of a poor No Appeal to 
Perſon ſhall be proceeded upon at Quarter-Sefſions, unleſs rea- Arya a 
ſonable Notice be given by rhe Officers of the Pariſh making given, Oe. 
the Appeal, to the Officers of the Pariſh from which ſuch 
poor Perſon ſhall be removed; and if reaſonable Time of 
Notice be not given, Juſtiees may adjourn the Appeal ro the 
next Quarter -Seſſions; And if the Seſſions determine the Ap- 
peal in Favour of the Appellant, they are to order ſuch Ap- 
pellant ſo much Money as fhall be reaſonably expended by the 
Pariſh, on whoſe Behalf the Appeal was made, for the Re- 
lief of the poor Perſon between the Time of undue Removal 
and the Determination of the Appeal, to be recovered in like 
Manner as Coſts and Charges upon Appeal. g G. 1. c. 7. 

4. No Appeal lies from the Quarter-Seflions to the Judges of 
Aſſize, &c, 2 Bulft, 35 5. Where there is a Town Corporate that 
has a Seſſions of their own, if the Parties will appeal from an 
Order made there, they muſt appeal to the Connty-Seflions, 
and not to their own Seffions, Mich. 11 Ann, The Pariſh 
of Maldon in E, Salk, 458. Defendaut being Overſeer . 
of Weſtbury in Wilts, and his Accounts being allow'd and No Time li- 
confirm'd ; ſeveral Years afterwards the Pariſh appeals agzii — 8 
his Accounts; the Statute being ſilent as to the Time, tile 
Pariſh may appeal at any Time. | 
F. All Appeals muſt be determined at the Seſſions in that 
County or Place wherein the Pariſh doth lie, from whence * 
the poor Man is removed, and not elſewhere. The next Appeal muſt be 
Seſſions after an Order made, and an Appeal brought, ad- —— wg: <n 
journ'd the Appeal to the next Seſſious following, then they — 9 — 
made an Order; and upon a Motion to quaſh it, for that mined at an ad- 
the Appeal ought to be determined the very next Seſſions, Vurned Sellious. 
and not at an adjourn'd Seſlions, it was adjudg'd, that the 
Appeal muſt be lodged at the next Seſlions, but may be deter- 
mined at an adjourn'd Seſſions. Salk, 605. 

6. A Determination on an Appeal to the Seſſions is only 
binding between the Parties to the Appeal. Inter Bedenham 
& Kingſton Boxwſey, Hill, 11. I. 3. B. R. Salk, 486. 


A Nos 


154 


— 


Pariſh Law. 


A Notice of Appeal. 
To the Church-wardens and Overſeers of c. 


7. HIS is to oy you, and every of you, that ave, the 

Church-ewwardens and Overſeers of the Poor of the Pa. 
riſh of, &c. do intend at the next Quarter-Seſſions of the Peac, 
to be holden for the County of &c. to commence and proſecute 
an Appeal againſt you, the Church-avardens and Overſeers if 
the Poor of the Pariſh of, &c. aforeſaid, for and concerning 
the unjuſt Removal of A. B. from your ald Pariſh ef, &c, 
to our Pariſh of, &c, of which you are to take due Notice, 
Witneſs, &c. 


led 


CH AP. XXXVIL 
Baſtards. 


BaFards, | 1. S for the Derivation of the Word, we have it from 
5 the Germans, who more properly write it Baffart; 
for Bas ſignifies in that, and in French, and other Lauginges 
(low or mean) and (Start) in the Saxon Tongue ſignifiez 
(riſen : ) So that the Words import, meanly riſen, or baſth 
born. By the Civil and Canon Law, a Child born before 
re Rp WS Marriage might inherit, if the Marriage followed; and this 
and Canon Was attempted Anno 20 Hen. 3. to be made the Law of Ex- 
Law. 


land: The Biſhops all concurr'd, becanſe it was the Law of 
the Church; bur the Temporal Lords would not admit it, 
crying ont one and all, Nolumus Leges Angliæ mutari; fot 
tis againſt a Rule in Law, wiz. Qui ex damnato coitu naf 
cuntur, inter liberns non computantur ; which is true as to the 
Inheritance, but *ris not ſo as to making a Marriage good, 
as where it was between a Man and his own Siſter's Baſtard, 
If the Wife live in Adultery, and hath Iſlue by another Man; 
yet, if by Poſſiblliry the Huſband had Acceſs to her, it ſhall 
be preſmned his Child. And if the Huſhand and Wife con- 
ſent to live ſeparate, the Children born after Separat ion ſhall 
te taken to be legitimate, becauſe the Acceſs of the Huſband 
Mall be preiumed, unleſs it be otherwiſe found. Salt. 122. 
So if the Child is born but three Days after the Marriage, Us 
legitimate | | 


2, F 
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2. By the Civil Law a Baſtard is made incapable of all By the Civil 
Teſtamentary Benefir, either from Father or Mother ; but 5 + _ 
by a Canon Law he may take by a Deviſe any reaſonable al Teſtunentary 
Competeney for his Maintenance, But both by the Common — Se 
Law and Statute he is allowed a Maintenance; for by the 4 by « Oe 
one, any Man is permitted to give his Baſtard Lands or Te- Common and 
nements by his Will, and the other hath provided for his 5'3ute Jas, 
convenient Maintenance and Relief by the Parents; aud yet © © | 
he is of no Conſideration in the Common Law; for he is 
not acconnted of the Blood ſo as to raiſe an Uſe, and there- 
fore natural Affection is not a ſufficient Conſideration in ſuch 
a Caſe, 18 Elie. c. 3. Dyer 374. 

3. He is not comprehended by the Name of Child or Chil- Not included 

dren in the Statute of Wills; he can have no Heir, but of in the Statute 
his very Body; and if he died without ſuch Heir, his Lands * Will, Oe. 
ſhall eſclieat: And yet in ſome Caſes à Baſtard may gain the 
Right of Inheritance againſt a lawful Son; as if a Man who is 
ſeized in Fee,hath an eldeſt Son who is aBaſtard, and che youngeſt 
legitimate, by one and the ſame Woman, then the Father dies, 
and the Baſtard enters, and hath Iſſue, and dieth without be- 
ing diſturbed in his Life-Time by him who was legitimate, 
he can never afterwards recover the Land: Nor can any col- 
htera] Heir, in Caſe there had been no ſuch Son, becauſe the 
Rule is, non eft juſtum aliguem poſt mortem facere Baſtardum, 
qui toto Tempore vitæ pro legitimo habebatur. 8 Rep. 101. 
1 Inſt. 284. But there are ſeveral Acts by which che legiti- 
mate Son may interrupt the Poſſeſſion of the Baſtard, as if 
he enter or take any Manner of Profits by putting in has 
Cattle upon the Ground, or otherwiſe, tho' no expreſs Woꝛds 
of Entry are uſed. 

4. As to the Time of the Birth of a Child, tis uſnally 
nine Months and ten Days after the Concept ion accounting 30 
Days to the Month; but tis natural if born at any Time 
within ten Months, or forty Weeks; yet by Accidents the 
Birth may be occalioned ſooner or later, as where a Child 
was born eight Days after the forty Weeks it was held legi- 
timate; but in this Caſe there were theſe Circumſtances, wiz. 
the Huſband was ſick but one Day before he died, and the 
Wife was expoſed to Cold and hard Uſage by her Father-1n- 
lav, and this occaſion'd her Travel for ſix Weeks; but us 
ſoon as ſhe was taken into a Houe, and was ſupplied with 
Neceſſaries, ſhe was delivered in 24 Hours. 1 Rel. Abr. 358. 

2 Cro. 541. 

5. Where a Suit is commenced in a Temporal Court for GeneralBaſtardy, 
an Inheritance, and the Defendant pleads in Diſability that 
the Platrtift is a Buttard, this muſt be tried in the Spiritual 
Court, and this is called general Baſtardy; for the Iſſue muſt be 
jo.ned upon it, and, tranimmted by Writ to the Bilhop, who 
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ie to try it in his Conſiſtory Court, not according to the 
Canon Law, but purſuant to the Rules of the Common Law; 
for rheſe Lav differ in this Matter, viz, by the Canon he 
is no Baſtard who is born before Marriage, if the Parents 
afterwards inter-marry ; but it is otherwiſe by the Common 
Law, for ſuch a Child is a Baſtard, When the Matter is tried 
by the Biſhop, he is to certify it under his Seal to the 
King's Juſtices, which Certificate is concluſive to them, for 
they are to give Judgment as 'tis found there. Nut where 
the Principal Matter of the Suit is concerning Paſtardy it- 
ſelf, as if an Action of Slander is brought for calling the 
Plaintiff Baſtard, and the Defendant juſtifies that he is a Ba- 
ſtard, it ſhall be tried by tlie County; ; and this is called 
Special Baſtardy. 

6. The Subſtance of the Law concerning Baſtards, and 
what I have to add further concerning them, may be reduced 
under five Heads, and ſome Cafes relating thereto. 1, Who 
is a Baſtard, 2dly, Of what Baſtards the Juſtices, Seſſions, or 
Overſeers are to take Cognizance. 3dly, What may be done 
to indemnify the Pariſh, before the Child be born. qtllly, 
What ought ro be done after the Child is born. 5thly, Of 
proceeding on Appeal and Certiorari. 

7. Of which in their Order, and firſt, all born out of luv. 
ful Wedlock are Baſtards, Iſſue that is born forty Weeks 
and eight Days after the Death or eee of the Father 
is no Baſtard, Cro. 1 Fac. 541. Alfop cont. Boautrel, S. C. 
Godb. 281. 4.6 Paln. 9. Though ſome Books hold, forty 
Weeks to be the lateſt Time for the Birth of legitimate Iſſue. 
Co. Litt. 123. If a Man is divorced, Cauſa Frigiditatis, 
from his firſt Wife, and after marries another, and harh Iſſue, 
it is no Baſtard. Moor 225. Webber cont. Bury, S. C. 
Ploæud. 366. S. C. 2 Leonard 166, S. C. 1. and 185. If one 
marry a ſecond Wite, the firſt living, the Iſſue by the ſecond 


Wife is a Baſtard, becauſe the Marriage was void. 18 H.6, 


13. 18 Edav. 4. 30, &c. The Iſſue of a Marriage between 
Perſons within rhe Levitical Degrees is no Baſtard, "rall the 
Parties are divorced ; for the Marriage is not void but void. 


able, be they never ſo nearly related. 18 Hen. 6. c. 34 


18 H. 6. 32, &c. Iſſue born before Marriage, tho? the Par- 
ties after intermarry, is a Baſtard. 4 Ed. 3. 14, 6, &c. 
Tho' a Child be born during Marriage, yet if the Woman; 
Huſband was gelt, the Iſſue i is a Baſtard, 1 RolPs Abride- 


ment 351. So if born after her Huſband had been Years be. 


2 Sea, or not within che four Seas during the Woman's 
eing with Child, 7 H. 3. 19. Or if the Huſband be leſs 
chan fourteen Years old 1 H. 6. 3, 8, &c. Or if ſhe was 
viſibly big with Child at the Time of her Marriage. 1 Rol. 


Abr. 359. | Salk, 120. Reg. cout, Murrey, The Iſſue allo is 
baftardiz'd 
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baſtardiz'd by the Parents being divorced @ Vincula Matrims- 
nii, becauſe in all thoſe Divorces the Marriage is declared to 
have been originally null and void; but this Divorce being 
pronounced in the Spiritual Court pro Peccatis, after rhe 
Death of the Parties the Marriage cannor be queſtioned, Co. 
Litt. 235. 39 Ed. 3. 316, &c. If two are divorced a Men- 
fa & Thoro, the Iſſue born after, ſhall be preſumed ro be a 
Baſtard, unleſs it be proved, that the Parties did converſe 
together, Salk, 123. The Pariſhes of St. George Southovark, 
and St. Margaret, Weftminfter. But if Huſband and Wife 
live ſeparately by Conſent, and yet ſhe is delivered of a 
Child, the Chald ſhall nor be deemed a Baſtard, till it be 
proved that the Huſband had no Accels to his Wife. Id. ibid. 
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g. Secondly, Of what Baſtards the Juſtices, and what Ju- Of what Pa» 


ſtices, and how, either at the Seſlions or elſewhere, or the Var 


ds Juſtices 
re to rake 


Overſeers are to take Cognizance, By the enacting Part of the Cognizance, 


Statute of 18 Flix. c. 3. it appears, that no Power is given, but 
only over the Baſtards of People unable ro maintain them, and 
that for the Sake of indemnifying the Pariſh, and agreeable 
to this are many Judgments in our Book; and the very Words 
of the Order, which ſays, that the Child is likely to become 


chargeable to the Pariſh, ſufficiently thei they have no Juriſ- 


diction of others. Cro. Car. 436. Salter cont. Brown, 2 Bulſf. 
343- Boꝛuber cont. Panter. One of the Juſtices, if it be 
examined by two Juſtices, muſt be of the Quorum, and 


though the Stat. 18 EIix. c. 3. uſes the Words in or next to 


the Limits of the Pariſh Church where ſuch Child ſhall be 
born, yet may two Juſtices next to the Pariſh examine the 
Matter. 2 Sid. 222, Rex cont. Sharp. 3 Keeb. 383, Rex 
cont, Sennings. 

9. Before the Statute of 3 Car. 1. c. 4. the Juſtices of the 
Seſſions had no Authority to meddle in the Caſe of Baſtardy, 
till the two next Juſtices according to the Stat. 18 EIix. c. 3. 
had made an Order therein, and then, and not before, (the 
Party refuſing ro perform the Order, and giving reaſonable 
Security, to appear at the next Seſſions, and abide ſuch Or- 
der- as the Juſtices there, or the major Part of them ſhould 
make, Wc.) the Juſtices of the Seſſions might make a new 
Order, otherwiſe not, But uow, by the Stat. 3 Car. 1. c. 4. 
the Juſtices of the Seiſions have a Power and Authority ori- 
ginally to make an Order in the Caſe of Buſtardy ; for the 
Words of the Statute are, wiz. 'Thut all Juſtices of Peace, 
within their ſeveral Limits and Freciucts, and in their ſeve- 
ral Seſſions, may do and execute all Things concerning that 
Part of the Statutes concerning Baſtards begotten out of law- 
ful Matrimony, that by Juſtices of the Peac: in rhe ſeveral 
Counties were by the ſaid Statute limited to be done, Cro, 
Car. 470. Slate's Caſe, 10. Third, 


re 


| may do ; . 
foe — be born and chargeable to the Pariſh. The firſt Thing to be 


What the Ju- 10. Thirdly, What the Juſtices and Overſeers may do tg 


ſtices and pol prevent any Damage to the Pariſh, from a Baſtard likely to 


Damage to the done, if by Law ſhe cannot be removed to the Place of her 
; laſt legal Settlement, is to examine the Woman, Who is the 
Not by Com- Father of the Child with which ſhe goes? And this may be 
13 done by one Juſtice, on the Oath of the Woman: But after 
expreſoly N ſke is delivered, ſhe muſt be again examined by two Juftices, 
Md whereof one muſt be of the Quorum; and it is not contra 
below Seek. &c-· to Law, to examine the Woman on Oath, becauſe none but 
: ſhe can tell who is the Father, Da/t. Fuftice 40. And this 
ought to be done before the Juſtice can fend his Warrant to 


apprehend the reputed Father. 


A Woman's Examination before the Childs 
Birth, 


11. Middx, * H E Examination of E. W. fingle Woman, 
taken before me J. S. Eſq; one of his Ma- 

#:/tv*s Tuſtices of the Peace for the ſaid County, this firſt Day 
ef May, Anno Domini 1732, 2 on her Oath ſays, that 

the is a hired Servant to T. G. of, &c. Cordwainer, at the 
yearly Wages of three Pounds yer Ann, and has continued in 
her faid Service from the 1oth Day of April 1929. Ard 
further faith, that in the Month of laſt November, as fhe, 
this Examinant, was making one of her Maſter's Beds, in a 
bac Room, one R. G. Apothecary, living next Door to her 
Maſter's Houſe, came into the ſaid back Room to her, no other 
Perſon being preſent; and promiſing great Kindneſs to her, 
frevaild ævitb her, and then had the carnal Knowledge of 
her Body, once on the faid Bed, and has had the ſame three” 

feveral Times fince; and that the ſaid R. G. did get her 
wth Child of the Child or Children fhe now goeth with and 

1; pregnant of, ahi, ſaid Child or Children <vhen born, is 

9d are likely to bruome chargeable to the Pariſh: of S. And 

tht; Examinant further faith, that be the ſaid R. G. and uo 

ether Peron, is the Father of the ſaid Child or Children. 


Jur. Die & Anno 
lin. coram J. S. | | E N. 


Aﬀer Bxaminz- 12%: The Juſtice of Peace, after having taken the Exumi- 
3 . nat ian, und then make out a Warrant on that, for the appre- 
a Warm. the Perion fo charged to the Conſtable, who, tho' 
te is not named in the Statute, nor by it appointed to exe- 

eins tlie Warr wits, yet the Juſtice may command him to do 

1t - 
7 


Pariſh Law. 


{: ; for at Common Law the Conſtables were ſubordinate to the 
Conſervators of the Peace, fo are they now the proper Officers 
of the Juſtices of the Peace, Salt. 380. Reg. cont, Mat. 


The Warrant againſt the reputed Father of a 
Baſtard-Child before it is born. 


To the Conſtable, Headborough, &. 


12. Middx. iT, \ A I Hereas on the Examination of E. W. 

i | Ce. fingle Woman, taken 1 De be- 
fire me on Oath, it appeareth, that ſbe is now with Child of 2 
Baftard-Child, or Children, which <uhen born is or are likely 
ts become chargeable to the Pariſh of S. And whereas, at the 


Examination of the ſaid E. W. on Oath before me, ſhe the ſaid 


F. W. did charge R. G. of, &c. Apothecary, to have begotten 
the ſame : Theſe are therefore in his 7955 Name, to command 
you, or ſome or one of you, to apprehend the ſaid k. G. and bring 
him before me, or ſome other of his Majeſty's Fuſtices of the Peace, 
F the ſaid County, to be examined touching the Premiſſes, and 
to be further dealt auith according to Law, Given under my 
Hand and Seal, &c. | 
Note. This Warrant before the Birth, is given by Stat. 6. G. 
2, c. 31. but the Woman is not compellable to be examined 
till a Month after Delivery. See below, Sec. 51, 52, 53, 54. 


A Warrant againſt the Father of a Baſtard-Child 


after 1t 1s born. 


t4, N © 7 favs upon the Examination of A. P. 


to wit, Angle Woman, taken in Writing upon 


Oath before me, one of his Majeſty's Fuſtices of the Peace for 
the ſaid County: It appeareth, that the ſaid A. P. hath lately 


been delivered of a Baſtard-Child, and that ſve doth charge 
J. L. of auith having — her *vith Child, æubich Child 
i: chargeable (or likely to become chargeable, as the Caſe is) ta 


the Pariſh of 


Theſe are therefore, upon the Complaint of the Overſeers if the 
Pror of the ſaid Pariſh of to require you to bring the ſaid 
. L. before me, or ſome other of his Majeſty's Fuſtices of the 
_ to be examined and dealt with according to Law, Gi- 
den, XC, 


A Com- 
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Pariſh Law, 


A Commitment of the Father of a Baſtards 
1 r | 


To the Keeper of the Gaol for the County of 


ee, Noh FWrwas upon the Examination of A. P. fr. 
to wit, gle Woman, taken in Writing upon Oath 
Before me, one of his Majeſly's Tuſtices of the Peace for th 
ſaid County: It appeareth, that the ſaid A. D. hath lately been 
delivered of a 4 coed Child, and that fre doth charge J. L. 9 

with. having gotten her with Child, aubich Child i; 
ehargeable (or likely to become chargeable, as the Caſe is) to the 
Pariſh of | 


And whereas the ſaid J. L. doth refuſe to give Security to inden 
nify the ſaid Pariſh of or to enter into a Net- 
ai xance, with ſufficient Surety, to appear at Yhe next General 
Seſſions of the Peace, to be holden for the ſaid County, and to 
abide and perform ſuch Order as ſhall be there made in Purſuant 
of the Statutes in ſuch Caſe made and provided. 

Theſe are therefore to require you to receive the ſaid J. L. into 


your Cuſtody, and him ſafely keep until diſcharged by due Cour 


of Law, Given, &. 


16. The Party may, if he will, come before the Juſtice, and 
by Recognizance be bound with Suret ies for his Appearance, and 
then a Superſedeas ſhall be ſent to the above-mentioned Warrut. 
When the Perſon is before the juſtice, he muſt enter into a Re- 
cognizance with ſufficient Suret ies, for his Appearance at the 
next Seſlions, when he may be continued upon the Recogni- 
zance, till the Woman is delivered of the Child, and if he re- 
fuſe ro enter into ſuch Recognizance, he may be commuted, 
The Condition of the Recognizance, may be either for the pu- 
tative Father's Appearance at the next Seſſions, or at the next 
Seſlions after the Child ſhall be born, or he may give Bond 0 


indemnify the Pariſh, 


Recoꝑnizance for Baſtardy, where two are M. 


nucaptors for the Man in Cuſtody. 


Middleſex, DF it remembred, that on the tenth Day of May, 

to wit. in the fourth Year of the Reign, &c. and is 
the Year of our Lord 1133, M. R. of L. in the County fut. 
faid, Viitualler, and E. NI. of L. aforeſaid Gent. came bent 
Te J. S. one of his Mojeſty's Fuſtices of the Peace for the ſaid 
County, and took in Hand, and each of them took in Hand, fo 
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Pariſh Law, 

N. T. of the Pariſh of B. in the County aforeſaid, Taylor, un- 
der the Penalty of twenty Pounds of lawful Money of Great- 
Britain 3 which ſaid Sums they, and each of them, aclnoao- 
edged to oauo to the ſaid Lord the King, and granted to be made and 
levied of their Goods and Chattels, Lands, and Tenements, to the 
Uſe and Rehoof of the ſaid Lord the King, his Heirs and Succeſ 
fors, if the aforeſaid N. T. ſhall make Default in the Condition 


ander- auritten. 


The Condition of a Recognizance of one charged 
to be the Father of a Baſtard-Child before its 
Birth, to appear at the Seſſions. 


18. Middr. ff. 1 * Condition of this Recognizance is ſuchs 
that if N. T. aforeſaid do perſonally ap- 


ear at the next general Quarter-Seſſions of the Peace to be hob 


den 8 the ſaid County of M. then and there to abide and perform 
ſuch Order as ſhall be mage upon the Complaint of the Overſeers 
of the Poor of the Pariſh of B. for getting S. T. fingle Woman 
with Child, which Child (or Children as the Caſe is) zs (or 
we) likely to be born a Baſtard, and to be chargeable to the ſaid 
Pariſh of B. (or, as the Caſe is for begetting a Baſtard born in 
the ſaid Pariſh on the Body of S. T. fingle Woman, which Ba- 
fand. Child is become chargeable to the ſaid Pariſh.) That then 


this Recognizance ſhall be void, or elſe remain in full Force 


taken and acknowledged 
the | D ay of a &. 
before me J. S. 


The Party accuſed may give a Bond to indemnify the Pa- 
rſh, 

If the putative Father ſhould refuſe to give Sureties for his 
Appearance, or Bond to indemnify the Pariſh, then he is to 
le committed. 


A Warrant againſt the Father of a Baſtard-Child 
1 before the Birtn. =o 


19. Middx. iT, Hereas upon the Examination of A. P. 
nole Woman, taken in Writing upon 

Oath before me, one of His Majeſty's Fuſtices of the Peace for 
the ſaid C county; it appeareth, that the ſaid A. P. is now with 
Child, and that He doth charge J. L. of __ e4with having 
gotten her avith Child, which Child is likely to be born a Ba- 
Hard, and to be chargeable ts the Pariſh of 
NM Theſe 


161 


162 Pariſh Law. 
| Theſe are therefore upon the Complaint of the Over 
feers of the Poor of the ſaid Pariſh of Ao. 
guire you to bring the ſaid J. L. before me, or ſome other of Hit 
Majeſty's Fuſtices of the Peace, to be examined and dealt qyith 
according to Law, Given, &c. | 


gthly, Of what may be done after the Child is born, and of 
the Puniſhment of the Parents, | 


What may be 20. The firſt Thing to be done, after the Child is born, is 
done after the again to examine the Mother as to the Father, and this muſt be 
Child is born. done by the expreſs Words of the Stat. of 18 El. c. 3. by tro 
Juſtices of the Peace, and one of them muſt be of the Qusrun; 
and it is a judicial Act, and onght to be done in the Preſence 
of both the Juſtices, and not by one ſingly, and by him repor- 

ted to the other. Modern Caſes 180. Regina cont. Weſt, 


The Form of an Examination after the Birth of 
| a Baſtard-Child. 


21. Middx. ſl, TH E Examination of S. S. of, &c. taken 
before us, J. F. and L. M. Efqrs. tau 

his Majeſty's Fuftices of the Peace for the ſaid County, (where 
[ J. F. zs of the Quorum) the roth Day of May, Anno Dom, | 
A 1731, who upon her Oath ſaith, that the Female Baſtard-Child, 
60 of which ſhe was delivered the ſecond Day of April laft, about 
Li three a Clock in the Afternoon, in the Pariſh of, &c. was be. 
þ gotten by R. G. late Commander of his Majeſty*s Ship the King: 
ſton, who cruixing off the Coaſt of D. and coming aſhore thert, 
frequented this Examimnant's Houſe ¶ She keeping a Vifualling 


li Houſe ) and there became acquainted with her, and had the car- 
q nal Knoxwledge of her Body: And this Examinant further up 
i Oath ſaith, that he the ſaid R. G. and no other Perſon whatſi- 


ever, is the only true and natural Father of her ſaid Child, f 
which ſhe awas delivered as aforeſaid, | | 


q Jur. Die & Anno ſupra- ; 5 
\ dict. coram J. F. L. M. §. 8. 
j {uſtices muſt on- 22. The Juſtices, by the Act 18 EI. c. 3. being to make ſuch 
veue the putative Order, as they ſhall think fir, both for the providing for the 


ap? ways Child, the Diſcharge of the Pariſh, and alſo the Puniſhment 
of the Parents, in Juſtice and Prudence ought not to proceed 
to do it, till they have convened the putative Father before 
them, eſpecially now that daily Experience ſhews, that maly | 
People are wrongfully accufed in theſe Caſes, | 


A War- N 


Pariſh Law, 


- 


A Warrant to cauſe the Mother and reputed 
Father to appear. 


To all Conſtables and other his Majeſty's Officers concerned, 


22. Middx. ſſ. LOraſnuch at awe (tavo of his Majeſty's Fuſti. 
: F . Peace, for the Aron 7 A 
avhereof A. B. is of the Quorum) are informed, that A. B. of 
the Pariſh of R. in the County aforeſaid (within the ſaid Pariſh) 
hath lately been delivered of a _— Child yet living, and 
chargeable to the Pariſh aforejaid ; and foraſmuch as the ſaid 
A. B. upon her Examination taken, hath charged R. R. of, & c. 
to have gotten the faid Child. Theſe are therefore in his Ma- 
jrſty's Name to command you, and every of you, that ſome or one 
of you do bring the ſaid Woman before us, at the Houſe of O. 
and T. in the County aforeſaid, upon the 20th of May next at 
ten of the Clock, in the Forenoon of the ſame Day, to be by us 
further examined, touching the Premiſſes, and that you give Ne- 
tice thereof* unto the "ow R. R. (if conveniently you can) ts the 
End, that he may likewiſe be at the Time and Place aforeſaid, 
n make his lawful Defence herein (if he ſhall then ſee fit) and 
further, that you, or fame or one of yau, do give Notice to the ſe- 
ura Perſpns whoſe Names are here under-written, that they, and 
every of them, are by us required to appear at the Time and 
Place aforeſaid, to certify their ſeveral Knewledges, touching 
the Premifſes, to the End, that upon the Examination of the 
Cauſe and Circumſtances, aue may take ſuch Order therein, as 
to Fuſtice doth appertain. And laſtly, that what you ſhall do, 
in Execution of this our Precept, you do make known unto us, at 


the Time and Place aforeſaid. Hereof fail not at your Perils, . 


Given under our Hands and Seals at, &c. 
A, B. of, &c, C. D. of, &c, E. F. of, Cc. 


A Summons for the reputed Father to ap- 
pear, &. | 
Hereas A. B. of, &. fingle 1 

9 


abas on the 


ä ay 
delivered of a Male Baſtard-Child, in the Pa- 


24. Middx, ff, 


avhich Child is become chargeable to the ſaid 


7 of 

Pariſh, and on her Oath hath charged you the aid 

to have begotten the ſaid Baſtard- Chili on her Body: Theſe are 

therefore in his Majeſty's Name to require you the ſaid 

Perſonally to be and appear before us, tao of his Majeſty's Ju. 
N 2 Ai qer 


164 Pariſh Law. 


frices of the Peace, at the Veſtry-Room of the Pariſh of 
on | next, at of the Clock in the Furs. 

noon, to ſhew Cauſe why you ſhould not be adjudged the repunl 
Father of the ſaid Male Baftard-Child, and why upon thy 
Complaint of the Church-wardens and Overſeers of the Poor of 
the faid Pariſh of wwe ſhruld not make an Ordy 
upon you the faid as well for the Relief and Inden. 
nity of the ſaid Pariſh, touching the ors as for the keeps 
ing the ſaid Male Baſtard. Child: And hereof you are not 1 
fail. Given under our Hands, this Day of 
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A Warrant by two Juſtices, after a former Or. 
or 5 apprehend the Father of a Baſtard- 
Child, &:. 


25. Middx. if, Hereas it doth appear by an Order undi 
| the Hands and Seals of us A. B. and 
C. D. tue of his Majeſty's Tuftices of the Peace for the County 
of Middleſex (Quorum umis) &welling in the Pariſh of 
made upon the Complaint of the C 1 Over. 
ters of the Poor of the ſaid Pariſh ; as alſo upon the Oath 
m— £ fingle Woman, that the ſaid | a 
avas on the Day of | (here recite 
the Order) | 
Theſe are therefore to wwill and require, and in his Maj 
Name ſtrictiy to charge and command you, and every of you, in 
Sight hereof, to apprehend the Body of the ſaid 
and bring him before one of his Majeſly's Fuſtices of the Peace 
for q gn County, to the End he may give good Security to pe. 
form the afareſaid Order, or elſe perſonally to appear at the nxt 
General Quarter-Seſſions of the Peace to be holden for the ſaid 
County, after he ſhall herexwith be taken, there to abide and pe. 
form ſuch Order as the Fuſtices of the Peace in Court ſhall malt 
touching the Premiſſes, and be farther dealt with according it 
Law. And hereof fail not at your Perils, Given, &c. 


i” not, then the 26, If the Party do not ſo indemnify the Pariſh, the fam? 
— — two Juſtices muſt proceed to make an Order for the Security of 
the Order. tlie Pariſh, and tho? the 18 Elix. c. 3. ſays, that they ſhall 
and may take Order at their Diſcretions, for the Security of the 

Pariſh, yet the King's Bench having quath'd many Orders, not 

only for Defect in the Form, but alſo for the doing Things be- 

youd the Limits of their Juriſdiction, I ſhall here ſer dow! 

fuch Rules as I find in our Books, concerning the drawing ſuch 

Rules about ma- Orders. It ninſt be concerning a Baſtard, and fo expreſs d, 


dag Orders, Ce. and likely to become chargeable. It muſt appear how 2 * 
| | . N 3 ther 
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Pariſh Law. 


Father is to maintain it. Style 154. 1 Ven. 37. It muſt di- 
rectly affirm who is the reputed Father. Sid. 363. 

27. By the expreſs Words of the Stat. c. 3. the Juſtices 
may make an Order to oblige the Father or Mother to main- 
tain the Child: And no other Perſon being mentioned in the 
Statute, Orders for the putative Grandfather, or a Perſon, to 
contribute, becauſe he permitted a Soldier to get «a Woman, 
with Child, have been quaſn'd, 3 Keeble 5 47. the King cont. 
Linter, 1 Vent. 3 10. Anonymous, Style 207. Anonymous. One 
of the Juſtices muſt be of the Quorum, 18 El. c. 3. 2 Sid. 212. 
cont. Sharp, and muſt be at the Time they make the Order in 
the County for which they are Juſtices, Co. Car. 213. ar- 
guendo in Heliar's Caſe, It muſt appear by the Order, that 
they are the Juſtices next to the Parith Church where tis born, 
according to one Book, (Sty/e 1 5 4.) but it having been ſince 
reſolved, that next to the Pariſh Church and next to the Pariſh 


are the ſame, it ſufficeth, if this appear in the Order; but there 


is no Doubt but it muſt be ſet forth in the Order, that the Iuſ- 
tices were Juſtices of the Peace of that County where the Child 
was born, Style 14. It muſt appear by the Order, that the 
Child was born in the Pariſh to which the Money is ordered 
to be paid, by the better Opinion in the Books, Style 14. 
1 Keeble 383. 

28, The Order muſt contain a poſitive Adjudication of the 
putative Father, Style 154. and that the Child is likely to be- 
come chargeable to the Pariſh, 1 Vent. 39. Rex con. Nelſon, 
1 Mod, 20. The Juſtices may order the Payment of a Sun in 
groſs, becauſe it might be to reimburſe the Pariſh the extraor- 
dinary Charge they had been at, before the Order for the week- 
ly Payments was made, 2 Sid. 326. Rex cont, Hill, Salk, 124. 
Regina cont. Odam. No Allowance can be made to the Mid- 
wite, but in Diſcharge of the Pariſh, 1 Vent. 210. So that 
it ſeems if the Midwife is not paid, the Juſtice may order the 
Payment of ſo much as ſhe ought to have, to be made by the 
putative Father to the Church-wardens and Overſcers, who ſhall 
pay it to the Midwife. Neither the Juſtices or Seſlions have 
aty Power in Caſe of Baſtardy, but to inderuuty the Parith ; 
that is, only to oblige the putative Father to maintain rhe 
Child, as long as it is, or may be, chargeable to the Pariſh; 
for the Father may take the Child when he pleaſes, and main- 
tun it himſelf, Orders therefore for the Payment of Money 
weekly, till the Child attain any certain Age, have been 
quaſh'd, 2 Saund. 82, Richards & al. cont. Hodges, Salt. 121. 
Rex. cont, Barebaker, 1 Vent. 48. Burwell's Caſe, S. C. 
1 Mod, 20. 1 Vent. 210. Sherman's Caſe, Oc. Nay an Order has 
been quaſhed for ordering the Payment of Money weekly, be- 
caile "Twas not ſaid for { long Time as it continued charge- 
alle to the Paziſh, Style 1 4. 
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was, we the Juſtices oth adjudge, Bidem. They may order 


cunmſtances of the Premiſſes : And whereas he the ſaid 


4e Getore us, 


Pariſh Law. 


29. It ſeems the Juſtices ought to order the Payments to he 
weekly, and nat monthly, 2 Sid. 222. Rex cont. Sharp, It 
ſeems, an Order for weekly Payments till the Child be eight 
Years old, is good as to the weekly Payments, 2 Keehb, 209, 
The King cont. Boniface, They may alſo order the puratiy: 
Father to give Security for the Payments, but cannot, as ir 
ſeems, order that he ſhall give ſich Security as the Church. 
wardens ſhall approve, Idem ibidem. Juſtices of Peace, before 
the Inſtitut ion of Overſeers, might order Money to be paid for 
the Relief of a Baſtard to two or three of the Pariſh weekly, 
and now they may order it to be paid to the Overſeers, Salk, 
122. Regina cont. Weſton, The Adjudication in the Order muſt 
be by both the Juſtices ; and an Order was quaſh'd, becauſe it 


the Father to pay ſo much weekly, or maintain the Child, 
1 Keeble 570. Rex cont. Terry. An Order for one to keep a 
Baſtard-Child got on a married Woman, onghr to rehearſe, thut 
the Father at the Time twas got was beyond Sea, 5 Mod. 4:9, 
Alinſon cont. Spence, 


An Order for the reputed Father of a Baſtart- 
Child to diſcharge the Pariſh. | 


30. Middx. ſſ. We it hath appeared unto us, whit 
Hands are hereunto ſet, tao of his Ma- 
Jeſty's Fuſtices of the Peace fer the County of Middleſex (O- 
rum unus) dwelling in the Pariſß 9 5 qvithin 
the Liberty of Weſtminſter in the ta County, as ewell upon the 
Complaint of the preſent Church-<vardens and Owerſeers of tht 
Poor of the faid Pariſh, as all) by the Oath of 
nge Woman, that jhe the ſaid was on delivered 
of a male Bajlard-Child, born of her Body in the ſaid Pari 
of DT ard that the ſaid mait 
Baſtard-Child is chargeable to the ſaid Pariſh of 
and likely ſo to continue; and further, that one A. g. 
aid unlawfully beget the faid male Baſtard- Child, ſo born a 
aforeſaid, on the Body of the ſaid And æubert. 
as it hath been proved to us upon Oath, that the ſaid I 
hath been duly ſummoned to appear before us the ſaid 
Juſtices, to the End we might examine into the Cauſe and Cin. 


hath neglected to appear before us according to jor p 
Summons : Now upon the Examination of the Cauſe and Cir: 
cumſtances of the ſaid Premiſſes by the Oath of the ſaid _ 

the Mother, and other convincing Circumſtances, 
bereunto moving, eve the ſaid Fuſtices do hereby 2 in 
the ſaid to be the reputed Father of itt ſaid 
male Baſtard-Child. fo born of the Boay of the ſaid 


al 


Pariſh Law. 
t aforeſaid : And thereupon aue do order, as well for the 
better Relief and keeping y v the ſaid Pariſh of 


as for the Suftentation and Relief of the ſaid male Baſtard. 
Child, that the ſaid Fall and do forthwith, 
upon Notice of this our Order, pay, or cauſe to be paid, unto the 
preſent Church. auardens and Overſeers of the Poor of the ſaid 
Pariſh of or to ſome or one of them, the Sum of 
| of lawful Maney of Great-Britain, for and 

trvards the Month's lying in, and laying of the ſaid 
of the ſaid male Baſtard- Child. And we do hereby 


alſo further order, that the ſaid ſhall likewiſe 
pay, or cauſe to be paid, unto the Church. auardens and Over- 
feers of the Poor of the ſaid Pariſh of for the 


Time being, or to ſome or one of them, the Sum of 

like laatuful Money, by the Week, weekly, and 
every Week, from | or and towards the 
Keeping, Suftentation, and Maintenance of the ſaid Child, for 
and during fo long Time as the ſaid male Baſtard-Child ſhall 
continue and be a Charge and Burtben on the ſaid Pariſh; and 
due do further order, that the ſaid C. D. (the Mother) fall alſo 
pay or cauſe to be paid to the ſaid Church-wwardens and Overſeers 
of the Poor of the ſaid Pariſh of or to ſome or one 
if them, the Sum of a Weeh, weekly, and every 
Week, for and towards the Maintenance of the ſaid Child for 
and during ſo long Time as the ſaid Child ſhall continue likely to 
be chargeable to the _ Pariſh, in Caſe ſhe doth not nurſe and 
take Care of the ſaid Child, Given under our Hands, &c. 


31. If the Party charged with being the Father comply 
with the Order, and put in Security to indemnify the Pariſh, 
if after the Security given, the Child become chargeable to the 


meddle, and the Pariſh have no Remedy but to ſue the Sureties 
on their Bond, 2 Saunders's Rep. 80, > 
32, If after the Order made and ſubſcribed by the two Ju- 
ſtices, either the Mother or reputed Father, upon Notice there- 
of, ſhall not for their Part obſerve and perform the ſaid Order, 
then every ſuch Perſon ſo making Default in performing of the 
laid Order, are to be committed to the common Gaol, there to 
remain without Bail or Mainprize, except he, ſhe or they ſhall 
put in ſufficient Surery to perform the ſaid Order, or elſe per- 
lonally to appear at the next general Seſſions of the Peace, to 
be holden in that County where ſuch Order ſhall be taken, and 
alſo to abide ſuch Order as the ſaid Juſtices, or the major Part 
of them, then and there ſhall take in that Behalf, if they then 


ad there ſhall take any; and that if at the ſaid Seſlions the 


Juſtices ſhall take no other Order, then to per ſorm aud abide by 
ile Order before made, 18 El. c. 2, | 
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Pariſh Law, 


A Warrant to commit the reputed Father to 
Gaol, for not performing the Order of the two 
Juſtices, nor putting in Security to appear at 
the Seſſions. 

33. 7 Hereas A. B. fands charged before us C. D. and 

85 W E. F. Efqrs. — of 47 14% Fuſtices of the 
Peace for the ſaid County, whereof C. D. ts of the Quorum, 

upon the Oath of G. H. fingle Woman, for being the reputed 
Father of the male Baſtard-Child lately born of her Body, in 
the Pariſh of, &c. where it is now chargeable, of which ſaid 
Baſtard-Child, the ſaid A. B. is by our Order duly executed, ad. 
Judged the reputed Father: And whereas the ſaid A. B. being 
duly ſerved with the Copy of the ſaid Order, doth refuſe to per. 
form the ſaid Order, or to find ſufficient Surety for his perſonal 
Appearance at the next Quarter-Sefſions of the Peace holden fir 
the ſaid County, to abide ſuch Order, or any other Order, as the 
Fuſtices there preſent ſhall in that Behalf make : Theſe are there. 
fore to require you to keep the Body of the ſaid A. B. in yur 
ſafe Cuſtody, until he ſhall be diſcharged by due Courſe of Lau. 


Given under our Hands and Seals, &c. 


Cone jon of the 34. If the Party will fulfil that Part of the Stat. which 


Fe neunen  reguires Security tor his Appearance, the Juſtices ſhall rake a 


wit b. 111 dhe 0 * . = 6 . . . 
px nee >, Recognizance of him, the Condition of which muſt be in the 


QLD JUG = OY . : h 
dlisjunctive, either to perform their Order, or to appear at the 
Seſlions, and abide by fuch Order as ſhall there be made, 18 
EI. c. 3. 2 Bulſt. 249. Rex cout. Smith. 


A Commitment of the Father of a Baſtard» 
| Child, Cc. | 


To the Keeper of the Gaol for the County of 


37. Middx' ſſ. W Hereas upon the Examination of A. P. ſit- 
gle Waman, taken in Writing upon Oath 
before A. B. one of his Majeſty's Fuſtices of the Peace far tit 
ſaid County; It appeareth, that the ſaid A. P. is now with 
Child, aud that fhe doth charge J. L. of ah has 
ding gotten her with Child, <uhich Child is likely to be born « 
Baſtard, aud to be chargeable to the Pariſh of 
And <chereas the ſaid J. L. dath refuſe to give Security to inden- 
2% the ſaid Pariſh, or to enter into a Recognizance qvith ſuſf- 
deut Swiety, ta appear at the next general Seſſions of the Hon. 


Parih Law. 


to be holden for the ſaid County, and to abide and perform ſuch 
Order as ſpall be then and there made in Purſuance of the Statutes, 
concerning Baſtards : Theſe are therefore to require you to receive 
the ſaid J. L. into your Cuſtody, and him ſafely keep until dif 
charged by due Courſe of Law, Given, &c. 


The Condition of a Recognizance to appear at 
the Seſſions after Order made. 


26, THE Condition, &c. That if the above-bounden A. B. 

ſhall perſonally appear at the next general Quarter- 
Seſſions of the Peace, to be holden for the ſaid County, and a- 
bide ſuch Order as ſhall be then made by the Court, concerning a 
male Baſtard. Child, born of the Body of C. D. fingle Woman, 
avhereof he the ſaid A. B. is adjudged the reputed Father ; that 
then, &c, 


7. It ſeems becauſe the Mother was rarely puniſhed by 18 
El. c. 3. twas enacted by the Stat. 7 Fac. 1. c. 4. as follows; 
becauſe great Charge ariſeth upon many Places within this 
Realm, by Reaſon of Baſtardy, beſides the great Dithonour of 
Almighty God, that every lewd Woman, which, after this 
preſent Seſſion of Parliament, ſhall have any Baſtard which 
may become chargeable to the Pariſh, the Jultices of the Peace ſuſtices mas com- 
ſhall commit ſuch lewd Woman to the Houſe of Correction, mit lewd Women 
there to be puniſhed and fer on work during the Term of one © OO - 
whole Year ; and if ſhe ſhall offend again, thar then to be 
committed unto the fail Houſe of Correction as aforeſaid, and 
there to remain until ſhe can put in good Sureties for her good 
Behaviour not to offend fo again. 
38. Iobſerve that by this Clauſe, no Woman, whoſe Child 
is 11 no Probability of being chargeable to the Pariſh, is wirh- 
in this Act. 2. That to commit for Life for the firſt Offence 
is void, Cro, Car. 47. - 3. None can be puniſhed upon this None can be pu- 
Statute for her ſecond Offence, unleſs ſhe has been queſtioned ulhed ee 
and puniſhed for her firſt Offence; but ſhe may be puniſhed vided of 4 wa Fr, 
for her firſt Fault, either on 18 El. c. 3. or by this Act; bus 
ſhe may be puniſhed for her ſecond Offence as if it were her 
firſt, in Caſe ſhe was never puniſhed for her firſt, 2 Bug. 
348. It ſeems the Child, though the Practice is otherwiſe, 
ought not to be ſent to the Houle of Correction with the Mo- 
ther, but left to be provided for by the Pariſh, or the putative 
Father, Dalt. 41. A Woman is not to receive any Puniſhment Mother nat to 
till ſhe is delivered, and in 3 EI. a Woman who was with be punithed ill 
Child, being, by the Governors of Bridewell, ordered to be delivered. 
whipped, and falling in Labour chereon, they were fined in the 
Sta Chamber, and ordered to pay the Woman Money, Dalt. 41. 
A Mit- 


7 > 3% I» 4 py 
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She cannot be u- 40. Tf ſhe put in Security to diſcharge the Pariſh, ſhe can. 
niſhed it ihe 810 not be puniſhed by the Stat, 7 Fac. 1. c. 4. but by 18 F. 


SCCUunty. 


Charch-wirdens, 41. Both theſe Statutes only extending to the Perſons of the 
Cc. ma 
Effe&s of putative 
Father, Cc. 


Fail not. Given under our Hands and Seals, &c. 


Poor of ſuch Pariſh where any Baſtard-child ſhall be born, to 


Pariſh Law, 


A Mittimus of the Mother to the Houſe of 
Correction, 


To the Keeper of the Houſe of Correction for the County of 


39. 147 E. W. hath lately been delivered of a Ba. 

ard. Child, likely to become chargeable uu the Pa. 
ri/h of D. where it was born : Theſe are therefore to require j1y 
to receive into your Cuſtody the Body of the ſaid E. W. to be pu. 
wiſhed and.fet on Work during the Term of one whole Year, ac. 
cording to the Statute in that Caſe made and provided; heref 


c. 3. Coke's Magna Charta, f. 733. the Cauſe of the Commit. 
ment ought to be mentioned in the Mittimus, that it may ap- 
pear if the Priſoner be liable or not, Dalt. 419. 


Offenders, and not to the Eſtate, many Times they withdrew 
themſelves clandeſtinely, leaving often Effects behind, therefor? 
by the 13 and 14 Car. 2. c. 12. it is enacted, that it ſhall and 
may be lawful for the Chnrch-wardens and Overſeers for the 


take and ſeize ſo much of the Goods and Chattels, and to receive 
ſo much of the annual Renrs and Profits of the Lands of fuck 
putative Father or Jewd Mother, as ſhall be ordered by any 
two Juſtices of the Peace as aforeſaid, for or towards the Di- 
charge of the Pariſh, to be confirmed at the Seſſions for the 
bringing up and providing for ſuch Baſtard-Child; and there- 
upon it ſhall be lawful for the Seſſions to make an Order for tlie 
Church-wardens or Overſeers for the Poor of ſuch Pariſh, to 
diſpoſe of the Goods, by Sale or otherwiſe, or ſo much of 
them, for the Purpoſes aforeſaid, as the Court ſhall think fit, 
and ro receive the Rents and Profits, or ſo much of them as 


{hall be ordered by the Seſlions as aforeſaid of his or her Land-. 


Pariſh Law. 


An Order for the Relief of the Pariſh in 


Caſe of a Baſtard, out of the Eſtate of 
the reputed Father. 


To the Church-wardens and Overſeers of the Poor of, O. 
and eyery of them. 


42. Berks, ſſ. . as upon your Complaint to us, it 

appeareth that R. G. the reputed Father or 
Mother of & Baſtard- Child, born in the Pariſh aforeſaid, hath 
lately run away out of the ſaid Pariſh, and lift the ſaid 
Baftard-Child upon the Charge of the Pariſh aforeſaid, alths? 
the ſaid R. G. hath Eflate ſufficient to diſcharge the [aid Pa- 
riſh: Theſe are therefore in his Majeſty's Name to require and 
authorize you, and every one of you, that you, ſome or one of 
you, do ſeize and take ſo much of the Goods and Chattels, and 
receive ſo much of the annual Rents and Profits of the Land 
of the ſaid R. G. as will amount to the Sum of, &c. æubich 
ve do, according to the Form of the Statute in that Caſe made, 
order you to take and receive for or towards the Diſcharge FA 
the ſaid Pariſh, for the bringing up and providing for the 
gens Baſtard-Child, Given under our Hands and Seals, 
ine, &. | 


42. If a Baſtard-Child is found wandering, it ought to be 


ſent to the Place of its Birth, 


5thly, Ot Proceedings on Appeal to the Seſſions, and on 
Certiorari in the King's Bench, | 


34. The Juſtices who made the Order have no Vote at the 
Seftions, for they cannot be preſimed to be indifferent Per- 
ſons where the Legality of their own Act is queſtioned, If 
the Juſtices proceed on 18 Elix. cap. 3. the Seſſions have no 
Power to commit, but ought to proceed on the Parties Recog- 
nizance; if on 3 Car. 1, cap. 3. the Seſſions may commit as 
the two Juſtices might have done, that is, unleſs the Party 
put in Security to perform the Order, or appear at the next 
Seſſions. Sali. 2. Regina cont, NI eſton. 

45- Aſter Appeal to the Seſſious, if the firſt Order 1s dif- 
charged, the Matter is Res integra before the Seiſions, and 
they may refer the Matter to the two Juſtices, but the firſt 
Order muſt be firſt diſcharged, for till then, no Reference 
can be made; but as they now have, by 3 Car. 1. cap. 4. an 
original Juriſdiction of Baſtardy at the Seilions, it ſeems bet- 


ter 
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ſuſtices who 

made the Order 
ave no Vote at 

Scthons. 

Where Seffions 

can commit, aud 

where not. 


No Reference 
Ly Sethom, tik 
trſt Order is 
ctiſcharged. 


A Doubt about 
the Quarter- 
Scihons. 


Seſſions cannot 
commit, tor not 
obeying Juſtices 
Order. 


Where the Seſ- 
ſions may order 
the Father to 
pay the 
Charges- 


Where B. X. 
will quaſh au 
Order. 


Pariſh Law. 
ter that the Seſſions ſhould make a final Order. Bu/fr, 3 42, 
Rex cont, Smith, If at the Seſſious the Order of the two Jy. 
ſtices is diſcharged, that Party, who by them was adjudged 
the putative Father, is for ever cleared; nor can any ſubſe. 
quent Seſſions, or Juſtices of the Peace, ever charge him 
with the Maintenance of the Child, &c. Will. Fones 380. 
Pridgeon's Caſe, Cro. Car. 341, and 350. 1 Vent. 159. 


' Hamond's Caſe, Anonymous, &c. 2 Bulftr. 341. Mich, 


6 Car. 1. Smith's Cafe. 

46. Ir has been doubted on the Words of the Statute, which 
directs the Appeal to be at the next Quarter-Seffions, whether 
if the County being largey as Kent, and there be two Quarter 
Scflions, one for each Diviſion, the Appeal ſhall be to the 
next Quarter-Seſſions that is held for that Diviſion; and alſo, 
if the Party adjudged to be the putative Father be beyond 
Sea at the Time the very next Seſſions is held, whether be 
may not appeal to the next Seſſions after his Return; and 
both theſe Queſtions have been adjudged in the Affirmatiye, 
2 Sid. 149. Rex cont. Coyſton. 3 Keeb. Rex cont. Baker, 

47. The Court of Quarter-Seſſions cannot commit one re. 
fuſing to obey their Order, by which that of the two Juſtices 
is altered, but ought to proceed againſt the Party on his Bond, 
2 Bulſir. 341. The King cont, Hammond, and 342. The King 
and Smith, | . 

48, If the Child dies after Order made, pending the Appeal, 
the Juftices at the Seſſions may and ought, (if they think the 


Perſon charged by the Order of the two Juſtices to be the 


Father) to order him to reimburſe the Expences the Pariſh 
have been at in maintaining the Child during irs Life; bu 
Proof muſt be made of tlie Service of the Order. 

49. Though none but the Juſtices have Power to adjudge 
who is the putative Father, yet, it ſeems, if the Juſtices are 
unreaſonable in appointing Proviſion for the Child, as if they 
appoint but 2 4. per Week, the Court of King's Bench will 
judge of that. 2 Sid. 361. Rex cont. Perkaſſe, Though the 
Determination of the Seſſions is final to the Merits, yet, it 
there be a Defect in Form, or other Fault appears on tlie Face 
of the Order, a Certiorari may be brought to remove the ſaid 
Order into the King's Bench, where it will, for ſuch Defects, 
be quaſh'd. An Error in Part of an Order ſhall not vittare 
the Whole, Cro. Car. 470. Slater's Caſe, Keeb. 53 4. Rex 
cont, Coyfton, 

50. Whatever was deficient or miſconceived upon the Sta- 
tute of Queen Eliz. as to the Order to be taken concerning 
Baſtard-Children by Juſtices of the Peace, &c, we have now 
a new Statute to aſſiſt them in their Duty, vx. 

51. The Statute 6 Geo. 2. cap. 3 1. for the Relief of Pariſhes, 


and other Places, from fuch Charges as may ariſe from Baſtare 
Children 


Pariſh Law, 


Children born within the ſame, enacts, that if any ſingle Wo- 
man ſhall be delivered of a Baſtard-Child, which ſhall be 
chargeable, or likely to become chargeable ro any Pariſh or 
extraparochial Place, or ſhall declare herſelf to be with Child, 
and that ſuch Child is likely to be born a Baſtard, and to be 
chargeable, &c. and ſhall in either of ſuch Caſes, in an Exa- 
mination to be taken in Writing upon Oath before one or more 
Juſtice or Juſtices, &c, charge any Perſon with having gotten 
her with Child, it ſhall be lawful for ſuch Juſtice, &c. upon 
Application made by the Overſeers of the Poor, or one of 
them, or by any ſubſtantial Houſholder of ſuch extraparochial 
Place, to iſſue out a' Warrant or Warrants for apprehending 
the Perſon charged, aud for bringing him before ſuch Juſtice, 
&c. or any other of ſuch County, c. who are by this Sta- 
tute authorized and required to commit the Perſon ſo charged 
to the common Gaol or Houſe of Correction, &c, unleſs he 
ſhall give Security to indemnify ſuch Place or Pariſh, or 
ſhall enter into a Recognizance with ſifficixnt Surety, upon 
Condition to appear at the next General Quarter-Seſlions, or 
General Seſſions, Qc. and to abide and perform ſuch Order or 
Orders as ſhall be made in Purſuance of the Act 18 E/iz. 

52. Provided, that if the Woman ſo charging any Perſon, 
ſhall happen to die, or be marry'd before the 1hall be deli- 
ver'd, or if ſhe ſhall miſcarry of ſich Child, or ſhall appear 
not to have been with Child at the Time of her Examination, 
in any of theſe Caſes, ſuch Perſon ſhall be diſcharged from 
his Recognizance at the next General Quarter-Seſſions, or Ge- 
ner] Seſſions, &c. or immediately releaſed out of Cuſtody, 
by Warrant under the Hand and Seal of one or more Juſtices, 
Cc. reſiding in or near the Limits where ſuch Parith or Place 
mall lie. 

53- Provided alſo, that upon Application made by any Per- 
ſon committed by Virtue of this Act, or by any Perſon on 
his Behalf, to any Juſtice or Juſtices reſiding in or near the 
Limits, &c. ſuch Juſtice, &c, is authorized and required to 
ſummon the Overſeers of the Poor, or ſuch ſubſtantial! Houſe- 
holder, to appear before him at a Time and Place mentioned 
in the Summons, to ſhew Cauſe why ſuch Perſon ſhould not be 
diſcharged ; and if no Order ſhall appear to have been made 
purſuant to the Act, 18 Elix. within fix Weeks after ſuch 
Woman ſhall have been delivered, ſuch Juſtice ſhall diſcharge 
him from his Impriſonment. 

54. Provided, that it ſhall not be law ſul for any Juſtice to 
end for any Woman before ſhe ſhall be delivered, and one 
Month after, in Order to be examined concerning her Preg- 
nancy, or to compel her to anſwer any Queſtions, 

55. I ſhall add a few Cafes relating to Baſtardy, and fo 
Coucinde this Head, The two Juſtices may inflict a corporal 

Tuniſhment 
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Pariſh Law. 


ion may in- Puniſhment upon the reputed Father, by Virtue of Stat. 18 E. 


ict a Corrorral 


Puniſhment. 
Caſes ot Ba- 
ſardy. 


cap. 3. but this very rarely done, unleſs he is fo very poor ag 
not to be able to indemnify the Pariſh, If the Father of ; 
Baſtard dies poor, the Mother muſt provide for the Child, if 
able; and if an Harlot will take the Child whereof ſhe is 
delivered, and ſuffer it to lie abroad, whereby Vermine de. 
ſtroy it, this is Murder. 18 Ez, cap. 3. 2 Bulſtr, 250, 
21 Fac. 1. cap. 27. Crompton 24. 7 Jac. 1. cap. 6, 

56. A Motion was made at the Qutarter-Seffions to quaſh an 
Order made, that one ſhould keep his reputed Child, becauſe he 
had kept bim heretofore ; but it not appearing by the Order 
either that he was his Baſtard, or his Jawfully begotten Child, 
the Order was quaſhed. Stile 154. If by Practice and De. 
ſign a Child be born in a Pariſh, the Pariſh where the Prac. 
tice was, ſhall keep the Child. 2 Bulfr. 341. An Order 
for keeping a Baſtard-Child was quaſhed, becauſe the Order 


did not direct how long the Party ſhould keep the Child, 


Mich. 24. Car. x. B. R. Style 154. An Order of Baſtardy, 
not ſaid in rhe Order, the Defendant was ſummoned, or had 
Notice, or was heard, Curia, not requiſite, where the Order 
is made by two Juſtices ; otherwiſe, had it been originally 
made at the Seſſions. So an Order for paying ſo much weekly 
to a Pariſh towards keeping of a Baſtard-Child was quaſhed, 
becauſe it did not appear by the Order, that the Child was 
born in that Pariſh to which the Money was to be paid, 


Style 368. 


57. A. was ordered by two Juſtices to pay 8 J towards 
keeping a Baſtard-Child, but had no Notice of the Order till 


the Time given him by the Statute to appeal to the Seſſions 


was paſt : The Court made a Rule, that the next Seffions in 
Midlejex (where the Matter was) ſhould hear the Matter, 


and make an Order for the Charge or Difcharge of A. and that 
1t:ould be final. Paſch. 19 Car. 2. B. R. f Sid. 326, Kin 


cont. Hill, An Order made without Complaint of the Pariſh 
Oiſicers is not good. Blackerby's Caſes 44. Two Juſtices can. 
not order the reputed Father to give Security for the Perfor- 


- Mauic® of their Order, before he hath made Default of obeying 


that Order. Blackerby's Caſes 45. | 
58. If a Woman conceal the Death of her Baſtard, and ò 
not prove by one Witneſs that it was ſtill-born, it is Murder, 


21 Fac, 1. cap. 27, 


59. Order was, Whereas a certain Woman vas brought tt 
Bed of a Female Baſtard-Child in N. and after dropped in S. 
Cur. you muſt either name her, or ſay a Perſon unknown; 
and it was quaſhed, In an Order of Baſtardy not ſaid, one 
of the Juttices was of the Quorum, quaſh'd. Qucen and Knott, 
aud Queen and Cotton, Pajch, 1712. In che Order not fail 


» 
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| the Child was born in the Pariſh, and quaſh'd. Queen and 
Caſh, 
,- If the Officers are carrying a Perſon by Order of Re- 
moval, and ſhe be delivered on the Road in franſitu, the 
Baſtard ſhall go with the Mother whither ſhe was going; 
and if there be an Order made, and before that Order can be 
ſerved, the Baſtard is born, it gains no Settlement, but ſhall 
be ſent with the Mother, Paſch, 17111. 

61, The reputed Grandfather of a Baſtard-Child is not to 
be charged, as in Caſe of a legitimate Child, Blac. 59g. A 
Baſtard was born in one Pariſh, but taken and kept by the re- 
puted Father in another, and after 20 Years he dies, it is to 
2 by the Mother, if able. 2 Bulfr. 250, 293. 
Blac, 52. 

62. The two Juſtices cannot make an Order upon the Wo- 
man's Complaint only. Blac. 63. Where Quarter-Seſſions, 
firſt make an Order in Baſtardy, and afterwards the two Ju- 
ſtices make one, it is a Nullity. Blac. 51, 52. If the two 
Juſtices make not a Proviſion for the Baſtard, the Seſſions muſt 
ſettle it as the two Juſtices ought to have done it. Jones 330. 
An Order to pay ſuch Charge as the Pariſh had been ar, and 
cid not ſay, that the Child was likely to be chargeable, and 
yet held good. 1 Vent. 37. Seftions may order a Payment 
votwathſtanding the Child's Death. 

63. A Man being adjudged the putative Father by Juſtices 


of Peace at the Seſſions, which is by Authority of the Statute 


Law, it cannot be impeached in the Spiritual Court, or elſe- 
where, Cro. Fac. 625. 2 Sid. 29. 1 Vent. 5g. Keeb. 546. 

64. The two firſt and next Juſtices have no Power to com- 
mit any one for not performing their Order, but they are to 
bind ham over to appear at the next Quarter-Seflions, and may 
commit for Want of Sureries. 2 Bulftr, 241. Hammond's 
Caſe, The Recognizauce taken, ought to be in the Disjunctive, 
vx. to perform the Order by them made, or to appear at the 
next Quarter · Seſſions, and to abide the Order there. 2 Bul/t, 
341, 342. 

67. The Pariſh where a Baſtard is born, whoſe Father can- 
not be found, muſt maintain it. The bare conſpiring to charge 
one with the Keeping of a Baſtard-Child, though the Woman 
be not with Child, nor there be no Child really, but only 4 
Contrivance to defame the Perſon, and cheat him of his Mo- 
ney, 1s a Crime of a very heinous Nature, and indictable, 
Vent. 204. 1 Levinz 62. | 

66, A Baſtard-Child is generally to be ſettled where it is 


born; but if it be born in « Pariſh to which the Mother is 


removed, by an Order that is illegal, it will gain no Settle- 
ment there. Salt. 121, 532. On Motion to quaſh au Order 
vt two Juſtices ro remove à Woman and her Baſtard-Child 
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from A. to B. whereas it appeared by the Order, that the 
Child was born at C. By Holt, Chief Juſtice, the Baſtard 
muſt be kept where born. Frin. cont. V. V. 3. B. R. 
2 Salk. 385. A ſingle Woman was removed from D. to S. 
by two Juſtices, thence by two Juſtices to B. ſhe voluntarily 
returned to D. and there bore a Baſtard-Child. Twas ſaid 
the came to ſettle contrary to Law. Per Holt, Chief Juſtice, 
4 they ſhould ſtate the Fact, not the Law; if any Fraud appear 
tl in conveying a Woman to bear a Child, it may be ſent back 
5 with its Mother to her laſt legal Settlement. Comb. 285, 
. 67. An Order of Baſtardy under the Hands of more than 
4 ewo Juſtices is good, (if one of them be of the Quorum) for 
15 the Statute is not reſtrictive to two, but there muſt be two at 
1 the leaſt. Salk, 377% From an Order of Baſtardy the Appeal 
. muſt be to the next Quarter-Seſſions. Sali. 482, And Orders 
relating to Baſtard-Children cannot be quaſhed, except the re 
puted Father be preſent in Court. 2 Salk. 495. Where there 
is an Order by two Juſtices, and rhe Seſſions order a Reference, 
reſolved, the Reference by the Juſtices at the Seſſions, before 
they had allowed or diſallowed the firſt Order, was illegal. 
Tuſtices can't By an Order of two Juſtices of the Peace, that the Defendant, 
angus ig _ the Barebaker, ſhould pay à certain Sum of Money weekly, till 
Child attam a the Baſtard-Child ſhould atrain the Age of 14 Years, it was 
certain Age. held by the Court that the Order was naught, becauſe the Ju- 
ſtices have no Power but to fave and indemnity the Pariſh, 
and that is only to oblige the Defendant, Barebaker, to main - 
tain the Child as Jong as it is, or may be chargeable to the Pa- 
riſh, The King cont, Barehater in B. R. : 
Cas of Pa- 68. If the Huſband be out of the four Seas, during the 
Uardy. whole Time of the Wife's going with Child, in that Caſe, the 
Child is a Baſtard ; but if the Huſband were here at all within 
that Time, it is legirimate and no Baſtard ; Beſides, it did not 
appear by the Order, that the Huſband was abſent all the 
Time; the Order was for the!le Reaſons quaſhed. Mich, 
3 Am. Reg. cont, Manly. 
6g. In the Cafe between Budzvorth and Damply, Hill, 
5 Ann. it was held, 1ſt, That an Order made upon the Over- 
ſoers of any Pariſh by two Juſtices, for raiſing a Sum towards 
the Maintenance of a Baſtard, or poor Perſon, does not deter- 
mine the Settlement of that Perſon in that Pariſh, for the 
Riglit of Settlement is not conteſted, but preſumed, adly, That 
the Clauſe in the Stat. 13 and 14 Car. 2. cap. 12. which pro- 
vides, thut diſtin& Townſhips of large Pariſhes in the 
Northern Countries ſhall provide for their Poor, muſt be un- 
derſtood with Reſpect to the Maintenance of poor and impo- 
tent Perſons, aud not with Reſpect to Baſtards ; but if a Ba- 
ſtard be grown up, and by Accident grow lame or impotent, 


he ſhall Le relieve as a poor Perſon within that Statute. 
70. Upon 
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10 Upon a Motion to quaſſr an Order, the putative Father 
muſt be in Court; the Objection was, That the Order did not 
ſet ſorth, that the Child was likely to be chargeable; but 
adjudged that 1t is ſelf-eyzdent that Baſtards are likely to be 
chargeable. 2 Salk, 475. If the Child dies after the Order 
is made by the rwo Juſtices, and before the next Seſſions, and 
no Security be given to perform the Order, then, when the 
Party appears at Seſſions, they may order him to pay the 


Charges upon Proof of ſerving the Order. But if Security 


harh been given, then the Seſſions have no further Power, but 
the Bond muſt be put in Suit if the Condition is not performed. 
The Bond muſt be made to the Church-wardens, Qc. and their 
Succeſſors. 

71. The Conſtable willingly or negligently ſuffering the 
Father to eſcape after he is apprehended by a Warrant, one 
Juſtice may bind him over to the Seſſions, and there he may 
be indicted. So may any Perſon who ſhall perſuade, procure 
or convey away the reputed Father, or who ſuffers the Mother 
p eſcape, or conveys her away. But this is not by Virtue of 
my of rhe Statutes made againſt Baſtardy, tis only a difcre- 
tionary Act in the Juſtices, which the Conſervators had at 
Common Law. | / 

72. In the Order not ſaid, the Child was born in the Pa- 
rh, and by the Statute, the Juſtices cannot make an Order to 
compel a Man to contribute towards the Maintenance of a 
Baſtard-Chald, but in Caſe of that Pariſh where the Child was 
born. Queen and Caſh, Mich. 11 Ann. Reg. B. R. The De- 
ſendant was compelled by the Juſtices to give Security by Bond, 
(Parker, C. J.) rhe Juſtices have no ſuch Authority; if the 
Party refuſes, upon Requeſt, they may bind him over to the 
Seflions. Queen and Ridge. Mich. 11 Ann. Reg. B. R. 

73. A Warrant was given to the Defendant, being Conſta- 
le, to apprehend one Jones, who the Weunan ſwore had got 
her with Child: The Conſtable lets him eſcape: The Juſt ges 
make an Order for hum to pay 3 J. towards the Expences the 
Pariſh have been at, and 15s, per Week towards his Mainte- 
bance, and the Mother to pay 6 d. per Week. Now this Order 
was quaſhed as to the Coultable, for the Juſtices have no ſuch 
Authority; good as to the Mother; for they have Power to 
charge either the Father or the Mother, Qucen and Fefferys, 
Mich. 11 Ann. Reg. B. R. | 

74. An Order to keep the Child until he could gein his 
Livelihood, ill for the Incertainty. 2. It does not appear the 
Child was born in the Pariſh, quaſh'd. The Pariſh of Cud- 
dington, Paſeb. 1711. Object. 1. It does not appear by the 
Order that the Child was born in the County. 2. Said, the 
Examination was taken before one or two of us Juſtices of the 
Peace, muſt be before two. 2. To keep the Female Baſtard 
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when it ſhall be born, repugnant ; How can it be known 
whether it is a Male or Female before it is born? But thy 
Court held this laſt Objection to be but Surpluſage, but quaſhed 
for the two firſt Objections. Queen and Thorn, Paſcb. 1714, 
„ ; 

75. Juſtices in Corporations, c. are to put the Acts jy 
Execution relating to Baſtards, as Juftices in the Counties, 
Sc. A Woman wrongfully charging a Man with getting; 
Baſtard upon her Body, was committed to the Houſe of Correc. 
tion for Life. Paſch. 13 Car. 1. The uſual Puniſhment ſor 
cheſe Offenders, is Pillory, publick Whipping, &c, 1 Ya, 


305. 
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CH AP. XXXVIIL 
Beggars. 


— 


1. DV Stat. 12 Ann, cap. 23. where any booſe, idle and 

| diſorderly Perſons, blind, lame, or pretending to be 
ſo, or with diſtorted Limbs, or pretending ſome bodily Infir- 
mity, ſhall be found begging in the Streets, &c, Complaint 


being made by two or more Inhabitants of the Pariſh, Town, 


Sc. to the Conſtable, ſuch Conſtable ſhall with Speed cauſe 
the ſaid Perſons to be removed; and if they refuſe to be re- 


moved, or being removed ſhall oftend a ſecond Time, the 


Conſtable, fc. is to canſe them to be ſtripped naked from the 
Shoulders to the Waſte, and whipped *rill their Bodies be 
bloody; and if ſuch Conſtable ſhall negle& to cauſe the ſam 
to be done, upon Oath by two Witneſſes within 24 Hours, be. 
fore one Juſtice, he ſhall forfeit xo 3. to the Poor of the N- 
riſh, leviable by Diſtreſs, 

2. Though this Law be ſevere enough againft Begging and 
Beggars, yet has it little Effect; which proceeds from die 
grand Miſtake that ſeems to ran through all our Laws on th! 
Subject, wiz, the puniſhing real Objects of Charity as Crim!- | 
nals, inſtead of providing Hoſpitals for thoſe who really ae 
nor able co work, and Workliouſes, or, at leaſt, Work io: 
al chote who are really able. 

3. In the County of Leiceſter, one Wright, a luſty young 


Fellow, to make himſelf impotent, and thereby the better 


qualify'd for Begging, canſed his Companion to ftrike off hi- 


Leſt- Hand, and both of them were indicted and fined. Ci. 


Lett, 1 17. 


cHaP, 


. 


J. II. Rector, 
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CHAP. XIX. 
* ertificates. & 


Y Stat. 8 and 9 Will. 3. cap. 30. a poor Man has Li- How Certificates 
berty to remove from one Pariſh to another for Work; 
and the better Maintenance of his Family by Certificate, un- 
der the Hand and Seals of the Church-wardens and Overſeers 
of the Poor, or the Overſeers where there are no Church- 
wardens, acknowledging the Perſon to be an Inhabitant legally 
ſettled in their Pariſh, 

2. This Certificate muſt be atteſted by tꝭvo credible Wit- 
neſſes, and allowed and ſubſcribed by two Juſtices, and then 
delivered to the Officers of the Pariſh to which the poor Man 
removes, and the poor Man ſhall remain in this Pariſh until 
he wants Relief, when the firſt Pariſh is obliged to receive 
and to relieve him. | | 

3. Bur by ꝙ and 10 Vill. 3. cap. 12. poor Perſons coming where Poor gain 
wo any Pariſh by Certificate ſhall not gain any I gal Sertle- a Settlemunt · 
ment, without Bona Fide taking a Leaſe of a Tenement of 
104, per Ann. or legally being put in and executing ſome 
unual Pariſh Office. 

4. And by Stat. 12 Ayn. cap. 18. If any Perſon reſiding gue not aps 
in a Pariſh by Certificate ſhall rake an Apprentice, or hire a prentices. 
Servant, ſuch Apprentice, or ſich Servant, ſhall not be ad- 
judged to gain any Settlement in ſuch Pariſh, unleſs the Ma- 
ſer hath gained a Settlement there. 


are to be granted 
aud —— 


A Certificate of a Man's being a Pariſhioner 


in a Pariſh. 


To the Curch-wardens and Overſeers of the Poor, Oc. 


$, E the Church-wardens and Overſeers of the Poor 

'V of the Pariſh of, &c. in the County of, &. hereby 
certify, that ace own and acknowledge A. B. Labourer, and 
. bis Wife, to be both Inhabitants Leal ſettled in our ſaid 
Pariſh of, Nc. And wwe do hereby promiſe for curſelues and 
duccrfſurs to receive them in gar ſaid Pariſh, whenever they 
hall become chargeable, In Witneſs whereof, wwe the ſaid 
0 Murch-rardens, Nc. ſade hercunte reſpetively ſet our Hands 


L. 4 7 C bur B. cbardlens. 


1 "as 
7 — Over,. 
6. ger. 
N 2 I; 
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II's whoſe Names are hereunto ſubſcribed, tawo of his Maj 
ty Fuſtices of the Peace, of and for the County of, &c, 40 
allow of the above Certificate, 5 
13 


p J. F. 


Wirneſſes who 6. By a Stat. 3 Geo. 2. cap. 29. tis enacted, that the Wit. 
— . neſſes who atteſt the Execution of Certificates of Settlement; 
S. by the Church-wardens and Overſeers, or one of them, ſhall 

make Oath before the Juſtices, who by the K&N Nan g Fill, 
c. 30. are directed to allow the ſame, that ſuch Witneſſes did 
ſee the Church-wardens and Overſeers ſeverally ſign and fel 
the ſaid Cerrificates, and that the Names of ſuch Witneſſes are 
of their own Hand-tvriting ; and the Juſtices ſhall alſo cer- 
tify, that ſuch Oath was made before them; and eyery ſuch 

ly 


þ Lercificate ſhall be allowed in all Courts ag duly and fully 
E. and be taken as Evidence e dee - 
On Removal, 7. When any Overſcers of the Poor of any Pariſh {tall 


Pariſh to be. move back any Perſons and their Families ſent thither by 

reimburſed their . : 

Charges- Certificate, and becoming chargeable, the Overſeers ſhall le 
reimburſed ſuch reaſonable Charges as they have been put to in 
mainraining and removing ſuch Perſons, by the Church-war- 
dens or Overſcers of the Pariſh ro which ſuch Perſons are re- 
moved, the Charges being firſt aſcertained by one or more Ju- 
ſtices of the County to which ſuch Removal ſhall be wade, 
which Charges ſo aſcertained ſhall, in Caſe of Refuſal, be 
levy'd by Diſtreſs and Sale of the Church-wardens and Over- 
ſcers Goods, returning rhe Overplus; which Warrant the 
Juſtices are required to grant, 

Travelling Poor 8, By 13 and 14 Car. 2. cap. 2. Perſons in Time of Hu- 

are to have Cer- veſt, or any Time to get Work, may go into any County, 

tiftcaces- 2 i © 22 
Pariſh or Place, fo as they carry with. them a Certificate from 
the Miniſter of the Pariſh, and one of the Church-wardens 
and Overſeers of the Poor, that they have a Dwelling in the!s 
Pariſh, and are Inhabitants there; and ſuch Perſons are to 
return to their own Pariſhes when their Work is finiſhed, ot 
a Juſtice of Peace may ſend them to the Honſe of Correctio, 
to be puniſheq as Vagrants; and if ſuch Perſons fall ſick, 85 
two Juſtices of the Peace may order them to be coe d ba- 
to the Place of their Habitat ions. 

22 9. Church-wardens or Overſeers refuſing to receive fic | 
- } Perions, &fc, are to be bound over to the Aſſizes or Seſhous, 
and there be indicted and puniſhed, | ; 
th what Cafe a 10. Where a poor Man comes into a Pariſh with a Certifi 

Cornficate Man care, he cannot be removed, wileſs he is actually chargeable t9 

cant de 1. that Pariſh; for it is not enougli to ſay that he is likely to be 


d. » 
chargeable, 2 Salk, 53% 1 
11, U 


1 


e. 
4. 
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11. It is now held, that where a Pariſh gives a Certificate Certificate bind- 
duly atteſted ro à poor Man, owning him to be a Pariſhioner, ns , al 
though he be not really ſo, yer are they concluded and eſtop- ; 
ped, not only againſt the Pariſh to which the Certificate is 
given, but alſo againſt all other Parithes whatſoever ; for Cer- 
rificates are ſolemn Acknowledgments that rhe Perſon is legally 
ſertled with them; and as all other Pariſhes are bound to re- 
ceive him, ſo that Pariſh which certifies is concluded as to all 
other Pariſhes whatſoever ; for it is in Nature of an Adjudi- 
cationz it is ſigned by the proper Officers, and allowed by 
two Juſtices who are proper Judges, and who, upon Tefs 
Evidence, could have adjudged it a Settlement. 3 Salk. 535. 

12. Adjudged, that where a poor Man, who hath a lawful Certificate Man 
Settlement in one Pariſh, comes into another by Certificate, $38 — 8 

a 1 5 ent, can d 
and gains a Settlement there, hie ſhall not afterwards be ſent removed- 
back to the Pariſh certifying, 3 Salk, 253. | 
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CHAP. XL. 


Cottages for Poor. 


1. Y 43 Elix. cap. 25. Cottages may be erected on the Method of ereg- 
Waſte, at the Charge of the Parith, for poor impotent ie Cottages tor 
Perſons by the Church-wardens and Overſcers of the Poor, 8 
or the greater Part of them, having obtained Leave of the 
Lord of the Manor in Writing under Hand and Seal, and pro- 
cured an Order of Seffions for contirming the fame; and if the 
Lord of the Manor will not give Conſent, the Seilions alone 
may tolerate a Cottage for a particular Time, Inmates and 
more Families than one may be placed in theſe Cottages, 
2, The Power given to the Juſtices by this Statute, extends 
only to Habitations for ſuch Poor as are impotent; and it it 
ches not appear on the Face of the Order, that the Perſon was 
impotent as well as poor, the Order 1s ill. 2 Keeble 744. 
Rex cont. May 53. Rex. cont, Grat, 2 Keeble 643. Rex 
ay, Payne, 5 Mod. 397. 


N 2 A Pet icion 
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A Petition to Juſtices for an Order of Seſſions 
| to erect a Cottage. | 


To the Worſhipful the Juſtices of the Peace, at the General 
Quarter-Sefſions of the Peace, holden, at, Sc, on, Ce. 


The humble Petition of 4, B. of, &c. 


Sheweth, 
T HAT whereas your Petitioner being very poor and 
1 rmpotent, and with his Wife and Children ſettled as a 


| Inbabitant of and in the ſaid Pari of, &c, and at preſent 


deftitute of an Habitation, hath by Addreſs made to T. W. 
Ejq, Lord of the Manor of, &c. obtained bis Conſent un. 
der his Hand and Seal, for your Petitioner to ere# and ſit uf 
a Cottage on the Waſte auithin the Pariſh of, &c. aforeſaid, 
for an Habitat ion for himſelf and his Family, if on Order f 
Sons can be obtained for Confirmation thereof, as by the Pas 
per hereunto annexed doth appear. 


Mas you therefore be pleaſed to grant unto your Petitioner the 

Order of this Court, aubereby your ſaid Petitioner may br 

enabled to ſet up a Cottage for a Habitation for hinſilf 

and poor Family, on ſome convenient Place, on the Waſh 
1/thin the Manor of, &c. aforeſaid, 

| And your Petitioner ſhall ever pray, &e. 


The Lord's Conſent to the Erecting a Cote 
tage. 


4. ION the Potition of A. B. and the Certificate of th 
| Inhabitants of the Parth of, &c. for eretting a Ca. 
tage in the Partſh of, &c. I ds hereby give my Conſent, being 


Lord of the Manor of, Sc. aforeſaid, that the ſaid A. B. 


rail and may eref? and ſet up a Cottage for his Habitation in 
tome convernent Place, on the Waſte within the Pariſh gf. 
ald, to be aſſigned by my Steccard ; provided an Order f 
ions may be procured according to Law for Confirmatias 
Ve. Wiine/s my Hand, &c, 


Parich Law, 


An Order of Seſſions for erecting a Cottage. 


At the General Quarter-Seſſions of the Peace, Wc, holden 
at, &c, 


5. Berks, i. Hereas A. B. of, &c. Labourer, is pcor 

and impotent, and hath obtained Conſent 
ef C. D. Eg, Lord of the Manor of, &c. in the County afore- 
ſaid, to ere? and ſet up a Cottage for an Habitation for 
himſelf and Family in ſome convenient Place, on the Waſte in 
the Pariſh of, &c. aforeſaid; provided an Order of Seſſions be 
procured for the Confirmation thereof : And the ſaid A. B. ha- 
wing humbly petitioned, and beſought us to grant ſuch an Or- 
aer; aue do therefore hereby order and give our Conſent, that 
the ſaid A, B. all and may ere and ſet up a Cottage for the 
Habitation of himſelf and Family, on ſome Place in the Waſte 
in the Pariſh of, &c. aforeſaid, according to his Petition, and 
the Conſent of the ſaid C. D. In Witneſs, &c, 


The Money for building theſe Cottages at the pnblick 
Charge of the Pariſh, may be raiſed by a Tax, as before 
directed, Cc. 
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Families left on Pariſhes, 
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. D Stat. 43 El. c. 2. where any Perſon able to labour, Juſtices may 


ſhall run away from his Pariſh, and leave his Family 
behind him, on Information thereof given upon Oath, two 


commit a Mon 
running away 
and leaving his 


Juſtices of Peace may commit him to Gao], there to remain Family to the 
and be puniſh'd as an incorrigible Rogue, And if any Pariſh, Ce. 


Man or Woman able to work ſhall threaten to rim away 
aid leave their Families upon the Pariſh, the ſame being 
proved by two Witneſſes before two Juſtices, the Perſon ſo 
tirearning ſhall be ſent to the Houſe of Correction, Cc. 
_ ſufficient Security be given for the Diſcharge of che 
arlſh, 

2, By Stat. 12 Ann, c. 23 all Perfons able in Body, who 
um away and leave their Families to the Paxiſh, are de- 
Glared Vagrants, and puniſhable as eh.. 


N 4 3. By. 
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teas, Cc 
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3. By Stat 5G. 1. c. 8. where any Wife, Child or Chi. 
dren ſhall be left upon a Pariſh, the Church-wardene ct 
Overſeers of the Poor, upon Application to, and by Wa. 
rant from two Juſtices of the Peace, may ſeize ſo much 
the Goods and Chatrels, and receive ſo much of the Req 
and Profits of the Lands and Tenements of the Huſbart, 
Father or Mother of ſuch Wife or Children, as the Juſtice, 
{hall direct for the Diſcharge of the Parifh, in providing fr 
ſuch Wife or Children; which Warrant being confirmed u 
the next Quarter-Seffions, the Juſtices at the Quarter-$:. 
Hons may make an Order for the Church-wardens or Oye: 
ſeers to diſpoſe of the Goods or Chattels by Sale, and to re. 
ceive the ſaid Rents and Profits of the Lands and Tee. 
ments, or ſo much of them as they think fir, for the Du. 
poſes aforeſaid, and the Church-wardens, &c. are to be x- 


\ countable to the Juſtices in Seſſions, for all ſuch Money a 
they receive. | | 


3. But then it ſeems but reaſonable, that the Party in whoſe 
Hands the Moncy is, ſhould not be bound by this Statute, 
until he has Notice of this Warrant; and ſuch Notice 
ſhould be given before the Warrant in confirmed by th: 
Se ſſions, that the Party may there appear, and, if he cu, 
{hevy Cauſe againſt it. WED 


A Commitment of a Perſon for running away 
and leaving his Family on the Pariſh. | 


To the Keeper of the Gaol of &c. 


5, Berks, iſ W Hereas A. B. and C. D. Overſeers if th 

| Poor of the Pariſh of, &c. have mait 
Ir formation upon Oath before us, tas of his Majeſty's Fuſticts 
&c. that J. K. of, &c. a Perjo:: able to work and maingan 
Dimfelf and his Family, did on, &. laſt" paſt run azuay fron 
of their Pariſh afereſaid, and tave his Family upon th! 


ard Pariſh, contrary to the As of Parliament in that Cos 


made: Theſe are therefore in his Majeſty's Name to commani 
o- to receive the ſaid J. k. into your Cuſtody,” and hin 
tafily to keep, until he fhatt be delivered by due Conſe I 
La. Given, &. Os IN | 


6. If Juſtices of Peace in SeMons make Orders for Pariſhes 
© provide Houſes, or to give any Perſons Maintenance wo 
e nor impotent, but able to work; or having any Thing to 
476 ien, thefe Orders are againſt Law. e 

An 


ſtices, 


C 
19 for 
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An Order of Seſſions to receive Rent of Lands 
to diſcharge a Pariſh where a Child 1s 
left. 


7. 7 Hereas A. B. and C. D. Efqrs. two of his Majeſty's 
e of the Peace for the County of, &c. upon 


Complaint to them made by E. F. and G H. Overſeers of the 


Poor of the Pariſh of, &c. in the ſaid County, that L. M. a 
Child of the Age of about ſeven Years, avas laſt legally ſettled 
in the ſaid Pariſh of, &c. and had been left there by her 
Mother E. M. who is gone away, and that the Father of the 
aid Child being dead, the ſaid Child had been, and was likely 
to continue chargeable to the ſaid Pariſh, which the ſaid Fu- 

ices upon Examination adjudged to be true: And it appearing 
to them that the ſaid E. M. was entitled to, in her on Right, 
and poſſeſſed of one Annuity of 10 l. per Annum, given her 
far Life, by, &c. which is, and has been, paid to her quar- 
terly, by, &c. the ſaid Fuſtices of the Peace, upon Application 
to them made by the ſaid Overſeers of the Poor, did by Order 
under their Hands and Seals, bearing Date, &c. order and 
direct that the ſaid, &c. or any other Perſon that ſhall be eu- 
truſted or appointed to pay the ſaid Aunuity at any Time or 
Trmes hereafter, ſhonld pay, or cauſe to be paid, into the 
Hands of the ſaid Overſeers of the Poor of the ſaid Pariſh of, 
&c. for the Time being, or one of them, ſo long as the ſaid 
Child ſhall cantinue chargeable to the ſaid Pariſh, the Sum of 
51, per Annum, Part of the ſaid Annuity of 10 l. per Au- 
num, for and towards the Diſcharge of the ſaid Pariſh, for 
the bringing up and providing for the ſaid L. M. and further 
ordered, the ſaid Overſeers of the Poor to take and receive 
the ſame accordingly, ( purſuant to an Act of Parliament made 
in the fifth Year of the Reign of his Majeſty King George the 
Firſt, intituled, An Act for the more effectual Relief of ſich 
Wayes and Children as are leit by their Huſbands and La- 
rents upon the Charge of the Pariſh) this Court, uten reading 
the ſaid Order, produced by the ſaid, &c. Overſeers of the Poor 
of the ſaid Pariſh, doth confirm the ſame : Ard, purjcant to the 
Direction of the ſaid A&, doth alſo order, that the ſaid Overſeers 
of the Poor of the ſaid Pariſh, and their Succefſors, for the Tame 


ol 


being, da take and receive the ſaid 5 l. per aAn¹ium, Part of 


| the ſaid Annuity of 10 1. per Annum, out ef the Kents and 


Profits of the Lands and Tenements charged with ihe Payment 
4 the ſaid Annuity, for and towards the D//charge of the ſaid 
ariſh, fur the bringing up and providing for tie raid L. Nl. 
as aforeſaid, and that the ſaid Overſeers and ui Sucefars 
& «ccquntable to his Majeſty's Fuſtices of the Peace for the jaid 
Leet MW 
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Featutes about 
MHouſes of Cor - 


Feciion» 
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County, at their Quarter-Seffions, for all < Money as they 
or any of them, Fall receive by Virtue of the Act aforeſaid, 


CHAP. XL. 
 Houfes of Correction. 


& | H E Statutes concerning Houſes of Correction are 33 
Eliz, c. 4. and 7 Fac. 1. c. 4. The firſt of tl 
Laws gives Power to the Juſtices in Seſſions, for the erc&. 
ing one or more Houſe or Honſes of Correction in every 
County, at the Charge of the County; and for the Maine. 


nance and Government of the ſame, and for the Puniſhmen 


of Offenders committed thither, 39 Elix. c. 4 This Stature 
at firſt was temporary, but was continued by 3 Car. 1. By 

7 Fac. 1. c. 4. tis enacted, that in every County there 
l be a Houſe of Correction, built with all Conveniencies 
for the ſetting of Rogues and idle People to work, or every 
Juſtice, ſhall "forfeit 5 /. one Moiety to the Proſecutor, and 
the other towards building the Houſe ; and theſe Houſes, 
when built or purchaſed, ſhall be conveyed to Perſons ap- 
pointed by Juſtices in Seſſions in Truſt, ro be employed for 
the keeping, imploying and correcting Perſons ſent thither, 
and Juſtices in Seſſions are to appoint Governors or Maſters 


of ſuch Honſes of Correction, and their Salaries, which are 


to be paid quarterly by the Treaſurer our of the County-Stock, 
JIbidem. ' © 

2. Thoſe Governors are to ſet the Perſons ſent, on work, 
and moderately to correct them by whipping or fettering chem, 
it unruly, and are to yield a true Account every Quarter- 
Seſſions of Perſons committed to their Cuſtodies; and if they 
ſuffer any to eſcape, the Juſtices may fine them at Diſcretion, 
which Fine is to be paid to the Treaſurer of the Comny- 
Stock. 

3. The Houſe of Correction is for the Puniſhing of rhe 
Poor who refuſe ro work, who are to be there whipp d and 
fet to work. 2 Bulft, 358, And any Perſon who lives extra- 
vagantly, having no v viſible Eſtate ro ſupport himſelf, may 


be ſent to the Houſe of Correction, and ſet at work there 


but not be whipped, and may be continued there until he give 
the Juſtices Satisfaction in m_—_ to his Liv ws, dich 281. 


4 Tie 


hey, 
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4. The Money to ere Work- houſes, c. is to he rats'd by 
a Tax on the Inhabitants, and on all Lands, c. and fo 
likewiſe is the Money needful for the maintaining of the 
Poor in the ſaid Work-houſes, fo as the ſame exceed not what 
hath been uſually paid for Maintenance of the Poor. 
5. Rogues, Vagabonds, c. may be ſent by one Juſtice to Who may be 
the Houſe of Correction, there to be kept to hard Labour ſent thither. 


with moderate whipping, but ſhall not be chargeable to the 


County for any Allowance, either at their Iringing in, or 
going out, or during their Abode there, but ſhall have fo 
much Allowance, as they ſhall deſerve by their own La- 
bour, | 


A Commitment of a Perſon to the Houſe of 
Correction. 


To the Keeper of the Houſe of Correction, Cc. 


6. D Eceive into your Cuſtody the Body of A. B. an idle and 39 El. c. 4. 
diſorderly Perſon, as appears upon Oath (or, as appears 7 Jace 1. c. 4. 

by his own Confeffion, as the Caſe is) and keep him to hard . * 

Labour for the Space of ten Days from the Date beregf. Gi- 8 85 


Wen 3 Vc, 


CHAP. XIII. 
Licences. 


t. TW O juſtices of Peace may licenſe poor diſeaſed Per- 
ſons to travel to the Bath for Remedies, fo as they No ſuſtieꝰs cam 

are provided of Relief in their Travel, and do not beg, 29 El. licthce People 
. 4 Dalt, 209. 1 Fac. 1. c. 25. for I do not find that any dey Oe. 
one or more Juſtices of the Peace may or can, in any Caſes 
licenſe a Man to beg, or aſk Relief at all; but only may make 
2 Teſtimonial, or Licence in the two following Caſes, wiz, 
1. To ſuch as ſuffer Shipwreck ; and, 2, To Soldiers or Mari- 
ners coming from the Seas to paſs from Place to Place, and 
in theſe two Caſes only the Law tolerateth them to aſk, and 
receive neceſſary Relief, as aforeſaid. 

2, Likewiſe poor Priſoners delivered out of Gaols may in 
no waſe beg, by 39 El. c. 4. Dalt, 209. 


3. Tho! 


188 Pariſh Law. 
| 3. Tho” I have been informed, that ſome Juſtices of Peace 
in the Country do frequently grant Licences under their Handz 
to Perſons whom they think Objects of Charity to go abo 
and beg, and atk Relief; but this 1s a Practice directly contra. 
ry to Law. 
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CH A f. XIV. 
Maintenance of the Poor. 


CA of mitn. 1. D Star. 43 EL c. 2. & ery Pariſh ſhall keep their own 
taiuſug Pour Poor, and on this Statute Removals of Poor are made; 
Pe:fous, for unleſs rhe Poor are removed to their own Pariſhes, every 
Pariſh cannot maintain its own Poor, 
2. If a travelling Woman, having a ſmall ſucking Child, 
Mall be appr chended for Felony, and ſent to the Gaol, and be 
afterwards arraigned and hanged, this Child is to be. Kr t to the 
Place of its Birth, there to be maintained, if the ſame can be 
known ; otherwif⸗ it mult be tent to tlie Town where the Mo- 
ther was apprehended, If a Man and his Family be illegally 
thyuft on; of a Prrich, and during that Time he thall have a 
Child born, he nuſt be returned. to the Place where he was 
Jaſt legally Cerrlzd, and the Child with him, to be maintained 
rhore, Dall. 165. 1 Salk, 121, 122. 

If Juſtices of Peace in Seffions make Order for Pariſhes 
to 5 Houles, or to give any” Perſons Maintenance, 
who are not impotent, but able to work, or having any Thug 
to live upon, thoſe Orders are againſt Law. 

4. A Father, Grandfather, Mother, or Grandmother, and 
Tusband of the Grandmother, (being of ſufficient Ability) art 
10 maintain and relieve their Childrey, which are accounted. 
impotent Poor, as the Seflions thall order, under the Penalty of 
20 5, per Month, 43 EI. c. 2. But if the Husband of the 
Grancnother have no Means or Advancement in Marriage with 
ner, he ſhall not be obliged to keep the Child, 2 Bulft. 345, 
247. The Husband of the Grandmother baving Means, or his 
being of Ability after Marriage, will not make him able 
to Maintenance of the C hald, unleſs the Grandmother had 
Means ftitheient - but, if 18 Marriage, Lands deſcend to 


ſuch Graudmothe zer, and the Husband enjoys them in he. 
Fe! —4 


Pariſh Law, 


Right, he ſhall be bound to keep the Child. A Baſtard- 
Child is out of the Statute, and to be provided jor otherwaſe, 
A Father has been ordered to allow Maintenance to the Son's 
Wife, he being beyond Sea, and a Father-in-Javy been adjudged 
within the Meaning of the Act, 43 El. c. 2. Style 183. Chile 
dren of poor, old, impotent Perſons, or others not able to 
work, are at their own Charges to relieve and mauntain 


them, (in like Manner as Parents are to relieve their Chil- 


dren) if ſuch Children are of Ability, under the Penalty of 
205, per Month, to be levied by Diſtreſs and Sale, Qc. per 
Stat, 43 El. c. 2, 

5. For the better Relief of poor impotent Perſons, and to 
prevent the Impoſition of Church-wardens, and Overſeers of 
the Poor, the Pariſhioners of every Pariſh are yearly in Ea- 


ſer Week, or as often as it ſhall be thought convenient, ro 


meet and examine the Regiſter-Book of the Poor, and the Rea- 
ſons of their taking Relief, &c, and to alter the Liſt as they 
ſhall ſee Occaſion, Stat. 4 M. & M. c. rx, 


CHA PXEV; 


Orders of Juſtices about Poor. 


2, J Shall here preſent the Reader with ſnch Rules as I meer Rules 
with in our Books concerning the Drawing of Orders. ing 0 


The Order muſt fay, laſt legally ſettled, for by Luv the Poor. 


Place which the Poor were laſt legally ſettled at, is the Place 
which is to provide for them, Trir. 5 Ann. B. R. It is not 
ſufficient to ſay, the Order was made on due Notice, without 
adding (on Complaint of the Church-wardens and Overſeers of 
the Poor of the Pariſh ;) and tho? on a Certiorari it was re- 
turned to be ſo, yet the Order is the Record, and the Return 
cannot make a void Order good, Mich. g Ann. inter Paroch. de 
Northberry and Shusford, and Paſch. 6 Ann. Reginæ cont. Pare- 
bias de Langley and Goreing, 5 Mod. 149. Rex cont, {uhabi- 
tante of Wooten Rivers, If by the Order it Goth not appear 
that one of the Juſtices 1s of the Quorum, the Order is naught z 
for two Juſtices, unleſs one is of the Quorum, have no Au- 
thority to remove 4 poor Man, Ned. 321. The Inhabitants 


of 
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of Childingfeld cont, The Inhabitants of Penthurft, 2 Salk, 
473» 47% 4775 By 1 
2. The Order muſt contain an Adjudication of the laſt legal 
Settlement of the Party, Paſch. 6 Ann. Reginæ cont. Paroch. 
de Langley & Goreing. An Order for the keeping a poor Wo- 
man, tho? it was alledged that it was uncertain in what Pariſh 
ſhe lived, nor ſaid, that ſhe was impotent, yer refuſed to be 
quaſhed, 2 Keeb. 37. Kilbeck's Caſe, An Order for the remo- 
ving one becauſe he might become chargeable to the Pariſh is 
ill, becauſe it denotes a bare Poſſibility, and no Probability; 
it ought to be, becauſe tlie Party is likely to become chargeable 
to the Pariſh, Fareſy, 54 Mod. Caſes 163. Regina cont. Ir. 
habitants of Nowe am, If the Order do not ſer forth the Ma- 
kers to be Juſtices at the Time of their making, tho” the Order 
be confirmed on Appeal, yet it is naught, becauſe, tho? t 
might be Juſtices at the Time mentioned in the Order of Con- 


tirmat ion, they might not be ſo at the Time when the firſt 


Order was made, 3 Mod. 322. Pariſh of Walton cont, Pariþ 
of Cheſterfield. | 

3. An Order for the removing of a poor Perſon to a Place, 
which the Order rehearſes to be, as the Juſtices are informed, 
the Place of his laſt Settlement, is not good, unleſs it ſays, the 
Information is on Oath ; but, if on Appeal, the Order is con- 
tirmed, it is good, 5 Mod. 325. Pariſh of Trowbridge cont. 
Parifs of 

4. An Exception was taken to an Order for ſettling a poor 
Man, that he did not rent an Houſe of 10 J. per Aunum. Ch, 
Fuftice + That moſt of the Orders ſince 13 Car. 2. have been 
10; and tho? it might have been better, if it had been added, 
that he was likely to become chargeable ro the Pariſh, yer ſince 
the Precedents have been fo, we will not alter it. But then 
another Exception was, that it is not ſaid in the Order, there 


was a Complaint made by the Church-wardens, aud that was 


fatal, for the Juſtices of Peace cumot remove a Man without 
u; and tho? it is jaid in this Order, that Complaint was made, 
yer lince it is not ſaid by the Inhabitants or Church- warden; 
of the Pariſh, it is ill. Let the Order be quaſh'd. Mich, 
7 W. z. in B. R. Rex cont. Inhabitan, de Marlborough, Sali. 
49 4+ 

5. Where an Order is made tor the Settlement of a poor Per- 
ſw, and an Appeal thereupon to the Seſlions, the Seſſions may 
«firm or quaſh that Order; but they cannot ſend ſuch Perſou 
0 4 third Parith, who are no Parties to the Appeal. Inter 
Inhabitants of Ofrvel and Woking, Paſeh. 8 V. 3. B. R. Salk 
472, 474. An Order made by two Juſtices being quaſh'd by 
the Scion, the Sethous Order was quaſh'd in B. K. _ 
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it did not appear the Cauſe came before them by Way of Ap- 
peal, without which they have no Juriſdiction, Sa/k, 479: A 
Sertlement, by Order of Seſſions upon an Appeal, binds all P. 
ties; and if a poor Family, after ſuch Order, return to the 
Pariſh from whence they were removed, rhe Seſſions muſt ſee 
their Order obeyed ; but if ſuch poor Family go into another 
Pariſh not concerned in the Appeal, then two Juſtices of Peace 
onght, by an original Order, to remove them to the Pariſh 
where they were ſettled by che Seſſions Order, Inter Inhabi- 
tan, Derwnbead and Broadchalk, Hil, 9 V. z. Salk. 481, 489. 
6. Where two Juſtices of one County ſend à poor Perſon to 
2 Pariſh in another County, two Juſtices of the County whi- 
cher ſuch Perſon is ſent, cannot make an Order to remove him 
back again, or to ſend him to any other Place; and the Town, 
to which ſuch Perſon was ſent, has no other Remedy than by 
Appeal to the Seſſions of that County from whence rhe Party 
was ſent, Inter Inhabitan. King's Norton and Sewolnhil, Hill. 

9 V. z. Salk, 481, 488. A general Order to remove a Man A general Order 
and his Family is not good, Salk. 482, 485, 488. to remove a Mary 
7. Where the firſt Order is naught, no ſubſequent Order on _ — 2 

an Appeal can make it good, Mich. 10 W. 3. B. R. Anonymus, 

The ſame Reſolution, Trin. 2 Ann. inter Selen and Ripley, 

Salk. 482. An Order dr:avn up to have the Opinion of the 

Court, concluding, and if the Court ſhould be of Opinion, Ec. 

was held to be right, {bidem. The Examination of the Per- The Examination 
fon muſt be recited in the Order to beby both Juſtices, (becauſe ought to be by 


both Juſtices, of 


the Adjudication ought to be by both) or the Order is naught, the ajudication 
Inter Ware and Hamſtend, 12 W. 3. B. R. Salk. 488. It not good. 
ought to appear in the Order, that the Perſon removed is a Per- 

ſon removeable. If it be recited, that whereas Complaint hath 

been made to us, that A. it likely to become chargeable, it is 

mught; but if it be ſaid, whereas it appears to us upon Com- 

plant, Sc. that A. is likely to become chargeable, it is well 

enough, Sa/k, 491. 

8. Where an Order is confirmed, or not appealed from, it Order confirmed, 
is concluſive to all the World; but where an Order is reverſed get Oy 
by the Seſlions, ſuch Reverſal only determines that the Place five to all the 

yr ions, ſuc * all the 
the Party was ſent to was not the Place of his laft legal Settle- World. 

ment, Inter Swwanſcomb and Shenfield, Paſch. 1 Aun. B. R. 

dall. 492. Where the Seſſions make an Order, and in the fame Seffions is deemed 
Seſſions vacate it by a ſubſequent Order, it is held to be well 55 be but one 
mough; for the Seſſions is all deemed but one Day, aud the 8 
Juſtices may alter their Judgments at any Time while it con- 
tümer. Inter St. Andreny's Holborn and St. Clement's Danes, 
Mich. 3 Ann. N. R. Salk. 494, 506. The Seſſions need not ſer 


'orth che Reaſon of their Jndgiment, Salt. 687. 
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9. An Order reciting a Complaint, that a Certificate- Man 
is become chargeable, 1s not good, unleſs he 1s adjudged by the 
Juſtices (in the Order) to be actually chargeable, Sal. 520, 

10. Juſtices who make Orders muſt be ſaid in ſuch Orde 
to be Juſtices of the County, and to ſay, reſiding in the Couu- 
ty, is not ſufficient, but they need nor be of the Diviſion, It 
muſt allo appear that one of the Juſtices was of the Quorum, 


Salk. 474, 480. 
11. An Order was made at the Seſſions, that a Man ſhould 


maintain his Daughter, and aJlow her x s. S 4. a Week for her 


Subſiſtence: The Order was quaſh'd, becauſe it did not appear 
by the ſame that ſhe was unable to work, or that ſhe was ſick, 
aged or impotent, which the Statute requires, 13 W. 3. B. R. 
Mendoxaꝭs Caſe. 
ſuſtices muſt 12. At the Quarter-Seſſions an Order was made for the Re. 
make diſtinct. lief of poor Priſoners in Gaol, and providing Materials to ſet 
Orders on diffe- ] 5 1 S 
rem Statutes, them at Work, upon the Stat. 14 El. c. 5. and 19 Car. 2. 
c. 4. whereby a Sum was aſſeſſed on the ſeveral Pariſhes, not 
exceeding what is allowed by both Acts; but the Order was 
quaſhed, becanſe the Juſtices ought to have made diſtinct Or. 
| ders upon the different Statutes, Sa/k. 487. 
Orders muſt be 13. An Indictment for not obeying an Order made on 43 
made at the Ge- EI. c. 2, was quaſh'd, becanſe the Order was only ſaid to be 
| = comm made at the Quarter-Seſſions, and nor at the General Quarter- 
Seſlions; and the 43 El. c. 2. appoints Orders in theſe Caſes to 
Authority given be made at the General Quarter-Sefſions, Salk, 474- Authority 
to Juſtices muſt given to Juſtices of Peace muſt be exactly purſued, and ſo it 
E — ought to appear in their Orders and Determinat ions; and Or- 
ders of Juſtices being judicial Acts, are not abſolutely void in 
themſelves, but voidable, and continue Orders till ayoided, 
2 Salk. 475, 476. 
14. The Order of two Juſtices not appealed from, binds the 
Tarith upon which ir is made, till a new Settlement is galt- 
ed, An Order reverſed is final only between the Parties; but 
an Order confirmed, or not appealed from, is final to all the 
World. The Seſlions may alter their own Orders the fame 
Seſlions: And the Seſſions hath Power to affirm or quaſh, and 
not ſuperſede or ſuſpend an original Order of two Juſtices re- 
laring to the Kemoval of à poor Ferſon, &c, Salk. 372, 49 
The Party removed may appeal to the Seſlions from the Order 
of two Juſtices, for his Removal, altho? the latter Pariſh does 
not appeal. So reſolved between The King and the Inhabitants 
of Harifield, B. R. Carthew 222. It is a ſtanding Rule in the 
Court of King's-Bench, that if upon an Appeal, the Order of the 
two Juſtices is eicher affirmed or quaſhed, upon the Merits of 
the Caſe in Relation to Settlements, it ſhall be concluſive be- 
tween the two Parithes, Paſch. 10 Ann. Biſhop Waltham cont, 


Foram. 
2 15. Term 


acc 
and 


Salk, 


ig 
Seſlio 
hic 
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15. Term, Paſch. 29 Car. 2. a Motion was made in B. R. Order « * 
to ſer aſide an Order of Seſſions for the ſeættling a poor Perſon in — "Rem of 
a Pariſh, ſent thither by Warrant of two Juſtices, and con- Proceedings 
firmed in Seſſions upon an Appeal; and the Court refuſed to 
enter into the Merits of the Cauſe, the Order of Seſſions being 
in this Caſe final, unleſs it be made appear that there is an Er- 
ror in the Form of Proceeding, Vent. 310. An Order of two 
Juſtices, Sc, was quaſhed, becauſe it did not appear that it 
was made upon the Complaint of the Church-wardens or Over- 
ſeers of the Poor; beſides, there was no Adjudication. It was 
held by the Court for « general Rule in Caſes of Orders for Re- 
moval, that if the Pariſh to which a poor Perſon is removed, 
doth not appeal in Time, ſuch Order is concluſive to the con- 
tending Pariſhes. Upon Complaint to the Seſſions that the Pa- ge ons canner 
rents did nor relieve a poor Chald, they appointed two Jnſttces delegate their 
to examine the Matter, Wc. who made an Order for the Parents Order to other 
to relieve it; but ĩt was quaſhed, becauſe rhe Seſſions could not 22 
belegate their Power to other Juſtices, therefore they ſhould 
have made the original Order, Style 154. 

16. The Order of two Juſtices ſet forth, that the Perſon re- 
moved was lately ſett led in the Pariſh of C. c. ir ſhould have 
been laſt legally ſertled, c. and for that Reaſon it was quaſh'd, 

9 Am, The Order of two Juſtices recites, that they were The Order mu? 
credibly informed, that A. B. was laſt legally ſettled in the poſitively adjude + 
Pariſh of C. for which Reaſon it was quaſh'd ; for it muſt po- —— * >; og 1 

. . acc Ot 
fitively be adjudged to be the laſt Place of legal Settlement, legal $2rrlemenr; 
2 Salk, 473. It was recited in the Order, that the two Juſtices x 
were reſiding in the County of S. for which Reaſon it was 
quathed ; for it muſt appear they were Juſtices in and for the 
County, Cc. | 

17. Every Order of Remoyal onght to be directed to the Pa- tow Order of 
riſn Officers removing, and to the Pariſh Officers to whom Removal unh 
removed, and not to the Officers of that Pariſh alone to which ©2 be dire. d. 
the Perſon is removed; and for that Reaſon the Order was 
quſhed, 3 Salk, 256. | 

18, The Return of the Certiorari in a Schedule annexed to 
the Writ was not made by two Juſtices, bur by the Clerk of the 
Peace; but he not being the Perſon to whom the Writ was di- 
rected, it was quaſhed, and a new Certiorari granted, which 
being returned and filed, it was objected, that it did not appear 
by the Order, that it was made by two Juſtices of the Divi- 
hon, Se. purſuant to the Sar. 15 and 14 Car. 2. c. 2. but 
audged, that as to this Matter the Statute was only directory 
aud not reſtriftive, as the Words (Oger. anus) Sc. are, 3 


2 
Salk, 258, . = 
| . Seffions may af 
19. Upon an Appeal from an Order of two Juſtices, the firm or reverſe 
Seflious ſent the poor Man by an Order to a third Pariſh, for the _ of _ 
* ' PIR a... ; N 232 8 4 TWO u CL 
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to affirm or reverſe the Order of the two Juſtices, but they 
cannot make an original Order, An Order was quaſhed upon 
an Appeal; but that Seſſions Order was Iikewiſe quaſhed, be. 
cauſe it did not appear, that it came before them by Way of 
1 and they have no Juriſdiction but upon an Appel, 
2 Salk. 375. | 

20. T — is a Difference as to the Place of Settlement whore 
the Order of two Juſtices is confirmed, and where *tis reyer. 
ſed upon an Appeal, or not appealed from; for where tis con. 
firmed, or not appealed from, there that Pariſh, to which the 
poor Man was removed by the original Order, ſhall never Gay 
that it was not the laſt Place of his legal Settlement, becauſe 
the Affirmance of the Order upon an Appeal is concluſive to 
all Pariſhes ; but where the original Order is diſcharged upon 
an Appeal, there the Matter is at large again as to all Pariſhes, 
except that to which the poor Man was removed, which, upon 
the Appeal, was determined not to be the laſt Place of his lay 
ful Settlement, 2 Salk, 492. 3 Salk, 260, 261, 

21. An Appeal from the Order of two Juſtices ought tobe to 
the next Seſhons, that is, it onght to be lodged then, but there 
is no Neceſſity that it ſhould be determined at that Time, be 
cauſe the Seſſions may adjourn it to another, 2 Salk, 605 

22, Adjudged, that where a Village in a Pariſh had a Church 
before 43 El. and that ſuch Village had been uſed and reputed 
as a Pariſh, and had all parochial Rights and Church-ywardens, 
Sc. that this is a Pariſh, and chargeable to maintain its own 
Poor, Cre. Car. 92. Litt, Rep. 13. Cro. Car. 394. V. Jos 
2 Fo 
25. The Seſſions made an Order for a Feme Covert to keey 
and relieve her Grand-child, but it was quaſhed, becauſe lier 


Huſband ought to be charged by the Order, and not the Wits, 


Style 258, It was ordered by the Seſſions, that the Son ſhoull 
pay 25, per Week towards the Relief of his Father, till the 
Court ſhould order otherwiſe ; adjudged a good Order, tho i 
was indefinite, and no certain Time limited how long be 
{ſhould pay the 2 s. but it had been otherwiſe if a certain Tur 
had been Jimited, 2 Saſk, 534. 

24. An Order of Removal was confirmed upon an Appeal, 
and tlie next Seſſions after, there was an Order of Review made, 
and the Seſſions Order wis quaſhed, becauſe obtained hy Sur- 
prize; bur adjudg'd that the Order of Review ſhould be quaſh- 
ed, becauſe after the firſt Setjions 5; when the original Order 
was made, the Sefhons have no furtlier Authority. 

25. A poor Infant was left in Chriſt's Hoſpital, and pol 
Complaint of the Governors of the Hoſpital, two Juſtices mac 
aut Order that the Overſeers of the Poor of that Pariſh ſhould 


etive and maintain it; quaſhed, becuuſe it is not ſet forth 
<A | tha: 


y 
- 
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that the Parents were not known, or that the Child was like- 
y to be chargeable to the Pariſh, 
26. Whereas Complaint hath been made, not faid by whom, order muſt for 
ed, Whereas J. S. has intruded into the Pariſh of A. and forth by whom 
is likely to become chargeable ; theſe are to remove him with Complaiut was 
three Children, quaſhed as to the Children, for they have a 
moved more than is complained of. | 

27, The Pariſh of Newington ſaid to be the Place of his le- 
gal Settlement, per Curia, is well; for how can it be ſaid he 
was legally ſettled there, unleſs he was laſt ſettled there? Te 
Pariſh of Appoterce cont, Dunſavel in Devon. An Order of 
Seflions ro pay . G. and Mary his Wife three Shillings per 
Week is ill, becauſe not ſaid, they are impotent and unable to 
maintain themſelves,” 1 Keb. 489. 2 Keb. 537, 643; 744. 

5 Mod. 197. An Order by the Juſtices of the Borough of 
Marlborough for the Pariſh of St. Peter, to pay to the Officers 
of St. Mary's, the Sum of twenty Shullings weekly, until 
we the ſaid Juſtices ſhall ſee fit to order to the contrary, 
is il; for the Statute never gave the Juſtices ſuch Authority; 
tis in Effect making a perperual Order; for if one of the Ju- 
{tices die, or be removed, no other Juſtice can alter it till we 
the faid Juſtices ſhall ſee fit to alter; quaſhed. | 

28, Whereas J. L. is l kely to become chargeable, not ſay to order muſt ſay 
what Pariſh ; quaſhed, Trin. 11 Ann. If an Order ſay he to what Parith 
was ſettled at V. he having lived there for two Years as an hi- — © hg be char · 
red Servant, tis well enough, Trin. 11 Ann. . 

29. Order was to the Church-wardens of Chypton, to repair Juſtices not to 
to the Pariſh of Raviſtoct, and to relieve them, being fo ſick ſend 2 — 
that they cannot be removed. Curia: The Juſtices have no Au- part, 
thority to ſend for Officers out of another Pariſn, but are bound 
to maintain the Poor as long as they continue with them; 
and per Poxwel, no Pariſhioners are to be relieved till they are 
carried to the Pariſh ; quaſh'd. Paſch. 19 12. Clypton St. 

Mary's and Rawiftock in Devor. Two Juſtices made an Order Nor order 

to compel the preſent Church-wardens of Ei to pay to the two Church-wardens 
precedent ones, or their Executors, 40 J. quaſhed, per Cur, {Þ P3y Money to 
have no ſuch Authority, Hill. 1712. n 

30. The Order ſays, Place of his legal Settlement, not ſaid, 
aſt legal Settlement. Car. it is well, for legal Settlement does 
import as much. An Order of Seſſions to pay R. G. and E. 
his Wife, three Shillings per Week, objected, not ſaid, they. 

e impotent and unable to maintain themſelves, quaſh'd, 1 
_ 48g. 2 Keeb, 537, 642, 744. Paſch. 1 G. 1, 5 Mad. 
97. 

31. A Complaint is made by the Officers of W:ftwordhay to 
oue Juſtice of Peace, and then two Juſtices adjudge and remove, 
aud held well; otherwiſe, where one Juſtice ſets his Hand to 
che Order in the Abſence of the other. It does not appear in 
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the Order that Shellingham was in the County of Norfolk, bi 
Norfolk was in the Margin, the Court held the Objettion f. 
tal ; rhe Difference is between civil and criminal Proſecutions, 
it muſt appear the Pariſh is in the County from whence the Per. 
ſon is removed. Order made by two Juſtices, Tc. to Over. 


id ſeers to continue the weekly Payment of 25. to R. G. and all 
the Arrears, till they find him an Houſe; quaſh'd, becanf 


the Overſeers have no Power to find him an Houſe ; that myſt 
be done by the Lord of the Manor, or by the Juſtices. 


An Order of Seſſions for a Father to maintain 
his Daughter. | 


At the General Quarter-Seflions of the Peace, &. 


32. Berks, to wit, P Omplaint having been made unto thi; 

Court by A. B. C. D. &:. Church 
evardens and Overſeers of the Poor of the Pariſh, &c. that 
E. F. of the ſaid Pariſh is a wery poor impotent Perſon, and 
abholly unable to do any Work or Service to get her Livelihoud, 


or otherwiſe to maintain herſelf : And it having been proved by 


the Oaths of the ſaid A. B. C. P. &c. that T. F. Father of the 
Said E. F. of the ſaid Pariſh of, &c. is a Man of Subſtance and 
Ability to provide for his ſaid Daughter; but he refuſes to de the 
Same, whereby the ſaid E. F. is become chargeable to the ſaid 
Pariſh of, &c. It is therefore ordered by this Court, That the 
ſaid T. F. do pay, or cauſe to be paid unto the ſaid E. F. his 
Daughter, or to the Church-<vardens, &c. for her Uſe, the dun 
A 2s. weekly, and every Week, for the Relief and Maintenance 
of the ſaid E. F. wntil ſhe be better able to provide for herſelf, 
and for the Diſcharge of the Pariſh aforeſaid of and from tit 
fame, | | 


CHAP. XLVI 
Orders of Fuſtices. 


. N Or i was made at the Seſſions, That a Man ſhould 


maintain his Daughter, and allow her 20 4. a Week 
tor her Subſiſtence; the Order was quaſh'd, becauſe it did not 
appear by the ſame, that ſhe was unable to work, or that ſhe 
was fick, aged, or impotent, and therefore not within the 


CHAP, 


— 2 — fo — <4 — — 3 
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CHAP. XLVII. N 


Of Overſeers of the Foor. 


1, Hurch-wardens were anciently the ſole Overſeers of the chyrch-wardens 
Poor, and it lay wholly on them, under the Direction ancientiy were 
of the Miniſter, to take Care of all ſuch as were in Want in the on On 
their Pariſh, and provide for their Relief, in order whereto 
they had the Charity of well-diſpoſed Perſons, the liberal 
Contributions of the Clergy, and the religious and the poor 
Man's Box intruſted to them, But when, on the Diſſolution of 
Religious Houſes, and the alienating of Tithes to the Laity. 
the Contributions of the Clergy and the Religious failed (which 
was the main Fund on which all the Poor of the Realm had 
hitherto been maintained) it was found neceſſary by Act of 
Parliament to lay a Tax upon the Nation for tlieir Support, and 
the firſt Statute made for the Relief of the Poor was 43 EI. 
< 2. by which, publick Officers are created to provide for the 
Poor of the Pariſh, who are to be nominated yearly in Eaſter 
Week, or within a Month after, by two Juſtices of the Peace, 
(Quorum 1.) they muſt be Houſholders, and are ſometimes two, 
three, or four, according to the Largeneſs of the Pariſh ; and 
theſe Overſeers, who are in that Act ſuper- added for the levy- 
ing and diſpoſing of the ſaid Tax, have in a Manner ſuperſe- 
ded the Church- wardens Care in this Particular. However, 
the Church-wardens are ſtill by the Common Law Overſeers of 
the Poor in every Pariſh, and the ſaid Act joins them in equal 
Power with the other Overſeers appointed by that Act both for 
the levying and diſtributing of the ſaid Tax, and all other Di- 
ties of the ſaid Office; and by ſeveral Acts of Parliament 
whereby Forfeitures are inflicted to the Uſe of the Poor, the 
fad Church-wardens are intruſted with the receiving and dif- 
poſing of the ſaid Forfeitures to the Uſe aforeſaid. - Bur they 
having other Buſineſs beſides (i. e.) to take Care of the Church, 
and the other Matters belonging thereto, as has been before ſer 
forth, the whole Care of the Poor is now uſually left ro the 
Overſeers 5 and the Church-wardens by the Cuſtom of moſt 
Partihes are allowed no further to be troubled therewith than 
oi their Good-will and Liking they ſhould think fit. 

2, By 43 El. c. 2. Overſeers of the Poor of Pariſhes are i 
to be choſen yearly in Eaſter-Week, or within one Month at- er 
terwards, by Appointment under the Hands and Seals of two choſen, 
Jultices of the Peace (one whereof to be of the Qyorum) wel- 
ung in or near the Pariſh, or Diviſion where the Pariſh lieth. 
lultices of Peace neglecting to nominate Oyerlecrs according to 
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| the Statute, forfeit 5 J. leviable on their Goods by Warrant 
from the General Seſſions of the Peace. 

When and how 3. Overſeers of the Poor, Fc. are to meet once a Month 

often to meet, jn the Pariſh Church on Sunday after Divine Service, unleſß 

* hindred by ſome Cauſe to be allowed by two Juſtices, at which 

Meeting they are to conſider of proper Methods for providing 

for the Poor; and if they neglect thus to meet, they forfeir 
20 5. 


An Appointment of Overſeers of the Poor by 
Juſtices. 


e. E A. B. and C. D. Efquires, two of his Majeſty's 
Fuſtices of Peace for the County of, &c. one where. 
of being of the Quorum, do hereby appoint E. F. and G. H. of, 
Nc. being ſublantial Houſpolders of the Pariſh of 
#2 be Overſeers of the Poor of the Pariſh of afort. 
aid, in the ſaid County, for this preſent Near, according ta the 
Direction of the Statute in that Caſe made, Given, &c. 


When to 2G 5. Within four Days after the Overſeers Year is up, and af: 
n: ter other Overſeers are nominated according to Law, the old ones 


perfect Account Alf Money by them received, or rated and 
afſefed, but not received; and alſo of ſuch Stock as ſhall be 
in their Hands, or in the Hands of any of the Poor to work, 
and of all other Things concerning their Offices, and ſhall pay 
and deliver over the ſame to the new Church-wardens and 
Overſeers, : 
6. When the Overſeers Books are paſſ-d, it is uſual for the w 
Arg uiftices to ſignify it writ in their Books at the Foot o 
their Accounts. And if Money be due to the old Overſeers, 
von write thus, viz, due to be paid from the new to the old 
Overſcers 30 J. 09s, og d. October 11, 1732, peruſed an 
wech by us A. B. C. D. two of his Majeſty's Juſtices of the 
Peace for the laid County, whereof one is of the Quorum. And 
Money be Cue to the new Overſeers, yon may ſay, remain. 
128% 212 the old Overſeers Hands to be paid to the new ones 
19% 094. 09d, Ocfober 11, 1732. Peruſed and allowed by 
ww B. C. D. rwo of his Majeſty: t far 
{lt a2) Conumry, whereof one is of the Quorum. 
ff retuigng àc- the Church-wardens or Overſeers refuſe to account, 


+ & 


count;; they ae 4 . . 
. dos Þ *6-1 7 2 ; - I um 
Il den duden £1151 two Juſtices of the Peace, whereof one is of the Quorum, 


es do. way Commit the Perſon ſo refuſing to the County Gaol, there 1 
{ 


174MM without Bail or Mainprize until he make a true AC- 
count, and ſhall have tatisfied and paid ſo much as upon the 
Arcout ſuall appear to be remaining in his Hand, which allo 


alt. Al- 177 52. C BF. 4 ahh e. 
uot? ar # #4 Air fre auer, 


0: 
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by Warrant may be levied by Diſtreſs, 43 El. c. 2. and if he 
make a falſe Account, he may be bound over to the Seſſions, and 
indicted there for it, 5 Mod. 179. Dalt. 154. They may be 
alſo indicted” for not collecting a Tax, having Notice of the 
Perſons taxed, 3 Keb. 4 
8. The Subſtance of the Overſeers Account is what Sums of The Subſtance ot 
Money they have received, or rated and not receiyed ; what their Account. 
Stock, Wares, &c. they have in mheir Hands; what poor Ap- 
prentices they have pnt our and bord; whether they have 
ſuffered any of their Poor to wander and beg; whether they 
have met once a Month to conſult of theſe Things; whether 
they have aſſeſſed the Inhabitants and Occupiers of Land, &c. 
and with Indifferency; whether they have endeavoured to levy 
ſuch Aſſeſſments; if they have relieved the Maimed and Im- 
potent, and executed their Office in all Particulars; if the 
have duly executed Juſtices Warrants to them directed for le- 
vying Forfeitures, Tc, | 
9. And they muſt give an Account of the Name and Qua- A uſt account for 
lity of every Perſon buried in their Pariſhes, and of Certifi- the Burials. 
cates come to their Hands from the Parſons of ſuch Pariſhes, 
chat the Perſons therein mentioned were not buried contrary to 
Stat, 30 Car. 2. c. 3. for burying in Woollen, and of their 
vying the Penalty of 5 J. on Offenders, 
10. Church-wardens and Overſeers in preſent Exigencies are 
to provide for the Poor, and they ſhall be reimburſed by a Rate; 
and it is Diſcretionary to give them Money weekly, or to 
provide for them Victuals, Sc. Style 246. Overſeers of the Not obliged to 
Poor are not obliged to disburſe any of their own Money for disburſe their 
the Support of the Poor; but if they do, a Rate ought to re- n Monty» 
imburſe them, tho? that Rate ſhall be called the Poor's Rate, 
and not the Overſeer's Rate, A Mandamus does not lie to the 
Church-wardens and Overſeers to make a Rate to reimburſe the 
Overſeers ; but the Overſeer may cauſe a Rate to be made for 
that Purpoſe, and when the Money is levied, pay himſelf; 
and if the Juſtices refuſe to ſign it, then a Mandamus may be 
directed to them to do it, 1 Keb. Clark ver. Church-wardens 
of Cripplegate, Modern Caſes g7. Regina ver. Parochiam de 
Littleport, 2 Keb. Rex ver. 0A & al, 
11, Upon a Motion for a Mandamus to the new Church- No Mandan 
wardens and Overſeers of the Poor to make a Rate to reimburſe is * Over 
the old ones, the ſeveral Sums by them expended for the main- Rate tf 4 


1 Rate tor 
taming the Poor the luſt Year, it was denied, it having already the old 


been reſolved in Tawney's Caſe, Salk. 531. 6 Mod. 97. That 


a Mandamus cannot be granted to the new Overſeers to make 
z Rate to raiſe Money to reimburſe the old Overſeers, but auly 
. y fox the Relief af the Poor ; for fo is the Act 
of Parliament expreſly, and muſt be purſued ; and an Overſeer 
not bownd to lay out Money till he hath it; if he doth, be 

85 O 4 muſt 
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muſt make a new Rate for Relief of the Poor, ont of which 
he may retain ſo much as will pay himſelf, The King wer, 
Church-wardens, &c. of Rotherith in Surry, Hill. 11 G. 1. 
The Juſtices 12, When a Pariſh extends into two Counties or Liberties, 
Ay _ + the Juſtices have not Power to act in that Part which lies out 
imo two Coun- of their Juriſdiction, as to the Nomination of Overſeers, giving 
ties. Warrants to raiſe Aſſeſſments, Qc. But yet the Overſeers of 

ſuch Pariſh ſo extending into ſeveral Juriſdictions may act in 
the whole Pariſn; but they muſt exhibit one Account before 
the Head Officer of the Town, and one other before the Juſtices, 

Stat. 42 El. c. 2. 
In Action agzinſt 13. If any Action be brought againſt Overſeers, Cc. for 
Overſeers, if any Thing done by Authority of this Act, the Defendant may 
Defendant has 2 plead not guilty, or make Avowry or Juſtification to which 


Verdict, he 1: at. | Dar of af 
; have trebie "lags the Plaintiff ſhall reply that the Defendant did 1t in his own 


mas co. Wrong; whereupon the Iſſue ſhall be tried, and the whole 

Matter given in Evidence; and if it be found for the Defendant, 

or the Plaintiff is nonſuited after Appearance, the Defendazt 

is to recover treble Damages and his Coſts; the Damages only 

but not the Coſts are to be trebled, Ney 137. Okely id. Flv, 

176. 1 Roll. Rep. 272. 2 Roll. Rep, 112. | 

Tn what Caſe 14. In Actions brought againſt Church-wardens or Ovyer- 

3 may ſcers of the Poor for miſpending the Pariſh Money, any Pa- 

c \\ itaeſles, 2 3 *. - 

riſhioner not receiving Alms, &c. ſhall be admitted as Evi- 

_ dence in all Courts of Record, by Stat. 3 and 4 V. and M. 

c. 11. 

15. An Overſeer accounted before two Juſtices, and his Ac- 
count was allowed; the Pariſh appealed to the Quarter-Seſſions, 
and they diſallowed the Accounts, and ordered him to pay ſo 

much over, and for not doing it committed him. In this Caſe 
it was held, that they ſhould have levied the Arrears by Diſtreſs; 
and in Default of a Diſtreſs, have committed bim, for the Sel- 
ſions muſt execute their Judgment in the ſame Manner as the 
two Juitices mutt do; and the Order was quaſh'd. as to that 
Part, Queen againſt Hodges, Mich. 4 Ann. B. R. Salk. 533. 

16. And if any Stock ſhall be in the Hands of any Poor to 

work, and ſich Poor ſhall refnſe to deliver the ſame, it ſeems 
. two ſuch Juſtices may make the like Warrant to levy, Sc, and 
5 mn Default thereof, may commit ut ſupra. | 
Pos 17. Nlandamut to the Juſtices, &c. on the Stat. 43 V. 
Overfeere may 17 J 5 
be indicted for c. 2. to compel tlie old Overſeers to Account with the Succeb 
W tors, was quaſh'd; becauſe by the Statute the Account 15 to be 
given to the two Juſtices, and not to the ſucceeding Overſeers; 
befides, tuo of the Perſous named in the Writ, and who are to 
accom, Cc not appear to be Overſeers, 2 Salt. 525. 

18. The Def-ndanrs were indicted at the Seflipns, for that 
they being choſen Overſeers, &c. and having taken upon them 
the Office, A ntergue cen, did collect and receive * 
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Sims for the Relief of the Poor, and did refafe to account 
within four Days after the End of their Year, Oc. It was ob- 
jected, that this Indictment would not lie, becanſe this was an 
Offence created by Act of Parliament, and the Puniſhment be- 
ing directed by the Statute, wiz. That the Offender ſhall be 
committed by two Juſtices, there to remain without Bail, that 
Remedy only muſt be purſned. Tis true, that 1s a proper Re- 
medy to come at the Right, but the not accounting was a Con- 
tempt of the Law, for which an Indictment will lie, 5 Med. 


I 

5 If any Overſeer lays out Money, he may be reimburſed 
by General Order of Seſſions. Pectham's Caſe at Maidſtone 
Aſſizes. And per Hide, it is good within the Statute, 1 Keb. 

6. 
g's An Order was made by two Juſticee, that V. R. ſhonld When Order 
take upon himſelf the Office of Overſeer of the Poor; but ill, mult fer forth | 
becauſe it did not appear that V. R. was an Houſe-keeper, or an — wrBararg 
an Inhabitant of that Pariſh, and the Court will not intend er an Jukabicants 
him to be one, Mod. Cafes 77. 

21. An Order to reimburſe was grounded only on Account 
ſtated by the Oath of the Party, and never allowed by the two 
next Juſtices of the Peace; whereupon the Majority of the 
Juſtices at Hicks's Hall refuſed to grant any new Order, 1 Keb. 
236, 243. Clerk ver, the Church-wardens of Cripplegate. It 
was agreed in Taverner's and Quaterman's Caſe, that the Church- 
wardens ought in preſent Exigencies to provide for the Poor, 
and they ſhall be reimburſed. Order was made by the Juſtices 
to the Inhabitants of B. to re imburſe the Overſeers of the Poor 
for Money expended in Suit againſt ſome who refuſed to pay 
their Rates ; and the Conrt was moved for an Attachment a- 
gainſt them, which at laſt they granted, 2 #6. 461. Rex ver. 
Ogden, Monk and Lucas, and the Court conceived that Coſts 
may be allowed upon the Certiorari, 2 Keb. 500. 

22, The Court of B. R. upon Motion will compel the Ju- B. R. vill compel 
ſtices to ſign the Poors Rates, unleſs they ſhew Cauſe to the Juſtices to gn 
contrary. The Caſe of the Inhabitants of Peterborough, Mich. ad prom: 
20 Car, 2. 1 Siderfin 377. 

7 Overſeers of the Poor were indicted before the Juſtices 
of the Borough of Reading, for not gathering ſeveral Sums of 
Money taxed on ſeveral Inhabitants, and not aſcertaining them; 

Coumſel excepted to it, but the Court ordered the Parties to 
plead, having Notice of the Perſons taxed, 3 Keble 49. Rex 
ver. Brocun, | | 

24. Church-warden of Hadly was committed by the next p\nice; cannot 
Juſtices as Church- warden without Bail, for refuſing to give commit Church- 
an Account of Money received and disburſed by him, Ec. we as ſuch, 
1 | 2 © - but as Overſeers 
Upon an Hab. Cor. he was diſcharged ; for the Juſtices in 
their Mitii mis, onght to have ſet forthi that he was Overſeer of 

the 
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the Poor, and the Juſtices have no Power over him, quatenus 
Church-warden, but guatenus Overſeer, 1 Keb. 574. The King 


Muſt eommit till wer, Peck, Overſeer was indicted for not making up his Ac. 
they do account. count, Holt, C. J. ſaid here, the Juſtices are to commit ſpecially, 


5:Mo;1« have no 
original Power 10 


according to their Power, until the Party do account, and not 
until delivered by due Courſe of Law; for if ſo committed 
we ſhould diſcharge him upon a Hab. Cor. Cumb. 374. Rex 
ver Hummings. Three Juſtices took the Account of Church. 
wardens and Overſeers, and adjudged that there was due from 
them to the Pariſhioners 69 J. and made an Order; to which it 
was excepted, that the Juſtices had no Power to make ſuch Or- 
der; but only to iſſue Warrants to diſtrain; but the Court ru- 
led the Order to be well made, and confirmed it, 2 Salk, 484 
25. The Seſſions have no original Power to appoint Over- 
ſeers; they appoint two of the Inhabitants, not ſaid, ſubſtans 
tial Inhabicuits as the Statute directs, and quaſhed per Cur, 
The King and the Inhabitants of CHilmorton. 

26. Overſcers may licenſe poor Perſons to beg for Alms in 
their own Pariſhes ; and if any Inhabitants ſerve Poor at their 
Doors, not being of their own Pariſh, and having ſuch à Li- 
cence, they ſhall forfeir 10 5. Dalt. 157. +: 

27. Children of all ſuch, who Parents ſhall not by the 
Church-wardens and Overſeers be thought able to keep them, 
are to be ſet at work by the Overſeers, 43 El. c. 2. And any 
Juſtice may ſend to the Houſe of Correction; &c, Perſons re- 
| ſuſing to be employed in Work, 

28, One Juſtice of the Peace may give his Conſent to the 


is COMP Church-wardens and Overſeers of the Poor, for their erecting, 


y to Pariſh-Othcers 


for cheir ſorting Uſing, and carrying on any Trade, Myitery, or Occupation, 


for the employing, ſetting to work, and better Relief of the 
Poor of the Pariſh wherein ſuch Church-wardens, &c. reſis, 
3. Car. l. G4 


r r a6 * 
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CHAP. XLVIII. 
Pariſhes and Pariſhioners, 


1. PHE Statute 43 EL. c. 2. provides that there ſhall be 

Overſeers of the Poor in every Pariſh ; bur becauſe 
ſeveral Pariſhes which are large, and had many Villages in 
the ſame, could not reap the Benefit of that Act; therefore | 
by 13 and 14 Car, 2. c. 12, it is enacted, that in every Town- Townſhips and 
ſhip and Village of Lancaſhire, Cheſhire, Derbyſhire, Yorkſhire, Mera in Lane 
Northumberland, Durham, Cumberland, and Weſtmoreland, e 
and other Counties in England and Wales, where (by Reaſon Oc. as Pariihes 
of the Largeneſs of the Pariſhes) they are not within the 43 do. 
El. c. 2. there ſhall be yearly choſen and appointed according 
to the Rules of that Act, two or more Overſeers of the Poor 
within every of the ſaid Townſhips and Villages, who ſhall 
from Time to Time do, perform and execute all and every the 
Acts, Powers, and Authority, for the neceſſary Relief of the 
Poor within the ſaid Townſhips or Villages, and ſhall be 114- 
ble to ſuch Pains and Penalties tor Non- performance thereof, as 
is limited by 43 El. c. 2. | 

2, A Pariſh contained two Members 4 and B. and B. had A Pariſh in Re- 
a Chapel of Eaſe and a Burying-place, being a long Time re- be gy ie 
puted a Pariſh (tho* only a Member of A.) and had uſed to ſcers, Ce- 
chooſe Overſeers ; it was reſolved that Pariſhes only in Repu- 
tation are within the Statute 43 El, c. 2. as other Pariſhesare, 
if the Uſage of ſuch Pariſh to chooſe Overſeers had been con- 
ſtant and without Interruption. 2 Roll. Rep, 160. Littleton's 
Rep. 73. Hill. 2. Car. 1. C. B. Hilton againit Paul, A Pa- 
riſh muſt have Parochial Rights, 4 Mod. 1 57. . 

3. An Order was made by Juſtices for ſending a Perſon to — have no 
the Precinct of Bridexwell as his laſt legal Settlement, he having pf 5 I dt. 
ſerved ſeven Years Apprenticeſhip there, which Order ſet forth rochial Places. © 

Ppremiceinip „nie -  rochial Place 
Bridewell to be an extraparochial Place, Per Holt, C. J. II 4 
Place be extraparochial, and has not the Face of a Parith, the 
Juſtices have no Authority to ſend any Man thither: Poſſibly 
a Place extraparochial may be raxed in Aid of a Pariſh ; but 
4 Pariſh ſhall not be taxed in Aid of that, Salt. 486. 

4. By Vartue of the Stat. 13 and 14 Car. 2. c. 12, the Ju- Unleſs a Vilage 
ices may exerciſe the Powers given by 43 EI. c. 2. and that et Town. 
in all Extraparochial Places containing more Houſes than oue, to 
as to come under the Denomination of a Village or Town, 

Salk, ibidem. 

J. A Fariſhioner who 1s entitled to vote at a Veſtry (except gn = bai 

W Places where there is a ſpecial Provi ſion to the contrary) is fl. 
| any 


204 ö Pariſh Law. — — 
any Male Inhabitant, who pays to Church and Poor. Rut 3 
Pariſhioner, who has or gains a Settlement ſo as to be intirleg 
to a Maintenance in Cafe of Poverty and Impotency, is any 
Perſon who is the Iſſue of Parents having a Settlement; any 
who ſerves an Appremiceſhip to a Maſter who did not come in 
by Certificate; any who ſerves a Year upon one Contract, 
Trin. S. G. 2. Abſence a few Days with the Maſter's Leave, will 
not defeat the Settlement; any who executes a Parochial Of. 
fice in his own Right; any who pays Pariſh Taxes (thoſe to 
Scavenger and Highways excepred) any who rents 19 J. per 
Annum in a Pariſh, as will more fully be explained by Lay. 
Cafes herein after cited, 

Cafe of Hatfield 6. Hatfield was a Parith, and Jotferidge a Village within the 
and lotteriage Pariſh o Hatfield, and paid their Tithes to the Parſon of Hat. 
feld; but Totteridge for above ſixty Years, and at tlie Time of 
| making rhe Stat. 43 Kl. c. 2. was a reputed Pariſh, and had a 
[ Conſtable and Overſeers of the Poor, and they provided tar the 
| Poor of Jotteridge, and never contributed to the Poor of Hat. 
Feld : The Church-wardens, &e. of Hatfeld make a Taxation | 
for the Poor, and tax Nichols Plaintiff, who had Land, and 1 
was an Inhabitant of Tatteridge, which was affirmed by two | 

Juſtices according to the Statute; Nicholt refuſing to pay it, 

they diſtrain upon him by Warrant of the Juſtices of Peace, 

upon which Nichols brought Treſpaſs againſt the Defendaurs, 
rhe Church-warden and Overſeer of Hatſield; and adjudged by N 
the Court that the Action lies: For a Precinct of a Parith :s N 

within the Stat. 33 El. c. 2. and is to be aſſeſſed by itſelt, and 

not with the Mother-Church. Joues's Reports 35 5. Nichuls 

in Walker & al, | 

A Pariſh in Re- 57. A Pariſh in Reputation, tho? really no Pariſh, is within 

utation 1s with- : / if . : P. iſh 2 R OP. h 5 I 

43 El. . 2. Stat. 43 EI. c. 2. if it were a ariſh in Reputation when the 

Act was made; and the Overſcers of ſuch Pariſhes in Reputi- 

tion, may make Rates for their Poor, and diſtrain for the Non- 

payment of them, Cro. Car. 92. Hilton & Paaole S. C. Hut 

ten ꝙg. S. C. Littleton 73. And in ſuch Caſe the Inhabiraus 

of the Village which hath Parochial Rights, and was a Pariſh 

in Reputation, ſhall not be taxed to the Poor of the Rectory, 

V. Jones 355, Walker in Carter, S. C. 3 Cro. 294. 1 Roti 

Reports, Weeden in Walker, But the making of Rates in a 

Village which hath no Parochial Rights, will not exempt the 

Inhabitants from paying to the Poor of the Rectory - for "ris 

not fo much as a Pariſh in Reputation, 4 Mad. 157. Rad. in 

Forfter. 

S. Mandamus to the Juſtices to appoint Overſeers of the Poor 

an the Town of Rufford; they return that Rufford is an Exit 

parola Ploe, and an the Foreſt of Sheravood, and theretore 

rey are not to prove tor their Poor; but the Court was i 

Onion, that Piawtet Extraparochial are within the Statute; tos 

5 
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by the general Words the Juſtices have Power to name Oyer- 
feers in all Pariſhes, which muſt extend to Extraparochical 
Places, as well as to Pariſhes in general, and moſt of the Fo- 
reſts in England are Extraparochial ; but yet they ought to 
maintain their own Poor, 5 Med. 273. 

9. Where a Pariſh, as Sr. Botolph without Aldgate, lias but toy pariſhes, 
one Church-warden, and ſeveral Overſeers of the Poor, ſome bart in one 
for that Part of it which 1s in London, and others for that Part 3 
which is in Middleſex, and the Pariſh Rates are ſeveral; it be taken. 
was reſolved that without any particular Uſage to the contrary, 
each Part muſt equally contribute towards the Relief of Chil- 
dren whoſe Mothers died in either County; becauſe the Statute 
43 El. c. 2. names Pariſnes; but becauſe they had diſtinct Of- 
ficers and diſtinct Rates, and uſed to make diſtinct Accounts to 
the Juſtices of each County, therefore they ſhall be taken as di- 
ſtinct Pariſhes, Raymond 477. 

10. Some Pariſhes are ſo very extenſive, and the ſeveral Juſtices have no 
Parts at a great Diſtance, twas impoſſible for the Poor effec- ye to dil. 

i ! f member Parithes, 
tually to be relieved by the ordinary Methods of taxing the 
whole Pariſh, and the Juſtices of Peace have no Power to di- 
member Pariſhes; not tho* they had been diſmembred former- 
ly; and this was the Reaſon of the Clauſe inſerted in Stat. 43 
El. c. 2. relating to the Iſle of Foaulnes; and alſo of making 
the Stat. of 13 and 14 Car. 2. c. 12. aforementioned, and 
which has been adjudged to extend to no County which is not 
therein expreſly mentioned, 2 Syderfin 292. Rex ver, Inhabi- 
tants of Ratcliffe, 2 Keb. 56 and 69. 2 Levinz 1972. Skilling- 
ton in Norton. 

11. By 4 G. 1. c. 14. a Proviſion is made towards the 
Maintenance of the Poor of the Pariſh of St. Giles in the 
Fields, by appropriating the South Gallery, which ſhall be, 
when the Church is rebuilt, to that Uſe, 
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GH AF.  XLIX. 
Prnalties and Forfeitures to the Poor, 


1 Eſides the Method of r:li-ving the Poor by Pariſh 

Rates, the Peinalties an Forieuures impoſed by feveral 

Statutes are applied to the Uſe of the Poor, 4 Liſt whereof here 
follows, dix. 

2. Juſtices of Peace not appoiuting Overſeers of the Poor 

early, incur a Penalty of 5 J. and Overſters not meeting onde 

| a Month 
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a Month to do their Duty, forfeit 20 s. for the Uſe of the 
Poor of the Pariſh, by 43 El. c. 2. 

3. Conſtables, &c, not levying the Penalties on Alehouſe. 
keepers ſuffering People to tipple in their Houſes, forfeit 40 ;, 
Alehouſe-keepers permitting rippling 105. and Perſons tip- 
pling 3 5. 44. to the Uſe of the Poor, 1 Fac. 1. c. 9 

4. A Perſon convicted of Drunkenneſs, forfeits 5 s, to the 
Poor, and one keeping an Alehouſe without Licence 205, Of. 


_ ficers not preſenting him, 40s. 1 Fac. 1. c. J. 


5. Perſons forbearing to go to Church, forfeit 1 5. for 
Offence, 3 Fac. 1. c. 4. and profane Curling and Swearing, 
if a Servant, &c, is liable to 1 s. &c, every other Perſon 
2 5. ſecond Offence double, and for the third Offence treble, 
21 Fac. 1. c. 20. 6 and 7 V. 3. c. 11. = 

6. All Perſons playing at any Games or publick Sports on 
Sundays, forfeit 3 3. 44. to the Poor. Butchers killing or ſel- 
ling Victuals on Sundays, forfeit 6 5. 8 d. and Carriers, &. 
travelling on that Day, forfeit 20 s. Stat. 3 Car, 1. c. 1, 

7. Keeping falſe Weights and Meaſures is 5 s. Penalty, and 
Clerks of Markets ſealiug falſe Weights or Meaſures, or taking 
more than they ought for Sealing, in the firſt Caſe, forfeit 
5 J. and the latter 10 J. Stat. 16 Car. 1. c. 19. 

8. Perſons erecting Wires along the Sea-Shore, or in any 
Haven, Sc. and wilfully deſtroying Spawn of Fiſh, forfeit 
10 J. half to the Poor, 3 Fac. 1. c. 12. 

. Thoſe who take Fiſh in any Water without the Owner“ 
Conſent, forfeit, not exceeding 10 J. and Deſtroyers of Conies 
in the Night on the Borders of Warrens, c. forfeit rhe ſune 
Sum for the Uſe of the Poor, 13 Car. 1. c. 25. 

10. Importing Cattle dead or alive, except for Proviſion, to 
forfeir one Motety to the Poor, 18 Car. 2. c. 2. Cattle im- 
ported from Ireland are liable to Forfeiture and Seizure for the 
Poor, Qc. and Pariſh-Officers neglecting their Duty, forfeit 
40 f. for every Bullock, Cow, &c. and 105. for every Sheep, 
&c. half to the Poor, 32 Car. 2. c. 2. 

11. Perſons ſuſpected of ſtealing Weod, if they cannot give 
2 good Account how they came by it, to forfeit not exceeding 
10 5. to the Poor, 15 Car. 2. c. 2. 

12. Thoſe who do any Thing beſides Works of Charity and 
Nece ſſity on a Sunday, forfeit 5 5. crying or expoſing to Sale 
any Wares (except Milk, and by alare Act Mackare;) to for- 
feit the ſame for the Poor. Drovers, Waggoners, Higglers, 
Ec. travelling on that Day, forfeit 255. and others uſing 
Boats and Wherries without Licence from a Juſtice, forfeit 5 5 
Star. 29 Car. 2. c. 7. ; 

12. Where a Perſon is not buried in Woollen, and Affidavit 
not made that he is fo buried, a. Penalty is incurred of 5 J. oue 
Molety to the Poor, 30 Car, 2, c. 3. 
= | 14 Per ſous 
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14. Perſons laying Dirt, Aſhes, Fc, before their Doors, 
forfeit 5 5. laying rough Stones, Timber, fc, in the Streets, 
20 5. not ſweeping the Streets before their Doors on Wedneſdays 
and Saturdays, 10 s. Scavengers not bringing their Carrs, 30 5. 
Perſons not repairing their Pavements, 20 s, and 20 f. per 
Week till repaired, Every one not h:uiging out Lights in the 
Winter, 2 5, per Night. Perfons fuftering Carts to ſtand in 
the Hay-market with Hay and Straw to be fold in the Winter 
after two, and in the Summer after three a-Clock, 5 5. one 
Moiety of all which Forfeitures to the Poor, 2 V. & M. 
c. 8, 

25. If any Perſon unlawfully hurt or wound, Ec. any 
Deer in any Foreſt or Park, he forfeirs 20 J. and taking or kil- 
ling Deer, 30 J. one Third to the Poor, 3 and 4 W. and M. 
c. 10. 

16. Perſons unqualified having Game found on them, and 
not able to give a good Account of it, forfeit not under 5 5. nor 
exceeding 20 5. Apprentices hunting, c. are liable ro the 
{ame Penalty, half to the Poor. Sellers of Butter committ ing 
Frands, forfeit 20s, for every Firkin, Warzhouſe-keepers, 
Weighers, c. in any Port refuſing to receive aud take Care 
of Butter and Cheeſe, forfeir 10 s. for every Firkin of Butter, 
and 5 5. for every Weigh of Cheeſe, and Maſters of Ships that 
come to lade Butter, &c, refuſing to do it, forfeits 2 5. 6 4. 
for every Furkin of Butter and Weigh of Cheeſe ; one half to 
the Poor, by 4 and 5 W. and M. c. 7. 

17. Hawkers, Pedlars, Cc. trading without Licence, for- 
feir 124, refuſing to produce their Licence, 12 J. Penalty, and 
Conſtables, Tc, not putting the Laws in Execution, forfeit 40 5, 
one Moiety to the Poor, 8 and ꝙ V. 3. c. 25. 


18, Perſons ſelling Squibs, ſorfeit 5 J. and throwing, or aid- 


ing thoſe who do throw, or ſuffering them to be thrown ont 
of Houſes, forfeit 20 3. one half to the Poor, g and 10 1 
« G7 

19. Selling Ale or Beer in Veſſels leſs than Meaſure, incurs 
a Forfeiture not above 403. nor under 105, one Moiety to the 
Poor. Head Officers of Towns, Oc, refuſing to ſtamp Mea- 
ſures, forfeit 5 J. one half to the Poor. Brewers keeping pri- 
vate Houſes or altering Veſſels without Notice, forfeit 50 ,. 
one Third to the Poor, Gaugers taking « Bribe to make a falſe 
Return, forfeit 10 J. Diſtillers refuſing to permit Gangers to 
enter their Diſtilling Houſes, forfeit double Value, Oc. 1 . 
and M. c. 24. 11 and 12 V. 3. c. 15. 

20, Maſters refuſing poor Apprentices placed out according 
to the Statute, forfeit 10 J. leviable by Diſtreſs and Sale ©7 
Goods for the Uſe of the Poor, 8 and 9 V. 2. c. 20. 

21, If 4 Church-warden or Overſeer of the Poor refuſe to 
Ave a poor Perſon removed by Order of two ſuſtices, they 
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forfeit 5 J. for the Uſe of the Poor from whence the Perſon wa: 
removed, 3 and 4 W. and M. c. 11. 

22. Church-wardens within the weekly Bills of Mortality, 
not making Stop-blocks, Fire-pipes, and not keeping in repair 


à large Engine, &c. forfeit 10 JI. And Head-builders or Work. 


men, not building Houſes with Party-Walls and the Walls of 
the Thickneſs preſcribed by the AR, forfeit 50 J. one Molety 
to the Poor, 6 Ann, c. 31. 

23. Higglers, Chapmen, Inn-keepers, Ic. having in their 
Cuſtody Hare or other Game, forfeit for every Hare, &e, 5 
And unlicenſed Game-keepers killing Hares, Oc, or expoſing 
them to Sale, incur the like Penalty; one Moiety to the Poor, 
5 Ann, c. 14. 9 An, c. 25. | | 

24. By 1 G. 1. fh. a fixth Part of the Value of the 
Cloth is forfeit $4 1everal Cafes, for undue Meaſuring and 
Sealing of m:#n#34+.4 medley Froad Cloths ; and the Penalty is 
given, i London, to C hrift*s Hoſpital ; if in any other 
Place, 3 tie Uſe of the Poor of the Pariſh, Townſhip, or 
Place where the Offence ſhall be diſcovered. 

25. By the ſame AR, 40s. Penalty on any Cloth-worker, 
c. who pays Cloth in licu of Money to any Perſon imploy- 
ed in ſuch Manufacture, and other Forfeitures in other Caſes, 
See that Act. 

26. By 1 C. 1, c. 18. Maſters of Ships, &c. who buy freſh 
Fiſh (named in the AR) from Foreigners to import, forfeit 
20 J. a Moiety to the Poor. 

27. And, by the ſame Act, Fiſhmongers, Qc. ſelling Fiſh, 
under the Size and Lengths (there mentioned) forfeit the unkt 
zable Fiſh to the Poor, and 20 35. a Moiety to the Poor, 

28. And by the fame Act, unlawful Takers, Buyers, or 
Sellers of Salmon, forfeit 5 J. and the Fiſh 3 a Moiety to the 
Poor. See the Act. 

29. Taylors making, ſelling, or ſetting on npon Clothes 
Bixttons or Button-holes of Cloth, 'Stufts, Oc. forſeit 40 5, 
per Dozen; a Moiety to the Poor, 4 GC. 1. c. 7. The like 
Forfeiture (a Moiery thereof to the Poor) enacted to be paid 
by the Wearer, by 7 C. 1. c. 12. 

30. Taylors giving greater Wages than allowed to Journey: 
men, forfeit 5 J. half to the Poor, 7 G. 1. c. 13. 

31. Perſons receiving or buying Goods clandeſtinely run 
knowingly, without paying the Cuſtoms, forfeit 20 U. ou! 


Moiety to the Poor, 8 G. 1. . 18. 


32. Farmers, c. not bringing Butter to be ſearched, &, 
in York, forfeit 3 3. 4d. for each Firkin; a Moiety to the 
Poor, 8 G. 1. c. 27. 

33. Pariſh-Officers bringing to accomt Money given (9 
Poor iiot regiſtred, forfeit 5 4 to the Poor, 9 C. 1. C. 7. 


34 Per ſos. 


5 
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3 4. Terſons keeping F areign Lotteries or ſelling Tickets in 

ſuch Lottery, forfeir 200 4. one Third to the Poor, 9 G. 1. 
. 1 | | 
54 Clothiers in the Weſt-Riding of Yorkforre failing an Inch 
in Breadth, or having a Yard too much in rhe Length of a 
Cloth, forfeit 20 5. for each Inch and Yard reſpectively; a 
Moiety to the Poor, 11 G. 1. c. 24. | 

6. Millman not duly ſealing ſuch Cloth, c. or Perſon 
taking off, defacing or counterfeiting ſuch Seal, torfeits 5 J. 
a Moiety to the Poor. 1bid, 

37. A Perſon appointed by a Juſtice of Peace, &c. to mea- 
ſure between Buyer and Seller, refuſing to be ſworn, and act, 
forfeits 40 5, a Molety to the Poor: And for Want of lawful 
Meaſure, the Owner forfeits one ſixth Part of the Value of ſaid 
Cloth to the Poor, to be paid by the Buyer © the Overſeers, 
and retained ont of the Price, 16:4, | | 

38. Clothiers expoſing to ſale Cloth not ma. th the 
Maker's Name and Place of Abode, forfeir 5 J. a 5: ity to 
the Poor; and any Perſon who defaces, oounterfeits, Ic. ſich 
Marks before Sale, forfeits 5 JI. a Moiety to the Poor, 14:7. 

29. Perſons unlawfully ſtretching ſuch Cloth, forfeir for 
each Inch or Half-Yard over ſtretched, reſpectively, 20 5s. a 
Moiety to the Poor, bid. | 

40. Such Cloth ſhall be dreſſed in all Parts alike, and Cloth- 
worker is to afhx a Seal of Lead; Offenders ſorſeit 5 J. a Moie- 
ty to the Poor, bid, 

41. Owners of Tenters are to number the Yards on then, 
or forfeit 5 J. for each Tenter not uumbered ; a Moiety to the 
Poor, Did. | 

42. Refuſing Searcher to ſearch for Cloth with any of ſaid 
Fanlts, Forfeiture is 10 J. a Moiety to the Poor; and 5 J. in 
Caſe of Detection of any of the ſaid Abuſes, 1bi4, Searcher 
ing againſt his Oath, forfeits 20 J. a Molety to the Poor, 
lid. Perſons making Cloths, not having ſerved ſeven Yearg, 
Cc. forfeit 10 J. per Month; a Moiety to the Poor, 16:4. 

33. Uſing Cards with Wire-teeth in dreſſing ſuch Cloth, 
Forfeiture is 50 J. a Moiety to the Poor, Bid. See the Act. 

44. Owners of Honſes in London, &c. having Door-Caſe, 
Lentil, Sc. in the Party-Wall, forfeits 50 J. and not convey- 
ing Water from the Roof, &c. by Party-Pipes, &c, forfeit 
104, Moieties to the Poor, 11 C. 1. c. 28. 

45. Second Builder is not to take Benefit of the firſt Buil- 
ber's Party-Wall, under the Penalty of 504 a Moiety to the 
Poor, 167d. 5 

36. Makers of Bricks or Pantiles contrary to the Direction 
nf the Act, 12 G. 1. c. 35. (if not within fiſteen Miles of 
London (forfeit 205. per Thouſand for ſugk Bricks, and 1 7, 
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feitures to the Poor, 13 G. 1. c. 23. 


former Ads in ſeveral Particulars. 
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per Thouſand for Pantiles; a Moiety to the Poor, 12 6, f 
c. 35. But ſee 2 G. 2. c. 15. 3 C. 2. c. 22 

47. Contractors to ingroſs, Oc. Bricks or Tiles within ff. 
teen Miles of London, forfeit (each Perſon intereſted) 200 
and (each Clerk or Agent) 10/. a Moiety to the Poor, Ji; 
See the Act, and the AR of 3 G. 2. c. 22. which alters frye, 
ral of the Directions given in the former. 

48. Clothiers uſing Warping-Bars or Thrums, of Dimenſiq, 
prohibited by this AR, forfeit 10 14. Working up Ends of yay, 
or other Refuſe, forfeir 5 J. Not delivering out and receiyj; 
back the Materials by Weight, at 16 Ounces to the Pound, fy. 
feit 5 /. Interrupting Conſtable, &c, (having Warrant) 9 
ſearch for Warping-Bars, &ec, forfeit 5 J. Maker not paying 
the Weaver, according to the Number of Yards that de 


Chains are laid on the Warping-bars, forfeit 5 J. Owners o 


Tenters not meaſuring and duly marking the ſame, (in Glu. 
ceſter, Wilts and Somerſet,) forfeit 5 J. Perſons refuſing E. 
trance to Inſpectors, forfeit 10/, Inſpector acting contrary u 
his Oath, forfeits 20 J. Millman ſending home Cloth not in 
fpected and meaſured, forfeits 40 3. a Moiety of all theſe Far. 
49. Brickmakers, &c. making Bricks or Tiles contrary to 
this Act, or to 12 G. 1, c. 35. forfeit 20 5. a Thouſand for 
Bricks, and ten Shillings a thouſand Tiles. A Molety to the 
Poor, 2 G. 2. c. 15. See 3 C. 2. c. 22. which alters (hel 
50. Perſons wilfully omitting or inſerting Perſons in the 
Liits of Jurors wrongfully, or taking Reward for omitting or 
inſerting, forfeit 20 5. a Moiety to the Poor, 3 G. 2. c. 2;, 
51, Carrying Coals within the Bills of Mortality in Sai; 
not ſealed, or not made as required by this Act, forfeit 20. 
« Molety to the Poor, 3 G. 2. c. 26. 
52. Brokers acting in Briſtol not being duly admitted, for- 
f-it 100 J. and Perſons imploying ſuch, forfeit 50 J. Broker 
omitting to enter Contracts in the Broker's Book, forfeit 200 


Brokers not wearing a Silver Medal, forfeit 5 J. Brokers dea. 


ing in Exchange, or making Gain, other than in the Way dt 
a Broker ouly, forfeit for the firſt Offence 20 J. for the ſecont 
507. for the third 100 J. a Moiety to the Poor of the City d 
Briſtol, 3 G. 2. c. 31. | 
53- Conſtables refuſing, &c. to execute Warrants for prort 
ding Carriages for the Army; and Perſons appointed by then 
refuſing to provide Carriages and Men, or hindering the ent. 
cuting the Act, forfeit not more than 30 J. nor leſs than 20. 

to the Poor. | 
54- And Conſtable taking Money, Qc. for exeuſing Pero 
from quartering, and Victualler, &c, refuſing to San, of 
ello 


Pariſh Lai; 
feits not more than 5 J. nor Jeſs than 40 5. to the Poor, 6 C. 
2. c. 3» : 
55. Perſons who hawk, ſell, or expoſe to Sale any Brandy, 
Strong Waters, or other Spirits abott the Streets in any Wheel- 
barrow, or upon the Water in any Ship, Boat, &c. or on any 
Bulk, Shed, Stall, or other Place, other than the Dwelling- 


{ houſe of the Perſons ſelling the ſame; for each Offence for- 


feit ten Pounds; to be convicted before one or more Juſtices in 


Calendar Month after the Offence ; a Moiety to the Poor of 
the Pariſn. See the Act, 6 G. 2. c. 17. 


56. By a Statute 6 G. 2. c. 29. for the better Regulation of 


Laſtage and Ballaſtage in the River Thames, tis enacted, that 
if the Quantity of the Ballaſt delivered ſhall be found deficient, 
the Maſter, Wardens, and Aſſiſtants of Trinity-Houſe ſhall 
| make it good; if they refuſe or neglect ſo to do ten Days af- 
ter demanded, the Corporation forfeirs 30 J. a Moiety to the 


Poor of the Pariſh. 


7. Audby a Clauſe of the ſame Act directing the Reweigh- 
ing of Lighters which Maſters of Ships ſuſpect to have been 
altered in their Marks, the ſaid Corporation upon Refuſal or 
Neglect, forfeits 50 J. a Moiety to the Poor of the Pariſh, 
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| Poor Priſoners. 


14 El. c. 5. 43 El. c. 2. & 19 Car. 2. c. 4 By 


14 KL. c. 5, Juſtices of Peace in their General Quarter-Seffions, 
| may tax every Pariſh in the County towards Relief of poor 
Priſoners in the Common Gaol for Debt, fo as it does not ex- 
ceed 64. or Bd. a Week for every Pariſh, to be levied by 
Chuch-wardens every Sunday, and paid once a Quarter to the 


High- Conſtables or Head-Officers of every Town, &c. who 


Ve to pay it to the Collectors appointed by the Juſtices in their 
Seiſions, under the Penalty of 5 J. 


2. By 43 El. c. 2. Juſtices of Peace have Power at Eafter 
Seſſions yearly, to rate every Pariſh at a certain Sum to be 


; pald weekly; no Pariſh to pay more than 6 d. nor leſs than a 


Hait-yenny towards Relief of poor Priſoners in the King's 
Bench and Marfhalſea, each reſpectively to receive out of every 
come 295, yearly, Treafurers for the County are to be cho- 
ien at the {aid Eafter Sæſſious, who refuſing to execute the Of- 

| P 2 fice, 
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ſice, diſtribute Relief, or to account, ſhall forfeit 3 l. toy 

Jevied by Diſtreſs. 5 

3. By 19 Car. 2. c. 4. Juſtices in their Seſſions may al 
provide. a ſufficient Stock to ſet poor Priſoners to work, com. 
mitted for Felony and other Miſdemeanors, by ſuch Ways aud 
Means as other County-Charges are raiſed, provided no Pariſh 
be rated above 64. a Week, and they may appoint Overſeers to 

examine their Accounts and punifh Abuſes, 

4. Collectors for Priſons are weekly to diſtribute and yay all 
ſuch Money as they ſhall receive for the Relief of the ſaid pri- 
ſoners, upon Pain of forfeiting 5 / as well che Collectors ap- 
pointed, as the Church-wardens, Conſtables, c. 


CHAP. IL Hor 
Rates and Aſſeſſments. 


La 1 


Every Inhabirant 1. JD 43 FL c. 2. every Inhabitant and Occupier of Huy 

be rated to the les, Lands, Tithes, Coal-Mines or Underwoods, is to 

Noer. be taxed weekly, or otherwiſe, for the Relief of the Poor, 
according to the viſible Eſtate he hath in the Pariſh where 
raxed. | 

How to be rated. 2. This Tax may be made upon Lands or Goods, tho ons 
Perſon 1s not to be charged for both, When charged on Goods, 
they are rated according to the uſual Value of Land, viz, 

| 100 J. Stock of Goods at 5 1 per Aunum. 
How the Rate is 3. The Church-wardens and Overſeers of the Poor, by War- 


do be levied. rant from any two Juſtices of Peace (Qgorum 1.) may levy the 


Tax by Diſtreſs and Sale of Goods, where any Perſon refuſes 
Payment of the Sum he is aſſeſſed ; and if there be no Diſtreſs, 
whereby the fame may be levied, he ſhall be commuted to the 
common County Gaol, there to remain till Payment. 

Jo what Cafe 4. In Caſe a Pariſh is not able to maintain its own Poor, two 

Juſtices may tax Tuſtices may tax any other Pariſh within the Hundred towards 

ochet Paris their Relief; and if the Hundred be not of Ability to relieve 
their Pariſhes, the Juſtices in their Seſſions may tax wy oth 
Pariſh or Pariſhes within the County, 

$-Mons may re- F. If any Parſon or Perſons find themſelves aggrieved with 


x aft e any Rate or Tax, the Juſtices in their General Quarter-Sclloy- 
F / . : are to take ſuch Order as they ſhall think At, 
By w 3 6. The Overſeers of the Poor are to make the Rate, w 


© cc 15 uſually approved by the Inhabitants, and to be allowed by the 
3 hey Gor Nulttee? — It has = admaged, that the Juſtices may tax 
r Per- SAS 1 f hi 
fa, , or the Particular Pyrlons, and need not aſſefs the whole Parith, which 
6 | 


i 


hal. Partiſy 


Y 
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Is to contributè to the Poor of another Pariſh, or they may 
tax the whole Pariſh, 2 Bulft, 352. a 

A Parith in Reputation may make Rates for their Poor, 
and diſtrain for Nonpayment of them; and the Inhabirants of a 
Village which hath parochial Rights, and 1s a Pariſh in Re- 
putat ion, ſhall not be taxed to the Poor of the Rectory; but 
the making of Rates in a Village which hath no parochial 
Rights will not exempt the Inhabitants from paying to the Poor 


of the Rectory, Cro. Car. a. Roll. Rep. 160. 4 Mod. 157, 


8. The Father, Grandfather, Mother and Grandmother ; P 
and alſo the Children of poor old impotent Perſons (being of he 
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arents, c. of 
or Pcrfons may 
compelled to 


Ability) ſhall at their own Charges, and without any Taxa- relieve thei, 


tion, Rate, Relief, or Aſſiſtance from the Pariſh, maintain 
and relieve ſuch poor Perſons, in ſuch Manner, and according 
to that Rate as by Juſtices af Peace in their General Quarter- 
Seſkons ſhall be aſſeſſed, upon Pain of forfeiting 20 s. per 


Month, Stat? 43 El. c. 2. A Husband marrying a Grand- Caſes of it. 


mother having an Eſtate ſufficient, ſhall be chargeable to the 
Relief and Maintenance of a poor Grandchild during the Life 
of the Grandmother ; but where a Grandmother 1s unable ro 
relieve her Grandchild, and marries with a Man of Ability, 
he is not to be charged; alſo, if the Husband after Marriage 
becomes to be of Ability, the Grandmother at the Time of 
Marriage having nothing, he ſhall not be bound to keep the 
Child, 2 Bulſt. 345, 34). A Father was ordered to allow 
Maintenance to the Son's Wife, he being beyond Sea; and a 
Father-in-lau has been adjudged to be within the Meaning 
of the Act, 43 El. c. 2. Style 283. | 

9. All Perſons (the Clergy themſelves not excepted) muſt 
contribute to the Relief of the Poor, 2 Keb. 251. and all 
Things that bring an annual Profit may be taxed, and Tolls are 


taxable, 3 Keb. 594. The Tax is to be in Proportion to the Rate muſt be ac- 


1 . . . n 1 
yearly Value, and not the Quantity of Land; and as it ariſes £916 1 70 the 


by Reaſon of the Land in the Pariſh, the Farmer or Renter to 
pay it, and not the Landlord for his Rent; it may be laid ei- 
ther upon Lands or Goods; but a Farmer being aſſeſſed for the 
Land he occupieth, ſhall not be aſſeſſed for his Stock on that 
Land neceſſary for Manure, nor the Profits for which he has 
been already taxed, but for other Stock he 1s taxable, And a 
Clothier, c. having an Eſtate in Lands, and a great Stock of 
Wares, may be taxed for both. Goods of 100 J. Value ſhould 
be rated at 5 J. per Annum, or as Lands are, and Perſons mult 
be charged only in that Place where the Goods are ar the Time 
of Aſſeſſment, as in Caſe of Lands; and if a Man th no 
Goods where aſſeſſed, and is diſtrained, he may have an Ac- 
tion of Treſpaſs, Oc. 


10. When the Cauſe of Taxation, made either by two Ju- Cauſe of taxing 
of che Partities 
ccaſine, the Tan 


bal. ccale . 


fiices or Quarter-Seſlions, of other Pariſhes, for Inability 
P 3 ole 


yearly Valuc- 
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thoſe wherein the Poor are reſident, ceaſes, the Tax ſhall ceaſt 
alſo, and the Contribution leſſen as there ſhall be leſs Occaſion, 
Med. 437. Litt. 73. W 
Court will not 11. The Inhabitants of Limehouſe and Overſeers, c. were 
bail Overſeers convicted for not making an equa] Rate for the Poor, and their 
convicted, Oc. Fi * wap ad : . Xt 
| Fine was ſet; it was moved that they might be bailed on Er. 
ror brought; but the Court refuſed, and would not ſuperſede 
the Execution, 2 Keb. 192, Sid, 320, 
Whenever a Sta: 12. The Court refuſed to confirm an Order of Seſſions, 
an ice made to charge another Pariſh to contribute to the Poor of 
cannot go to the Hinkly ; becauſe the two next Juſtices, who by the Stat. 43 
dellions origiually EJ. 2, are made Judges within the Hundred, bad not made 
| any Order, and the Setlions cannot mecddle originally, becauſe 
then the Appeal is taken away; and therefore the next Juſtices 
ought at Jeaſt to certify there is no Pariſh ſufficient in the 
Hundred; ſo whexg-&y&. any. Statute appoints the twg next 
Auges, nog. an goto the, Seſſions origtualſy7; Tantra, where 
It appoints any_two Jultices, the Seſſions may originally deter- 
mine it; Oper Cur. the Order was quaſhed, 1 Keb. 68;. 
13. The Juſtices may quaſh the whole Rate where it is un- 
eqral, and may make a new one themſelves, or order the In- 
babitants to make a new one. The Caſe of rhe Pariſh of Shore- 
ditch, Mich. 10 V. z. Br R. Salk, 524. Upon ſetting afide a 
Poor's Rate upon an Appeal, it was objected, that the Seſſions 
| $-\finas may had not Power to vacare whole Rates; but only to relieve par- 
pry _ ricular Perſons, whom they find to be aggrieved ; but adjudged 
852 thut they may vacate whole Rates, and refer it to the 
Church-wardens to make new Rates, or they may make new 
Rates theniſelves, 2 Sali. 485, 524. 
None to be rated 14, P. took Part of a Hou'e iu the Pariſh of B. on the 
ual ke 2 third Day of December, and was rated and diſtrained for à 
taken by a gene- Quarter's Rent due at Chri/?mas following, which Diſtreſs was 
ya! Waadt taken on a general Warrant made for the whole Lear; ad- 
judged that he could not be rated for a whole Quarter; becauſe 
by the Statute the Poor's Rates are to be aſſeſſed monthly, for 
otherviife a Man cannot remove in the Middle of a Quarter, 
but he will be twice rated; neither can a Diſtreſs be taken by a 
general Warrant made at the Time of the Rate, but there ought 
to be a ſpecys} Warrant; neither can it be taken for a Quarter 
before it is ended, if the Cuſtom is to rate quarterly, 2 Salk, 


732. f 
Hoſrieat-Taads 15. Adjudged that Hoſpital-Lands are ratable to the Poor; 
arc zatable. becauſe no Man, by appropriating his Lands to an Hoſpital, 


can exempt them trom ſuch Rates, to which they were ſub- 
ject betore, and by that Means lay a greater Burden on the 
Pariſh. 2 Salk, 515. An Houſe converted into a Convellth 
ek, aud uid for no other Purpoſe, ſhall not be rated to the 
Poor's Tax. H. 1 Geo, 2. B. R. 


16. Adjudged 
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16. Adjudged that all Rates ought to be equal as near as A * Rate 


may be, therefore a ſtanding Rate cannot be good ; becauſe * 
Lands may be improved every Year, and therefore a Rate 
ſhould be altered as Cirenmftances alter. 

17. An Order of Seſſions was returned upon Stat. 43 Eliz,_ 
eap, 2, for taxing the Pariſhes adjacent, Sc. for Relief of 4 

r Pariſh : Exception was taken, that by the Statute this 
onght to have been done by the two next Juſtices, whereas 
this Order was made at Seſſions; quaſh'd becauſe the Statute 
was not purſued, and thereby an Appeal is prevented. Comb, 25. 

Rex ver. Grifly. Reſolved by all the Judges of England, upon 

a Reference to them, that the Aſſeſſments for che Poor onghr amAnents to be 
to be made according to their viſible Eſtates, Real and Per- made according 
ſonal, which they have and enjoy in the Town or Place where —.— * 
they inhabit, and not with any Regard to any other Eſtate Pariſh, c- 
which they have in any other Place; and alſo to tax the Oc- 

cupiers of Land within the Town or Pariſh only, and not the 

Leſſors, or Owners of the Lands. 2 Bulſtr. 1 5 4. 

18. Mandamus to the Juſtices to make a Rate for the Sup- Mandamus to 
port of the Poor of the Pariſh of St. Mary, c. which was Jy 8 
oppoſed, becauſe the Pariſn Officers ought to make tlie Rate, | 
and the Juſtices only are to ſign it ; to which it was anfiver'd, 
That thie Motion was grounded on that Clanſe in 43 Eli. 
cap. 2. by which *cis enacted, That where the Inhabitants of 
any Pariſh are not able to relieve themſelves, two Juſtices may 
tax other Pariſhes, &c. thereupon a Mandamus was granted, 
directed to the Juſtices; and as this is a Matter of Right, 
they ought to make a Return. The King wer/. the Officers of 
St. Mary's Pariſh in Mariborough, Hill. 11 Geo. 1. 

19. The Quarter-Seſſions originally made an Order, ſetting 
forth, That whereas the Pariſh of D. was overburthen'd with 
Poor, and the Pariſh of E. had no Poor, the Pariſh of D. 
ſhould be annexed to the Pariſh of E. and that the Occupiers 
ſhould, by Monthly Payments, contribute 20 J. per Ann. to 
D. as long as it was overburthened with Poor, and E. had 
none. Holt, Chief Juſtice, and the Court, inclined, That the 
Taxation of particular Perſons of E. in Aid to D. or the 
whole Pariſh of E. in a Sum certain, to be Jeyy'd by the 
Overſeers, Oc. would be well enough; but that ſo much of 
the Order as concerned annexing the Pariſhes, was void. 

2 Salk, 480, 48 1. Dimchurch verſ. Eaſteburch. 

20. An Overſeer is not bound to lay ont Money till he 
receives it; but if he does, he may make a new Rate for the 

Relief of the Poor, and out of that he may retain to pay him- 
ietf: Et per Cur. the Ch « 4 11 


4 Rate themſelves, anny's Cale, Hi e 
537, | 
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52 13 C 1 21. Note, By Kelynge, Whereas the Stat. 13 & 14 Car. 2. 
8 1 cap. 12. ie, that in grear Pariſhes there ſhould be diſtind 
to ctlie: Counties Overſeers in the ſeveral Toxwnſhips in the County of Cumber. 
medi the and, and other Counties therein named; yet this Statute does 
ute. not extend to other Counties not named in the ſaid Stare, 
= Kerb. 3469. Rex verſ. Quarles & Thurfty, 2 Lev. 19, 


% 3 Keeb. 539. Skellington verſ. Marton. 


22. F. and Aſſeſſment on the ſeveral Perſons here ugder. 
ewritten, Inhabitants of the Pariſh of | 

in the County of made ard 

aſſifſed the Day of | by us whiſe 
Names are underwritten, the Church-abardens and Overſeer; 
of the Poor of the ſaid Pariſh, by and with the Conſent of his 
Majefty*s Fuftices F4 the Peace for the ſaid County (Quorum 1,) 
for and toxvards the neceſſary Relief of the Lame, Old, Inj. 
tent, Blind, and other the Poor of the ſaid Pariſh; and for 
other the Purpoſes in the ſeveral As of Parliament, relating 
to the Poor mentioned, being the firſt Rate for the Relief of the 
Poor of the ſaid Pariſh for the Year 1732, at 10 d. in thy 
Pound, or being the ſecond Rate for the further Relief of th: 
Poor of the ſaid Pariſh for the Year 1132, at 104. in the 
Pound (or as the Caſe is) | 


„ 
A. B. Gert, do 10 OO 
C. D. Teoman, oo o OO 


E. F. Merchant, oo O 06 
G, H. Linnen-Draper, oo o6 oo 


| — | J. K. C hurc h. arardin. 


2 + Owerſeers, 


Ve achoſe Names are underavritten, being Inhabitants of tht 
Pariſh of A. aforeſaid, have peruſed the above Aſſeſſment, 
nd do hereby delare, that the ſeveral Sums abovementioned ant 
by our Approbation rated upon the reſpectiue Perſons concerned, 
und that the jame is an equa! Rate according to the beſt of aut 
Jud ments, : 

8 


J. G. 


RE . &c. 


ie eufoſe Names are Lertunto ſubſcribed, his Mejeſly's Ju- 
Fices of the Peace for the County of 


( Lnvrum 1.) as approve ef, allow and confirm the aforegomng 
Rate made for the Poor, Given under our Hands and Seals, 


23. The 


Pariſhioners, 


SA 5, 


as a : Aa A: oo. 


* 
—— 9 : 
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23. The two Juſtices make an Order for the Overſeers of 
the Poor to pay 23. a Week to Elizabeth Reddiſh; but the 
Order did not ſay ſhe is poor, impotent; and otherwiſe, the 
Statute gives them no ſuch Power. Per Cur' the 43 Elix. 
does not give them Power, uuleſs they are upon the Poor's 
Rate. I. 
24. A Poor's Rate is never quaſned. If the Rate is not 
good, it is a Nullity, and you are not bound to obey it. Two 
Juſtices made an Order to compel the preſent Church-wardens 
of Fly to pay to the two precedent ones, or their Executors, 
the Sum of 40/, Quaſhed per Cur? they have no ſuch Au- 
thority. To quaſh a Poor's Rate, the Parties aggrieved ap- 
pealed to the Seſſions; the Seſſions made an Order. to levy the 
Money on Account of the Rate according to the Land-Tax; 
it was moved to quaſh it, becauſe Perſons that do not pay ro 
the Land-Tax, yet contribute to the Poor's Rate as Perſons 
who have a conſiderable Sum of Money; and it was quaſh'd 
ger Cur. The Sefſhons have no original Power to appoint 
Overſeers ; they appoint two of the Inhabitants, not ſaid ſub- 
ſtantial Inhabirants, as the Statute directs; and quaſhed per 
Curt. The Pariſh of Honiton the ſame Objection. All Things 
which are real, and bring in a yearly Revenue, may be rated 
and taxed to the Poor, | 
25. If the Mayor of a Corporation will not ſign a Tax A. des 
made on the Palace of the Biſhop, where the Prebends live, granted to the 
the Court will grant a Mandamus. 3 Keeble 552. Mayor of 9 857 * 
Chichefter's Caſe, And though the Juſtices may for reaſona- Juſtices not to 
ble Cauſe correct a Tax; yet they cannot refuſe ro ſign it reals - 11 2 
without reaſonable Cauſe, though the Statute 43 Elix. cap. 2. nh OR 
fach, they ſhall tax; the Uſage having been tor Pariſhes to nable Cauſes 
tax, 3 Keeb. 594. a — nne 


A Warrant of Diſtreſs for a Poor's Rate. 


To the Church-wardens and Overſeers of the Poor of the 


Pariſh of in the County of or 
any of them, oF 


26, Middx. iT, Hereas in and by a Rate, Tax, or A, 
feſſment made, aſſeſſed and allowwett 

according to the Directions of the Statute in that Caſe made 
and provided, R. G. au Inhabitant and Occupier of an Houſe 
in the ſaid Pariſh of was duly. rated and 
aſſeſſed for and towards the neceſſary Relicf of the Poor of 
the ſaid Pariſh for this preſent Year, and hath refuſed and neg- 
lected to pay the Sum of 125, 6 d. aſſeſſed upon bim as afore/aed, 
although the /ame hath been demanded of him by the Overſeers 
| of 


218 


In what Caſts 
Poor may be 
removed, 


The 40 Days 
- Cornmnmarce, 
how to be ac- 
couutod · 


| us, avs of bis debe Fuifics of the Peace for the cu 


Arrear and unpaid : Theſe are therefore in his Majeſty's Nam, 


remove him to the Place where he was ſettled for 4o Days, 


ment. But Jet a Man be ſettled where he will, he cannot, 


0 


Dn 
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of the Poor of the ſaid Pariſh; and whereas it appeareth aum 


3 


of Middleſex, (Quorum 1.) upon Oath that the ſaid Sun if 
12 8. 6d. hath been demanded of the ſaid R. G. in Peron, 


or at the Houſe of the ſaid R. G. (as the Caſe is) and is fill in 


1% abi, and require you, that ſome or one of you do forthayith 
ſeuy the ſaid Sum of 12 8. & d. fo in Arrear from the ſaid 
R. G. by Diftreſs and Sale of his Goods, rendering to him tho 
Overplus, if any there be ; and if no ſuch Diflreſs can be had 
or taken, that then you certify the ſame to us, to the End ſich 
further Proceedings may be had therein as to Law doth apyer. 
tain, Given under cur Hands and Seals this Day if 
April, 1732. | 


1 ; ©. 


cuar. ur for 


Removals. 


1. HE Statute of 13 & 14 Car. 2. cap. 1 2. enacts, That 

where any Perion ſhall remove from one Pariſh to 
another, and in the Pariſh to which he removes ſhall rent a 
Tenement under 10 J. per Ann. the Church-wardens and Over- 
ſeers of the Poor within 4o Days, by Warrant from two Ju- 
ſtices, on Complaint made by ſuch Church-wardens, &c. may 


unleſs he give Security to diſcharge the Pariſh. 

2, And by the Stat, 2 & 4 Wil. & Ma. cap. 11. the 30 Days 
Contimiance is to be accounted from the Time of publiſhing 
Notice in Writing of the Honſe of Abode and Number of the 
Perſon's Family. And this Notice 1s to be read in the Church 
y the Overſeer, &c. the next Lord's Day after Divine Service, 
on Pain of 405. leviable by Diſtreſs or Commitment for a 
Mouth. by 

3. Baſtard-Children gaining a Settlement by their Birth by 
Conſtruction of the Statute 18 Elix. cap. 13. it has been uſual 
with the Juſtices of Peace (for preventing any Charge to the 
Pariſh) if a fingle Woman with Child come into a Pariſh by 
Warrant, to remove her to the Place of her laſt legal Settle- 


though likely to become chargeable te the Pariſh he goes to 

reſide in, be removed from thence, if he have #ny Eſtate there, 

5 Mod. Rep. 416. 2 Keeb. 674. Stanrode werſ. Bampton. 
4. If a Man be removed by Warrant of two Juſtices from 


one Periſh to another, and the Church-wardens or Overſeers 
reſule 
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refuſe to receive him, they ſhall forfeit 5 f to be Jeyy'd hy Pariſh Officers 
Diſtreſs and Sale of Goods, for the Uſe of the Poor of the e hoc _ 
Pariſh from whence ſuch Perſon ſhall be removed; and for x Verſon — 
Want of Diſtreſs, be committed for 40 Days. 3 & 4 WH. & moved. 
Ma. cap. 1 1. but the Party grieved may appeal to the Quarter- 

Seſſions of the County from whence the Party was removed, 

5- A Woman big with Child, being unmarry'd, was by an Mother removed 
Order of two Juſtices removed from one Pariſh to another, be 24 iHenat Or- 
and there ſhe was brought to Bed; the Pariſh to which ſhe ae an 
was remoyed appealed to the next Seffions, and the Order was 
reverſed, Afterwards an Order was obtained from two ju- 
tices to ſend the Child back; and that Pariſh appealed, hut 
the Order was confirmed. At laſt it was removed into B. R. 
and Chief Juſtice Holt gave his Opinion, that the Birth at the 
lift Pariſh did not ſettle the Child there, by Reaſon the Mo- 
ther was there under an illegal Order, which Order being re- 
verſed, the Matter is no more than they unjuſtly procured the 
Woman to go thither, Trin. 3 Ann, Corſham wer/. Weſtbury, 

1 Salk, 121, 122. | 

6. An Order off two Juſtices to remove the Father and Mo- Order of Re- 
ther, and Fohn, Elizabeth and Sarah, their Children, from — 2 be 
the Pariſh of, &c. to the Pariſh of, &c. quaſhed ; becauſe it Children, Se. 
cid not ſet forth the reſpective Ages of the Children, for they 
might be Apprentices, or ſerve for a Year, and fo gain a Set- 
tlement elſeyyhere ; for this Reaſon it was quaſhed as to the 
Children; but it was good as to the Father and Mother. The 
King werſ. Trinity Pariſh in Cheſter, Mich. 11. Geo. 1. 

7. If a Woman near her Time, be, by Practice, clandeſ- The moſt regular 
tinely removed from one Pariſh to another, and there deli- . 42 —— 
ver'd, the and the Child are to be removed to the Pariſh from Peron, Sc. 
whence ſhe was ſo clandeſtinely conveyed. 2 Brlftr. 387. 

Villa de Tewkſbury verſ. Villam de Tawining. Per Holt, 
Chief Juſtice : The moſt regular Way for Juſtices to proceed 
upon 14 Car. 2. cap. 12, in removing a poor Perſon, is to 
make a Record of the Complaint and Adjudication, and upon 
that, to make a Warrant nuder their Hands and Seals ro the 
Church-wardens, to convey the Perſons to the Pariſh to which 
they ouglit to be ſent, and deliver in the Record per propreas 
manus into Court the next Seſlions, to be kept there among the 
Records to charge the Pariſh, and that Record may be well 
removed by a general Certiarari to the Juſtices of Peace. Hill. 
4 Ann. B. R. Salk, 406. 

8. If à poor Man ſettled at A. marries a poor Woman who 
is ſettled at B. and has Children by a former Huſband, the 
Wife {hall be removed with him to 4. but the Children, ſuch 
of them as are above ſeven Years old, ſhall not be renoved, 


«id thoſe under Seven, {hall be removed only for Nurture 1 10 
at 


. WE 
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that they ſhall be kept at the Charge of the Pariſh fron; 
whence. they are removed. Mich. 10 Hl. 3. B. R. Fall 
382. . | 


CHAP. LIII. 


Servants. 


Whar Perſons 1. WO Juſtices may warn all ſingle Perſons under the 
may be warned Age ot 30 Years to go to Service at a Time they 
Þy TS ſhall limit, and any Woman above the Age of 12 Years, an 
G.. under 30, being unmarry'd, may, by two Juſtices, be com. 
pelled to go to Service; and if they refuſe ſo to do, and con- 
time to live idly, having no viſible Eſtate, or a lawful Way 
to maintain themſelves, they may be ſent to the Houſe of Cor. 
reftion, or bound over to the Seſſions. 5 Elix. cap. 4. 
2. Perſons having no Lands, and ſuch who are bred to no 
Trade to get a Livelihood, the Church-wardens and Overſcers 
of the Poor of the Pariſh have Power to ſet them to work; 
and if they retuſe to work, one Juſtice may ſend them to the 
Houſe of Correction, as he may likewiſe ſuch Perſons who 
refuſe to work for reaſonable Wages. 
_ 3 One Juſtice may order ſuch as he thinks fit to work at 
order proper Harveſt; and if any ſhall refuſe fo to do, he may put them 
Pexforrs to work in the Stocks for a Day and a Night; and Artificers may 
at Harvelt. be compelled to work an Hay-time and Harveſt; and if they 
refuſe, they wall be liable to the ſame Penalties, 
4. Labourers may go into other Counties to work in the 
Time of Harveſt, having a Teſtimonial under the Hand and 
Seal of one Juſtice, 
5. And a Man may not turn away a Servant, or abate his 
Wages on Account of Sickneſs. Dali. 187. And if a Ser- 
vant ſhall refuſe to do his Work, that is a Departure in Law, 
although he ſtay ſtill with his Maſter, {6:d. 
Varies aac hc: By Sent. 12 Ann. cap. 23. ſuch as have no legal Settle- 
forced to be ap- ment, or Vagrants, or cCommou Beggars, for two Years paſt, 
prenrice dau  (thongh formerly fertled) or dangerous and incorrigible Rogues, 
| W 8 within that Act, may be forced to ſerve ſeven Years Appret- 
tiond, Ce. ticeſhip to any that will take them, and may be aftervwares 
ſent to the Plautations, provided the Maſter give a Recogii- 
zance of 4© J. not ro ſell them to any Alien; and any Juſtice 
may take ſuch Recognizgnce, and mult tranſmit it to the nex: 
Quarter-Scitions to be there filed. 
7. It was a Queſtion, Whether an Indictment would Ie for 
emeing a Servat Or an Apprentice out of his Maſter's Ser- 
| vice 
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Vice, and to carry away his Goods; for it is but a private Indiament wilt 
Injury, and not in its Nature publick ; and, therefore, an Ac- war fag 1 
tion on the Caſe lies for enticing ; but Treſpaſs will lie for Servant, Wc. 
© king him out of his actual Service. And the Court, upon 
| 2 Motion in Arreft of Judgment, was of Opinion, that an In- 
 di&ment would not lie. Hi 2 Ann. | 
8. Every Juſtice of Peace may command vagrant Perſons to 
* Priſon, if they will not ſerve, 

None of the Perſons retained in Huſbandry, or in any of 
the Trades mentioned in the Statute, ſhall depart from the 
Pariſh where they ſerved, to another Pariſh, nor out of the 
Hundretl or County where they laſt ſerved, to ſerve in any 
other Pariſh, Town, c. unleſs they have a Teſtimonial un- 
eber the Seal of the Conſtable, and two orher honeſt Houſe- 
| holders of the Pariſh they laſt ſerved in, (or if a City or 
Town, under the Seal of the ſaid Town) declaring their law- 
ful Departure; which Teſtimonial is to be regiſter'd by the 
Parſon, Vicar, &c. 

10. A Maſter retaining a Servant in Huſhandry, not having 
2 Teſtimonial or Certificate from his Maſter living in the fame 
County, he ſhall forfeit 5 J. Dalt. 186. | 

11. If a Seryant depart without a Teſtimonial, he ſhall be 
committed; and if he does not procure one within 20 Days, 
he ſhall be puniſhen as a Vagabond; and fo he ſhall be, if he 
be taken with a Counterfeit Teſtimonial: But this is not much 
in Pr actice. 


all 


CHAP LV. 


Settlements. 


1. OEttlements are gained three Ways: Firſt, by Tnheri- Settlemtnts are 
O tance, as when a Child gains a Settlement in a Pariſh, gained ture 
becauſe his Father was there ſettled, Secondly, by Birth; and . 
Thirdly, by Commorancy. | | 
2. As to the firſt of theſe, if the Father has a legal Settle- 
ment, the Child is ſettled where the Father is; and if the Fa- 
ther has no legal Settlement, then the Child regularly gains a 
Settlement in the Pariſh where born. 2 Bulfr: 251, But 
this Settlement by Birth, may be defeated ſeveral Ways. 1. If 
the Parent is removed by an illegal Order, and from the Order, Ito gertlemer- 
at Appeal is duly made, pending which the Child is born, by Birch may de 
and then the Order is quaſhed, the Child is to be ſent back Stare 
with the Mother. 2. By Practice, as i a Woman near her 
Time is clandeſtinely feat to another Pariſh, and there deli- 
vered, 
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vered. 9. If a Woman with Child, be ſent to the Houſe 6 
Correction, and is there delivered, the Child ſhall not gain 4 
Settlement by its Birth, in the Parzſh where the Houſe gt 
Correction is, but in the Pariſh where tht Mother dwelt whey 
ſent to the Houſe of Correction, as the Place where ſhe had 
probably been otherwiſe delivered. Salt. 121. 2 Bulut 
258, 381. And Perſons, whoſe Intereſt in Houſes or Land: 
is determined, cannot be put ont of the Town where t 
were legally ſettled; nor can they be ſent to the Place of 
their Birth, or laſt Habiration, but according as they are able, 
or impotent, ſhall be relieved, or ſet to work in the Town 
where ſo ſettled; but if they wander and beg, then they may 
be taken up, and ſent to the Place of their Birth. Dali. 158. 
3. Settlement by Commorancy is where a Perſon cont ines 
in ſame other Place than where he was before legally ſettled, 
and ſuch Contimation makes a Settlement. Formerly, every 
one who was ſettled as a Native, Honſeholder, Apprentice, 
ur Servant for a Month, without a juſt Complaint made to re- 
move them, were held to be lawfully ſettled, But now this 
Month has been alter*d to 4o Days, where a Perſon ſhall come 
into a Pariſh, and rent a Tenement under 10 J. per Ann, and 
, ſeveral other Alterations are made by the Statute 3 & 4 Wil, 
ve wakes a & Ma. cap. 11. By which Statute the renting 10 U. a-Yer, 
Serr em DY or a Man's execnting on his own Account any publick ann] 
3 — 8 8 Office or Charge for one Year, or his paying any Share of 
'Caxes, Rates, ar Aſſeſſments of the Pariſh, (but Scavenger 
Rates, and to the Highways are ſince excepted by Stat. 9 G. i. 
ea. 7.) or à Periau's ſerving an Apprenticeſhip, and inlu- 
biting in a Town, or an unmarry'd Perſon not having 2 
Child, being hired for a Year, and continuing in the Service 
for a Lear; any of theſe will make a legal Settlement. By 
Holt, Chiet Juſtice, having Land in a Pariſh will not make 
a Settlement, but living in à Pariſh where one has Land, will 
gain a Settlement without Notice. Between the Pariſhes of 
A Man is Cerctes Ry/tp and Harrow. 2 Salk, 524. By 9 Geo. 1. cap. 7. 10 
where he hath Perſon ſhall be adjudged to gain a Settlement in a Pariſh by 
au Eſtate, Oc. Virtue of any Purchaſe therein, for which, the Conſideration 
doth not amount Goxa fide to 30 l. for any longer Time that 
mch Perſon ſtall inhabit in the Eftate purchaſed, and ſlull 
then be liable to be removed to the Place where he was laſt 
legally ſettled. The renting a Water-Mul of 10 J. per Ann; 
gains a Settlement as above, Sali. 536. but no Settlement can 
be legal in any Pariſh whey the Reſidence of the Party is ob- 
ſcure and uncertain, as coming now and then and lying in 
. Barns, Outhouſes, Sc. and no Settlement can be where the 
Party is under Diſturbance from the Pariſh Officers, 3 C 4 
Wil. & Mp, cap. 1. | | 
4. The 
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3. The Law unſettles none who are lawfully ſettled, nor The Law unſet- 
permits it to be done by Compulſion or Practice. If one be _— 8 


retained in Service only, or had but hired a Houſe, the Law tled, Oc. 


| does not unſettle ſuch Perſon. If any ſhall by indirect Means 


| hinder a poor Man from hiring a Honſe, he may for ſuch Di- 


ſturbance be indicted, And it is fineable to remove or put any 


: out of the Pariſh who ought not to be put our, and the Per- 


ſons ſo removed may be ſent back. Dali. 98. If a Man 
born in . be ſettled in B. and he is there thruſt and kept out 
of his Honſe, fo that he is forced to wander and beg in D. Perfon removed 
| 2nd thence he is ſent to A. he is to be ſettled in B. for this was Dy Practice, muſt 


1 by Compulfion. And if a Pariſh will have a Man born in A. 


e ſent back, 


| but ſettled with them, to go and wander, and beg in B. that 
be may be ſent to A. and he doth fo, this being by Practice, 
| be muſt be ſent back to the Pariſh from whence he came. 


5. Regularly a Wife is to be ſent to, and ſettled with the a wire yeoutarly 


Huſbaud, though he be but an Inmate or Servant, and gene- is ſettled with 


| rally all Children are to be ſent to, and ſettled with rhe Pa- 


her Hutband, 
Fc 


rents; but if a Man hires a Houſe in A. and being there with ; 


his Wife and Children, he {ſhall afterwards bind himſelf a 


| Servant to one in B. in this Caſe, his Wife an Children are 


not to be ſent to B. but are to remain ſtill at A. where they 
were once ſettled; but tis otherwiſe, if the Hutbhand had 
tured an Houſe in B. Dali. 166. If the Huſband hath an 


| Honſe in A. and live there by Night, but is under Covenant 


to ſerve a Maſter in B. and he is there all the Day; yet the 


| Wife is to continue in A. but if he take a Houſe in B. ſhe 
| muſt be ſettled with him. 


6. Till eight Years of Age, Children are counted Nurſe- Till eight Years 


ge, Chil- 


| Children, yes afterwards they muſt have Maintenance from - 8 
the Pariſhes where they themſelves were ſettled. And if an. Nurſe-Chilazens 
Order is made on the Pariſh where the Parents were ſettled, 


it muſt appear upon the Face thereof, that the Child had gained 


| 10 new Settlement. Salk, 470. 


4. 46h ava. td oy 


| the Year was expired, it was held, that he could not be re- 
| moved, and that upon performing his Service, at the End of 


7. An Order far the Removal of a poor Perſon was quaſh'd, 


| becauſe there was no Judgment of the Juſtices, concerning 
the laſt legal Settlement, but only the Oath of a Woman. 
| Salk, 48 5. A general Order to remove a Man aud his Family Cafes of S2rth:< 
is not good, Salk. 479, 482. 


Mels. 


8. An unmarry'd Perſon hired for a Year, marry'd before 


the Year, he would gain a Settlement. Salti. 5 27. 

9. Jwitices at the Seſhons are the proper Judges, whether 
tis fit to oblige any Perſon to take an Apprentice or not; but 
Covenant between the Maſter and a third Perſon, the Servaut 
dot being Party, makes no Apprenticeſhip; ſuch Per ion has 


3 been 


Cales of Settle- 
meius. 


FF Caſee of Settle- 
WM Niels · 
[x 
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If ihe Places concerned do not appeal from the Order of tt 
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been adjudged no more than a Boarder for his Edücatin 
which is no Service to make a Settlement. Salk, 479, 491. 

10. If the Niſpute of Settlement of a poor Child hg he. 
tween two Pariſhes, the Court of B. N. uſually refers it ij 
rhe Judges of Aſfize; but if between two Counties, thi 
Court will determine it. 3 Keeb, 644. 

11. The Place which the Poor were laſt legally ſettled it, 
is the Place which by Law is to provide for them, Jin 
5 Ann. B. R. | | 

12. If the Parents of poor Children die in Tranſitu, the Chil 
dren are to be provided for by the Pariſh where they were 
born ; for the Place of Birth, is a certain Settlement, and l. 
rents wandering with them afterwards, wall not alter the Cat. 
Bulſtr, Rep. 351. All Children are to be ſent to, and (ett 
with the Parents, and Children above ſeven Years of Ag 
found begging and vagrant with the Parents, are to be ſent tg 
Brideabell, with them; it under, to the Place where they 
Jaſt paſſed through without Correction. A Man having a Wit 
and Children, rakes a Houſe in the Parith of B. for a Yer, 
and in that Year is wrongtully turned out of Poſſeſſon; 
whereupon he takes an Houſe in another Pariſh, and is ther 
turned out, and then gets into a Barn in another Pariſh, a 
there his Wife is delivered of another Child; in this Caſs 
they are all to be ſent to the Parith of B. out of which they 
were firſt illegally forced. 

13. Diſbanded Soldiers may ſettle in any Town of the 
Couny where born, and ſet up any Trade without ſerving u 
Apprenticeſhip, Cc. by 10 & 11 Hill. 3. cap. 11. 

14. If a travelling Woman having a ſmall Child ſucking 
en her, is apprehended tor Felony, and 1s tried, and condemned, 
Aid executed, this Child is to be ſeut to the Place of its Butl, 
it that can be known; if not, to the Place where the Mother 
was taken; for the Child being no Malefactor, onght not to 
be ient to Gaol. 2 Bulſt. 35 1. 3 Car. 1. per Hide, Ch. Jul. 
at Cambridge Aſſizes. Dalt. 958. A Woman and her tuo 
Children landed from Holland at Harwich, and removed to 
another Place, but were ſent back to Harevich by Order d 
ti Juſtices. This Order was quazhed ; for it ſeems to le 
Caſus omiſſus. Comb. 287. 

15. An Apprentice, though bound to one in one Pariſh, 
and by his Maſter, aſligned to one in another, if the Indei- 
tue 28 not cancelled, is ſettled in the Pariſh where the fil 
Matter lived. 3 An. the Caſe of the Pariſh of Tu i 
9779, but then it muſt be by Indenture. 

16. If the Order of the two Juſtices is on the Merits a- 
firmed or quaſh'd, tis concluſive betwixt the Parties. Paſs, 
1 Ann. inter Parochias de Biſhop Walt. & Fer. in Com. Eli 


dug 
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Nro Juſtices, tis concluſive to all Places, unleſs an after Set- 


© clement can be found. Mich. 5 Arn. The Caſe of Great 
= Sanke, Barton and Cliftow Pariſhes, No Appeal lies from 
the Seflions to the Judge of Aſſize, 2 Bulſt. 255. Being 
rated to Pariſh Duties, but not paying them, this will not 
make a Settlement; for the Statute ſays, ſhall execute any Of- 
ce or Charge, or pay his Share. | 


17. Inhabitancy and Publication of Notice, if no Diſtur- 


bance be for 30 Days after the Publication, will make a Set- 
& element, by Stat. 3 and 4 Nil. and Ma. cap. 11. J. S. 
came from the Parith of K. with a Certificate being legally 
ſettled there, and went to the Pariſh of M. and becauſe he was 
likely to be chargeable, they ſent him back again to K. by an 
Order; but it was quaſhed, becauſe by Stat. 8 and 9 Wil. 3. 
© cap. 30. he is not removeable who comes with a Certificate, 
& unleſs he is actually chargeable, and the Seſſions have no Juriſ- 
E dition but by Way of Appeal, upon ſuch an Order. 2 Salk. 
436. A Man rents a Houle of 10 J. a Year, the Houſe lies in 
two Pariſhes, he is a Pariſhioner where his Bed is, and where 
he Iodges; but where a Man has a Shop in one Pariſh, and 
| Jodges in another, he is a Pariſhioner where he drives his 
| Trade; paying to the County Bridge gains no Settlement. 


nn. 17 10. 


18. A Servant muſt be hired for a Year, and ſerve that Year How a Covenant 
to gain a Settlement; the original Contract muſt be for a Lear; 
and yet, if a Man hires a Servant, and bargains with him that 


he ſhall come within a Day of Micbaelmas, and then ſays he 


agreed not for a Year, yet this Contract ſhall be taken for a 
Tear; for it is apparent Fraud to evade the Statute, Mich. 


10 10. The Pariſh of Rudwick and Chedding ford. A. was 


N hired as a Servant to live at R. for Half a Year, and after 
that, was hired again to live there for another Half Year with 


the ſame Maſter; and thereupon ſerved a Year in one conti- 


E med Service, though by ſeveral Contracts. This was adjudged 


not to gain a Settlement; for it ought to be one entire Con- 
tract, and one entire Service. 2 Salk, 535. Pariſhes of 
Dunsfold and Ridgavick, 

19. A Perſon rents two Tenements of 5 J. per Ann. each, 
he thereby gains a Settlement. For the Deſign of the Act 
was, to value the Competency of the Perſon, by the Quantity 
of Land he is able to ſtock. Therefore it is not material if 
they were ten Tenements before, 

20. A Man has a Child marry'd, and ſettled elſewhere, he 
hues himſelf for a Year, and ſerves the Year, and held the 
Man, notwithſtanding he had a Child, gained a Sertlement by 


Virtue of his Service z he is a ſingle Peron: within the Meaning Cases of Series 
of the Act, though not expreily within the Letter of it. mente. 


The Path of Anthony and Cardigan, Hill, 1710. 
Q 4 


Servant gains A 
Settlement. 
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21. Two Juſtices have Power to inquire into the Bound 
ries of a Pariſh concerning Settlements. Hill. 1712. 
22. A Servant is hired at A. for a Year, his Maſter live 
there Half a Year, then lives at B. another Half Year ; he 
the Servant is ſettled in the laſt Place; for the Identity of th 
Service is the ſame, and the Statute does not tie it don to one 
Place; if the Maſter had removed to ſeveral Places, the hf 
Place where he lives 30 Days gains him a Settlement, agrees 
ble to the Statute of 13 and 14 of King Charles 2. cap. 12 
23. A Woman marries a Scotchman who had gained noge. 
tlement in England, the Settlement which ſhe had in her own 
Right does ſtill continue, notwithſtanding the Tntermarriage, 
for though a Woman follows the Condition of her Huſband, 
ſhe ſhall not be put by Marriage into ſuch Condition, that, i 
her Huſhand is a Pariſhioner no where in England, ſhe muſt 
ſtarve. Mich. 1713. The Pariſh of Dunsfold and Winſborou 
Green, 
24. A Perſon is a Lodger, yet his Servant gains a Settle 
ment. 
25. In Hill. 1713, in the Caſe of Stokelane and Dolfrn, i 
was doubted whether the Statute 13 and 14 of King Carle :. 
ſhall be taken generally, or only to thoſe particular Places 
mentioned in the Statute z and held, it extends to all generally, 
or elſe. all Wales wonld be excluded. A poor Perſon hire 
himſelf for a Year, and before the Year expires, he marries; a | 
Servant is not reſtrained from marrying ; and per Curian it 
gained a Settlement, Paſch, 1912, Pariſh of Ordenham ard 
Henden in Mid. ST 
26. F. S. being choſe a Pariſh Clark by the Parſon, ad 
ſerved for ſeveral Years, and receives his Fees and Duties; 
fer Cur. tis a Pariſh Office, and has the Care and Cuſtody of 
the Ornaments of the Church, 1 Lev. 80, *Tis true, if he 
is poor, and has a Family, they may remove him; but if they 
Jet him continue a Year, none can remove him ; for although 
He came in by the Parſon only, yet the Pariſh paying him, 
tis a Conſent and Approbation; and by this Conſent of theirs, 
the Law adjudges him in by the Concurrence of the Pariſh, 
Mich. 1711. Pariſh of Gayton and Milꝛoich in Staffordbire. 
27. An hired Servant marries within the Year, and couttl- 
nues the Year, held a good Service within the Statute ; f 
Cur. marrying within the Year, a good Cauſe to turn him 
away; but if he continues, he gains a Settlement. Pariſh of 
St. Sawiours and St. Dionis Backchurch. A poor Man is hired 
to one Knight who rented a Farm, and lived Half a Year ; the 
Maſter aſſigns the Farm over to another; the Servant lives the 
Reſidue of the Year with the other Perſon in the Farm, and 
the End of the Year receives the Wages ef the fecond _— 
| 2. Pe 
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this ſhaJl be deemed the ſame Service; here is no new Con- 
tract, ſo tis a Service to the firſt Maſter, and gains a Settle- 


© ment, 7ota Curia accordante, Pariſh of foinghoe and Solebury 
in Bucks, F. S. was bound an Apprentice to A. B. of St. Brides, 
E who was a Lodger, and had no Settlement there; per Cur. 
the Apprentice is well fettled there, notwithſtanding the Ma- 
ſter is not, nor does his Settlement depend upon his Maſter, 


as that of a Wife on her Huſband ; but he gains a Settlement 


for himſelf within 13 and 14 Car. 2. cap. 1 2. by 40 Days 
Inhabitation. 2 Sal. 533. Between the Pariſhes of Sz. 


Brides and St. Sawviours; 


28. A. H. comes with a Certificate into the Pariſh of E. 


| and after wards marries one S. S. and had ſeveral Children by 
her; her Father ſurrenders a Copyhold Eſtate to her of 20 5. 
der Ann. and ſo the Huſband had it in her Right; per Cor, the 
Man has gained a Settlement in E. for a Man cannot be turned 
out of his own, let it be never fo ſmall, Paſch. 1719. 
| Pariſh of Burclear and Eaſtauoadbay. 


29. A Son- in- law is obliged by an Order to maintain his 


| Wife's Mother, having an Eftate with her at the Intermar- 


nage; per Cur, he is not within the Words of the Statute, 


nor within the Meaning of it. Vid. 2 Bulft. at the End. 


30. A Servant is hired for a Year, and three or four Days 
before his Service expired, he deſired Leave of his Maſter to 
go to a Fair to get another Service, who refuſed him; the 


| Seryant went notwithſtanding, This 1s a Settlement, for the 
| Requeſt being reaſonable, the Service, in Point of Law, 


continues. Paſeh, 1721. The King and the Inhabitants of 


31. A Perſon rents a Mill of 10 J. per Arn. who aſſigns 


| the Leaſe over to the Perſon who is now removed, during 
bis Will, as long as he pay'd him his Rent; he continued 
two Years, and punctually paid the Rent, and the whole 


Court were of Opinion it was a Settlement, If a Perſon 
rents a Tenement of 10 J. per Ann. and continues 40 Days, 


he gains a Settlement within the Meaning of 13 and 14 Car. 2. 
cap. 12. 


32. A Certificate Perſon rents 14 J. per Annum, but it 


lies in two Pariſhes : Cur. it gains a Settlement, in the 


Pariſh where he reſides. Pariſh of St. Fohn in Hartford, 


and Ampthill. 


33- A Maſter takes an Apprentice, the Maſter runs away, 
the Apprentice hires himſelf for a Year, and ſerves the 
Tear; per Cur, he gains no Settlement, not being i Juris, 
nor of a Capacity to hire himſelf; otherwiſe, had it been 


4 of his Maſter, or had his Indenture been can- 
elled. | 


Q 2 34. Coming 


Caſes at 
menrs. 


Caſes of Settle 
ments. 
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34. Coming into a Pariſh publickly, and taking a Hout, 
and being rated to the Poor, and ſo obſeryed by the Officers of 
the Pariſh, is ſufficient Notice, tho' no Notice in Writing wy 


given to the Church-wardens, Paſch. 1 VW. and M. B. R, 


Caſes of Scttle- 
ments. 


When an Ap- 
prentice gains a 
Settlement. 


Shoaver 12. Queen ver. Paine. 

35. A poor Perſon is bound to a Maſter at B. his Maſt 
ſigus him over to one at C. he gains a Settlement at C. for the 
Aſſignment amounted to a Contract between the two Maſter, 
One cannot be bound Apprentice without a Deed, nor diſchu- 
ged without a Deed, 1 Salk, 68. Paroch. Caſtor & Aich, 
Mich. 13 W. 3. B. R. Where a Perſon is bound Apprentice 
by Indenture, where-ever this Apprentice continues forty Di 
in the Service of his Maſter or Miſtreſs, there ſuch Apprentice 
gains a Settlement; and where any Perſon ſerves the laſt fory 
Days of his Apprenticeſhip, that is the Place of his laſt leg 
Settlement; and ſo it is likewiſe of an hired Servant, Hil 
4 Arn. B. R. F. S. was a Servant to Sir J. P. in Walthan, 
afterwards he left his Service, and was put by his Mater 
to a Barber in Cheſterfield, to learn to ſhave and make Pernke, 
for which Sir F. P. was to pay the Barber 5 J. J. S. contimrd 
a Year with the Barber, no Contract being between them; 
this is no Settlement, becauſe no Service: F. S. was only a 
Boarder in Cheſterfield for Education, which makes no Setk- 
ment, 2 Salk, 479. Caſe of Cheſterfield. . 

36. Note; the forty Days Continuance gives a Settlement 
inall Caſes where the Perſon cannot be removed by the Juſtices, 
as in Caſes of renting 10 J. a Year, or living in his own E- 
ſtate, except where the Purchaſe 1s under the Value of thirty 
Pounds. One Facey was ſettled at H. and afterwards went in- 
to the Pariſh of M. where he rented an Houſe at 7. per 4+ 
zum, and there he liv'd a Year, and paid the Rates and Tart 


due fop that Houſe, which were not charged on, his Perſe, 


but on the Houſe ; adjudged, that this Payment of the Pariſh 
Taxes made a Settlement; and it was held that paying Tate 


as Occupier of a Tenement, and naming him Farmer thereof! 
2 a ſufficient Deſignation of the Perſon, Paſch. 1721. On, 


Cafes of Settle- 
Moetits. 


who hired a Houſe of 3 J. per Annum in a Corporation, "i 
made a Freeman, and voted as ſuch at the Election of Ballif 
there, was held to be no Inhabitant notwithſtanding; for # 
this Day nothing ſhall create a Settlement that does not cot 
within the Words of the Statute of 3 and 4 V. and M. «1 
- = ver. luhabitants de Buckingham, Paſch. 5 Ann. B. l. 
alk, 534. | | 

37. Tis the Service not the Hiring which makes the Settles 
ment; for if a Man hath Lands in two Pariſhes, and et 
Houſe, and lives in one Pariſh, and hath a Stock of Cattle l 
another Pariſh, and Servants there to look after them, tht 
Mall be fetzgled in the Pariſh where they ſerve, and not * 
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che Pariſh where they were hired, and where their Maſter 
Uves, Rex ver. Diſney, Mich. 8 G. 1. 
38. Children gain a Settlement by Birth in no Caſe but 
where the Settlement of their Father or Mother is not known, 
(except only in Cafes of Baſtardy) and there it gains a Settle- 
ment prima facie, till the legal Settlement is known, and na 
longer; and the Reaſon is, becauſe the Children ſhould not be 
= Vagrants, Trin. 9 G. 1. St. Gyles's Pariſh in Reading ver. Pariſh 
of Everſly. The like Reſolution between the Pariſhes of White- 
= chapel and Stepney, Paſch. 1 W. and M. Carthew 433, 434. 
309. The Huſband work'd at a Silk-Throwſter's in Spizele- 
1 fell; for five Years, but never lay where he work'd, but at a 
E Lodging elſewhere ; after his Death by Order of two Juſtices 
E confirm'd at Seſſions, his Widow was removed to Spittlefelds; 
but both theſe Orders were quaſh'd in B. R. and it was reſol- 
red in the Caſe of a Cobler who work'd in a Stall in the Paraſh 
of St. Giles's, and had an Apprentice who worked with him 
in that Stall, and both lay in another Pariſh ; it was adjudg'd 
that the working in the Stall did not gain a Settlement, for 
that was in the Pariſh where he lay, Rex ver. Hamlet of Spit- 
* thefields, Mich. 11 G. 1. A poor Man was hired for five 
| Years, to work at a Glaſs-houſe at Ratcliffe from Six in the 
Morning till Eight at Night, but lodged every Night in the 
| Pariſh of Whitechapel : This Man was removed by Order of 
| two Juſtices from Whitechapel to Ratcliffe, and upon Appeal 
to the Seſſions the Order was quaſh'd. Now both theſe Orders 
being removed by Certiorari, the Court held that where a Man 
| ſerved, and had Board-wages, and lay out of his Maſter's Houſe 
in another Pariſh, he certainly gains a Settlement in the Pariſh 
where he lived and ſerved, and not in the Pariſh where he lay; 
ſo the Order of the two Juſtices was affirmed, Paſch, 11 G. 1. 
The Caſe of the Pariſh of Whitechapel. Where one wus bound How an A- 
Apprentice by Indenture, and his Maſter within two Years af- premtice Laing 
terwards broke, and the Apprentice by and with the Leave of e 
his Maſter was hired in another Pariſh for a Tear, and ſerved 
for a whole Year there, he is ſettled in the firſt Pariſh; for the 
Indenture cannot be diſcharged but by Deed, or by the Seſ- 
| ſions ; and the Hiring after he is bonnd, or any Conſequences 
ariſing upon ſuch Hiring, are entirely void while the Indenture 
lubſitts ; for when an Apprentice ſerves forty Days by Vircue 
of the Indenture, he cannot gain another Settlement, tho' his 
Maſter conſents, becauſe he had a Settlement by the Service un- 
der the Indentwe, Paſch. 10 G. 1. Pariſh of Buckingham ver. 
| Pariſh of Levington. | 
40. Where a Father has no Settlement, there Birth gives a. 
Settlement to Children; but where the Father hath a Settlement, 
and that is known, they ſhall be ſent to the laſt Settlement of 
the Father, Mich. 5 Ann. A poor Mau lawfully ſettled in a The laſt Settle- 
= Q 3 Pariſh, ment takes Plag 


Not alter'd by 
the Mother's 

marrying a ſe- 
cond Husbaud. 


Where Place of 
Settlement is 
not known, the 
Child muſt be 


fent where born. 


Parish Law. ; 
Paxiſh, had ſeveral Children born there, and aſterwards he and 
his Wife and Children went into another Pariſh, and gained a 
Settlement there; and being likely to be chargeable, it was 
diſputed where the Children ſhould be provided for; and held, 
that the Children muſt be ſertled in the ſecond Pariſh, and nor 
as Nurſe-Children, but as Part of his Family, It is true, if 
the Father had been dead, and the Mother had married a ſecond 
Huſband ſettled in a third Pariſh, in ſuch Cafe her Children by 
her firſt Huſband muſt go with her as Nurſe-Children, and not 
as Part of her Family; for this accidental Settlement of their 
Mother by marrying a ſecond Huſband, ſhall not gain a Settle. 
ment of her Children by her firſt Huſhand, 2 Salt. 528, 5:9, 
> Salk. 259. An Order of two Juſtices to remove a Child fiom 
the Pariſh of Rzickerfworth to the Pariſh of St. Giles, as being 
the Place of his Birth, the Place of his Father's laſt legal det. 
tlement being unknown, was held good; for where the Place 
of the Father's laſt legal Settlement of a legitimate Child is not 
known, there the Child may be ſent to the Place of its Birth a 
well as an illegitimate one: And poor Children ought to be 
kept and provided for by the Pariſh where they were born, and 
not where the Parents die in tranſitu; for the Place of their Birth 
(where the Place of their laſt Habitat ion cannot be known) is 
in Judgment of Law the Place of ſettling, 2 Bulf. 351, 252, 
357. The Seſſions may not, as it ſeems, ſend the Child to the 
Grandfather or Grandmother, to be kept, but it may ſet a Rat 


only, 2 Bulft. 245, 246, 247. 


41. By 3 and 4 V. and M. c. 11. No Soldier, Seaman, 
Shzpwright, or other Artificer or Workman employed in his 
Majeſty's Service, ſhall have any Settlement in any Pariſh, 
Port, 2 c. by Delivery and Publication of a Notice in Writing 


45 atoreſaid, unleſs he be diſmiſſed out of his Majeſty's Service. 


32. The Statutes relating to Settlements are 13 and 14 Car, 
2, . 12. 3 and 4 V. and M. c. 11. 8 and 9 V. 3. «3% 
12 Arn. c. 18, 

£3. They who are ſent from one Pariſh to another, muſt le 
oftered ro the Church-wardens and Overſeers of the Poor of the 
Place, c. and not to any other Perſon, A Man is Warden 
tor the Borongh of Reading, and lives in a Pariſh within the 
Korough ; and achudged per Curiam, it gained a Settlement. 4 


Scavenger or Conſtable gains a Settlement in that Pariſh where 


ne Jives, altho” his Office is not parochial, but a Precinct 0- 
tice, and confined to more Pariſhes, It was ruled, Trin.6 
% 3. that the Rating a poor Occupier of an Houſe for lus 
Lunllord to the King's Taxes, is a rating him within the neu 
explanatory Act, to make a Settlement, Comb. 282. Paying 


> 10 a Scavenger's Rare gains no Settlement, for it muſt be a p# 


tua Rate, But Note ; it does in London, fo likewiſe paying 


tv the Land- Tax gains a Settlement in London, The Pariſh 0! 


Mi 


A; , 
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gt. Laabrenct and St. Mary's in Reading, Hill, 1710-11. but 
ſee the late Act of G. 1. A Man rents a Piece of Land of 
10 L per Annum, bit no Houſe belonging to it, it gains no 
Settlement. Pariſh of Sedgemore and Dulleton, Hill. 1710-11. 
Renring 10 J. per Annum, and forty Days Reſidence, gain "a 
Settlement, guod non fuit negatum per Curiam. Adjudged per 
Curiam, that ſerving the Office of Collector of Births and Bu- 
rials gained a legal Settlement. : 
M. B. It is a Rule, that all Settlements are expounded fa- Settlements to be 
yourably, liberally, and moſt beneficially for poor People, = Axpounted mi 
45. John Stiles poſſeſſed of a Leaſe for Years ; dies inte- the Poor. 
tate ; Query, whether the next Kin ſhall be ſaid in Law to be 
ſettled there. Held not; he has only a Right which he muſt 
purſue by taking out Letters of Adminiſtration ; but no Right 
is ſettled or veſted in him till an actual taking out. 
46. A poor Man is hired on Saturday, Michaelmas Day be- 
ing Thur/day before, to ſerve him from the ſaid Thurſday to 
Michaelmas following. Prat, C. J. J. Poxwis, and J. For- 


F zeſeue, all held it did not make a Settlement; for there muſt be 


2 Hiring firſt, and a Service purſuing that Hiring, The Order 
was quaſhed, it being no Settlement. A Maſter cannot turn yypvce à Servant, 


off his Servant two or three Days before the Year expires ; if though diſ- 


he does, the Service in Point of Law continues, and he gains — gains a 
4 Settlement notwithſtanding, and fo adjudg'd. > INN 
47. Parker C. J. Renting a Tenement of 10 J. per Annum 


| for a Month, is a fraudulent Renting ; but if a Perſon rents a 


Tenement of 10 J. per Annum, and continues 40 Days, he 
gains a Settlement within the Meaning of 13 and 14 of King 
Charles II. c. 12. 

48. An Infant (not known where his Friends were ſettled) Settlement of the 
ſettled where he was born, vid. Raym. 476, The Settlement Father, is a Set- 
of the Father is a Settlement of his Wife and Family. judge ge his 
Forteſcue : Birth gains no Settlement, but where the Settlement Family. 
of rhe Father 1s unknown, | 

49. A. is bound Apprentice to B. who lives in St. Olaves, 
after wards his Apprentice, by his Maſter's Conſent, lives with 
auother Perſon in Alhallows : per Curiam he gains a Sett le- 
ment in the farſt Place; for a Perſon may ſerve his Maſter in 
another Place or Pariſh, and altho' he ſerve another Man, yet 
"tis by Conſent of his Maſter, and the Benefit accrues to his 
Maſter, Pariſh of St. Olave's Southwark, and Alballoaus. An 
Apprentice gains no Settlement by Virtue of the Apprenticeſhip An Apprentice 
with his Maſter, unleſs he Jodges in the Pariſh with his Ma- muſt lodge in 


er for the Space of forty Days, Trin. 1928. B. R. the like the Pariſh fort? 


] . . Days, to gain 2 
Reſolution was between the King and the Inhabitants of Ci- ret" Inch 
rencefler. 


50. A Warrant for removing a poor Man directed to the 
Conthables, &c, without naming the Church-wardeas or Over- 
Q 4 leery 
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ſeers, is good, if executed by the Conſtables 5 tho? in Strictnet 
they are not bound to obey it. Caſe of Wang ford and Brandin 
\ Pariſhes in Suffolk, Carthew 449. By this Caſe it would ſeem, 
that the Juſtices of Peace may empower a ſpecial Officer to exe, 
cute this Warrant, | 


An Order of two Juſtices for the Removal of 3 
Perſon from one Pariſh to another. 


Jo the Church-wardens and Overſeers of the Poor of the Pariſh 
of F. in the ſaid County, and to the Church-wardens and 
Overſcers of the Poor of the Pariſh of L. in the County of 
Surry, and to each of them. 


51. Middleſex, P O N the Complaint of the Church-quar. 
to wit, dens and Overſeers of the Poor of the Ps. 
iſh of F. unto us whoſe Names are ſubſcribed, two of his Ma 
Je, Fuſtices of Peace for the County of, &c. and one of ut of 
the Quorum, that A. R. came lately to dwell in the ſaid Pari 
of F. not having gained a legal Settlement there according u 
the Laws in that Caſe made and provided, nor produced « Cer- 
tificate to them, owning him to be ſettled elſewhere, and that the 
Said A. R. is likely to 5 chargeable to the ſaid Pariſh of F. N: 
the ſaid Fuſtices, upon Examination of the Premiſſes taken befire 
us upon Oath, and ether Circumſtances, do adjudge the ſame t1 
be true; and abe do likewiſe adjudge, that the laſt Place of the 
lawful Settlement of him the ſaid A. R. was in the Pariſh fl. 
&c. We do therefore require you to convey the ſaid A. R. fron 
and out of your ſaid Pariſh of F. to the ſaid Pariſh of L. au 
ewe do alſo hereby require you the ſaid Church-wardens and Over- 
feers of the Poor of the ſaid Pariſh of L. to receive and provide 
for him as an Inhabitant of your Pariſh, Given under our 
Hands and Seals, &c. | 


Church-wardeng 5% Church-wardens and Overſeers refuſing to receive Per- 
Cc. refuſing to ſons thus removed, and to provide for them, may be bound 
1 Poor Per- over to the Seſſions, and indicted for a Contempt, 13 and 14 
| fag Car, 2. c. 12, and forſeit 5 J. by 3 and 4 W. and M. c. 11, 


L cund over, 


A Certificate of a Settlement. 


$3. Middleſex, E A. P. C. D. E. F. Church-wardts 
to wit, and Overſeers of the Poor of the Pa- 

riſh of R. in the County of Middleſex aforeſaid, ds hereby ow 
and acknowledge T. C. of L. to be an Inhabitant legally fell 


- 


don 


1&7 avhoſe Names are hereunto ſubſcribed tauo of his Maiefly*s 
3 Jaſon of the Peace for the County of Middleſex afore/ard, do 
al, 
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in the Pariſh of Z. aforeſaid. In Witneſs whereof, aue have 


* bereunto ſet our Hands and Seals this Day of 
753. 

Alteſted by A. R. 
Y T. M. Ck 
E T. R. E. F. 


To the Church- warden and Overſeers of the Poor of the 
Pariſh of V. ru the County of Berks, or to any, or 
either of them. 


ow of the above-wwritten Certificate, And abe do alſo certify, 
that T. M. one of the Witneſſes, who atteſted the Execution of 
the ſaid Certificate, hath made Oath before us, that he did ſee 
the Church. auarden and Overſeers, whoſe Names and Seals are 
to the ſaid Certificate ſubſcribed and ſet, ſeverally fign and ſeal 
the ſaid Certificate; and that the Names of the ſaid T. M. and 
K. T. whoſe Names are above ſubſcribed, a; Witneſſes to the 
Execution of the ſaid Certificate, are of their own proper Hand 
auriting. Dated the Day of 17332. 


CHA ” LV. 


Teſtimonialis. 


1, E Juſtice of Peace reſiding near the Place where any To what Tnſiices 
ſhipwreck'd Perſon, poor Soldier, or Mariner ſhall mas frat tele 
land, ought to give him a Teſtimonial thereof, and a Licence anon 
to paſs to his own Dwelling, c. in a convenient Time. 
2, Alſo Juſtices of Peace upon Requeſt may grant Teſtimo- 
nials of Loſs by Fire towards repairing the Damages ſultaiicd 
by the poor Sufferers. 


CHAP, 
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Trades for employing the Poor. 


Overſeers may 1. TD Stat. 43 E“. c. 2. The Overſeers of the Poor are to 
ſet the Poor co take Order from Time to Time, by and with the Con- 
work. ſent of two or more Juſtices of Peace, for employing and ſet. 
ting to work the Children of all ſuch whoſe Parents ſhall not, 
by the Church-wardens and Overſeers, be thought able to keey 
and maintain their ſaid Children; and alſo for ſetting to work 
all ſuch Perſons married or unmarried, having no Means to 
maintain them, and uſing no ordinary and daily Trade of Life 
to get their Living by; and alſo to raiſe weekly, or otherwiſe 
(by Taxation of every Inhabitant of the Pariſh, Oc. in ſuch 
Sums as they ſhall think fit) a convenient Stock of Flay, 
Hemp, Wool, Thread, Iron, and other Ware, and Stuff to ft 
the Poor on work. 

2. One Juſtice of Peace may give his Conſent to the Church. 
wardens and Overſeers of the Poor, for their erecting, uſing, 
and carrying on any Trade, Myſtery, or Occupation, for the 
employing, ſetting to work, and better Relief of the Poor of 
the Pariſh wherein ſucli Church-wardens, &c. reſide, Stat, 
3 Car. 1. % . 

3. And any one Juſtice may ſend to the Houſe of Correction, 
or common Gaol ſuch as ſhall not employ themſelves in work, 
being appointed thereto by the Church-wardens and Overſcers 
of the Poor of the Pariſh, Dalt, 148. 


7 


CHAP. LVI. 
Vagrants, Vagabonds, Rogues, Beggars, Kc. 


1, PH E Statutes which relate to Vagrants, &c, are 5 EI. 
c. 4. 18 El, c. 3. 7 Ja. 1. c. 3 C. 21 Ja. 1. 

c. 27. 3 Car. 1. c. 4. 13 and 14 Car, 2. c. 12. 10 and 11 
1. 3. c. 11, 11 and 12 . 3. c. 18. 1 Ann. c. 13. 5 An. 
c. 32. 12 un. c. 23. 6G. 1. c. 19. And thoſe who have à 
Mind to read what the Law- books fpeak more fully concerning 
them, may conſult Fentins's Rep. 318. 2 Bulſt. 25 1. and 378. 
2 Cro. 577. Fenkins's Rep. 316. pl. 16. Stiles's Rep. 168. The 
Variſh of Hardington and Brifly. 2 Roll's Rep. 172. Rex ver. 
Hellinfevorth, To treat of theſe Statutes fully, would 2 
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this Work to too great a Bulk, and ſome of them being whol- 
ly repealed, and others in Part, by Stat. 12 Hun. c. 23. and 
this little Book being defigned chiefly for the Uſe of thoſe who 
are concerned in Pariſh Buſineſs, I ſhall only mention ſuch 
Parts of them as relate to that. | | 
2. And firſt, poor Perſons appointed to ask Relief in the None to beg in 
Pariſh where they dwell by the Overſeers thereof, if they ſhall the Highways: 
beg in the Highways, tho' in their own Pariſh, are not to be 
ſent to the Place of their Birth, or laſt Dwelling, but the 
Houſe of Correction, Lamb. 427. 
3. Rogues are not to be ſent to rhe Houſe of Correction, but 
by Paſſes to the Place of their Birth, or to the Pariſh where 
laſt legally ſettled; and if thoſe cannot be known, then to the 
Place they paſſed through laſt without being puniſhed, and if 
that cannot be knoivn, then to the Houſe of Correction, 2 
Bulſt. 357. Rogues may not be ſent by a general Paſſport, but 
from Pariſh to-Pariſh, 
3. No Child under the Age of fourteen Years, by 12 Arn, No Child under 
t. 23. ſhall be adjudged a Rogue, bur ſuch Children being va- achudged gba 
grant muſt be ſent to, and placed with the Father; and if he for Yagrancys 
be dead, then with the Mother where ſhe was born, or laſt 
dwelt by the Space of one Year ; and ſuch Children, once thus 
ſettled or placed, muſt there remain, and not be ſent thence to 
the Place of their Birth, altho' after the Parents die or run a- 
way, or that the ſaid Children grow above ſeven Years of Age. 
The Wife being a vagrant Rogue muſt be ſent to her Husband, 
tho' he be but a Servant in another Town, 
5. Before the Stat. of 12 Ann, c. 23. one who had gained 
a Settlement, and afrerwards became a Vagabond, ſhould have 
been ſent to the Place of his Birth ; but then he might have 
been ſent from thence to the Place of his laſt legal Settlement, 
according to 43 El. c. 2. Salk. 526. 
6. In the ſame Act there is a Clauſe, enacting, That Ju- 
ſtices of Peace in their Quarter-Seſſions may cauſe to be tran- 
ſported Rogues, &c, duly convicted and adjudged incorrigible, 
to the Exgliſb Plantations beyond Sea. 
7. One Juſtice of Peace may grant à Licence to Soldiere, 
Mariners, or Seafaring Men, to travel home, and they ſhall 
not be deemed Vagrants Any one Juſtice of Peace may li- 
cenſe Labourers in Hay-time and Harveſt, to paſs from one 
County to another to work, but not to wander or beg. Pe. 
Stat. 5 El. c. 3. Any two Juſtices of Peace may make a Te- 
ſtimonual to ferving Men (or other Servants) departing fron 
their Maſters ; but they mult not wander up and down idly, 
nor beg, 
8. None may be ſuffered to take Relief at any Man's Door, 
tho* within his own Pariſh, unleſs it be by Order gf the Oyer- 
kers ; neither may any be ſuffered to beg by the Highway, tho 
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in their own Pariſh, If a Man give Alms at his Door, yy; 
leſs to ſuch Poor who are licenſed to beg by the Overſeers, he 
forfeits 10 5. 

9. I ſhould here in this Place have gone on and given you 
an Abſtract of the Stat. of 12 Ann. c. 23. which is now the 
Standard of the Laws on this Subject; but that coming to he 
treated of more properly under the Title Conſtables, I ſhall de. 
fer it till I come to treat on that Head. Firſt, juſt mentioning 
a few Caſes relating thereto under the Notion of Beggars, 

2 the Chil- 10. Tho' a Man have a certain Habitation; yet if he wan. 

ren of 2 Woman 3 K | 7: : : 

Vagran: dving der out of his own Pariſh, begging, or otherwiſe miſorderiig 

are to be ſent. himſelf, he may be puniſhed as a Vagabond, 2 Roll. Rep. 152. 

Rex ver. Hollinſeworth, Elix. B. being a Wanderer with three 
Children, born in three ſeveral Pariſhes, came with them to 
D. in Com. Wigorn', to her Siſter, where ſhe died, the three 
Children being left there. Per Jones & Whitlock, Judges of 
Aſlize, the Children ought to be ſent to, and kept and proyi- 
ded for by the ſeveral Pariſhes where they were born, and mt 
in the Pariſh where the Mother died, 2 Bulſt. 35 1. And uc- 
cordingly an Order was made and ſigned by them, and the ſame 
delivered to the Clerk of the Aſſizes to deliver the ſame to the 
Parties. No one is to be put out of the Town where hedyel- 
Jeth, nor to be ſent to the Place of his Birth or Habitation; 
but only a Vagabond Rogue, ſuch as wander abroad in the 
Country, and not ſuch as beg in the ſame Town where they 
dwell, 2 Salk, 526. If an hired Servant falling ſick be tum- 
ed out of Doors by her Maſter, and ſhe begs in her Paſſags 
from the Place where ſhe was at Service, to the Place where 
the was born, adjudged no Begging to make a Vagrant. Styles 
Reports 168. | 
12. Whoever is able to work, but will not, and wanders 
abroad, not having wherewith to ſubſiſt but by his Labour, 1s 

. a Rogue, Dalt. 308. | 

13. If a Chil be duly ſettled with Father or Mother, and 
they die or run away thence, it muſt there continue, and may 
not be ſent to the Place of irs Birth, Lamb. 207. 
A ©aying of the 14. The great Lord Chief Juſtice Hale, whoſe Name will 
Lord — Ju- ever be remembered with Veneration, in the Preface to his 

Cre Pook concerning the Relief of the Poor, has this memorable 

Paſſage, © Indeed were there a clear Means practis'd for the 

employing poor Perſons, it were an uncharitable Action to 

& relieve them in a Courſe of Idleneſs; but when I do nat 

& know that there is ſuch a Proviſion, I do not deny my Re- 

cc lief; becauſe J know not whether without it he may not le 

cc ſtarved with Hunger, and that without his own Default.” 
15. A vagrant Woman coming to Shelling ford in Berkſpirt, 

was there delivered of a Child, and afterwards went to Cock 

ade in Glouceſterſhire, aud leſt the Child there and ran away; 
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two neighbouring Juſtices on Complaint made, and on Exa- 
mination, make an Order to remove the Child to She/ling ford : 
It was objected to this Order, that it was not ſet forth or ad- 
judged to be a Baſtard-Child; ſed non allocatur. 2. Objection, 
no Adjudication of its being likely to become chargeable. But 
to this the Court ſaid, it is a neceſſary Conſequence, becauſe ir 
was ſaid to be but two Years old. As to the Stat. 13 Car, 2. Born in a Pariſh 
c. 12, being born in a Pariſh doth not make a Settlement if 3 
born in lawful Matrimony; for there it muſt follow the Set- born in lawful 
tlement of the Father; and in this Caſe, being not ſaid to be pa nony, it 
a Baſtard-Child, and being upon Complaint, it therefore onght Cady Sou fun 
to follow the Parents: But the Court held this was a Settle- 

ment by Birth till the Parents Place of Settlement could be diſ- 
covered; therefore the Order was confirmed notwithſtanding 
it did not ſay it was a Baſtard-Child. Adjudged Paſch. 5 Ann. 


— 


Reginæ. 


— 8 as — 8 


p i mane * 


g — - 
CR — —— ea — 


An Order for the Payment of 2 f. for taking up 
a Vagrant begging, c. 


Berk. il. Hereas it appeareth unto me, that A. B. a Va- 
grant, did wander and beg in the Pariſh of D. 
in the County of, &c, and paſſed thro* the ſaid Pariſh unappre- 
hended, and afterwards was taken in the Pariſh of C. in this 
County, wandering and begging there, by C. D. an Inbabitant 
of the ſaid Pariſh of C. and was by him brought before me 
J. S. EV; one of his Majeſty's Tuſtices of Peace for the ſaid 
County, in order to be examined and puniſhed as by Law he 
evght, Now I do hereby order-the Headborough of the ſaid Pa- 
riſh of D. thro* avhich the ſaid A. B. paſſed unapprehended as 
eforeſaid, to pay unto the ſaid C. D. wha did apprehend him, the 
Sum of 28. on Demand. Given under my Hand and Seat, 
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Briſtal- 


Stat. 2 0 3 


QUE 


Poor; purſuant to which there was a Corporation erected in 


where a great Number of Poor, but eſpecially Children, ar 
maintained and religiouſly educated and employed in ſpinning 


_ Cloathed, and taught to read, write, and caft Account, where. 


* 3. for ſetting up 
7 a Workhouſe at 


Queen Anne for 
Worceſter Work- 
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CHAP. Lil. 
Workhouſes. 


1. DV Workhonſes, I do not mean the Bridewells, or How 
fes of Correction, eſtabliſhed in each County, by 3) 
El. c. 4. & 5 Fa. 1. c. 4. becauſe the treating of them wil 
come more properly under the Title Conſtables and Vagrant; 
Nor thoſe eſtabſiſhed purſiune to the Stat. 43 El. c. 2. 2 Car, 
I. c. 4. of which ſomething has been ſaid already; bur thoſe 
ſettled in Purſuance of 13 & 14 Car. 2. c. 12, 8 C9 N.; 
c. 30. 2 Ann. c. 8. & 9G. 1. c. 7. . 
2. By Stat. 13 & 14 Car. 2. c. 12, a Law was made fir 
erecting of Corporations within the Bills of Mortality, whok 
ſole Buſineſs it ſhould be to take Care of and to emplay the 


the City of London, who rightly obſerving that the Poor coul 
neither be ſo well taken Care of, nor ſet to work while they 
remained diſperſed in a thonſand By-holes and Corners where 
they lived, as they might be in Caſe they were all to inhubi 
together in ſome proper Place to be provided for them, pu- 
chaſed a large Houſe in Biſpopſgate-ſtroet for that Purpoſe; 


of Wool, knitting, or ſewing, Fc. They are dieted and 
by they are qualified for Services and Employments, and art 
ascordingly placed forth Apprentices and to Services. 

3. By this Act, Power is granted for the Preſident and 60. 
vernors of this Corporation, to purchaſe or take any Lands, 
Tenements, or Hereditaments, not exceeding 3000 J. per A. 
num, and any Goods or Chattels whatſoever of the Gift, Alit 
nation or Deviſe of any Perſon or Perſons. © _ | 

4. This Corporation in London having met with ſuch good 
Succeſs, a Stature was made q & 8 V. 3. for the erecting ſuch 
a Corporation in the City of Briftol, by the Name of the Go- 
vernor, Deputy-Governor, Aſliſtants and Guardians of the 
Poor. This Corporation hath the Care of, and providing for 
all the Poor of the ſaid City; except ſuch as are provided for 
by charitable Gifts, or in Hoſpitals or Alms-houſes, and may 
purchaſe, take or receive any I ands, &c. and of caufing 
Rogues, Vagrants, Beggars, &c, to be apprehended and fer at 
work in their Workhomſes. . | 

5. This produced another Act in the 2d and 3d of Queen 
Anne, ſor erecting à Corporation for providing for the Poor in 
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the City of Worceſter, called by the Name of the Guardians 
lof the Poor of the City of Worcefter ; and is impowered ra 
Ehold Courts, ſummon Perſons, &c. and alſo to provide Mate- 
rials for ſetting the Poor to work; compel idle Perſons and Poor 
receiving Alms, and poor Children, to dwell and work in 
Workhouſes, &c. And they have Authority to contract with 
any Pariſh in the County of Worcefter, for the receiving, em- 
Eploying, and ſetting to work Poor in their Workhouſes, &c, 
This Act was enforced and continued for ever by another Act 
made 3 G. 2. 

6. Theſe Corporations and Workhouſes being thus ſet up and Statute 9 G. 1. 


leſtabliſhed in particular Places with good Succeſs, at length 2 — 


— —— _ 


22 


i — 


E 
5, 
: 

4 
A 
re - 
# 


* produced the general good Statute made 9g G. 1. c. 7. whereby in Pariſhes, 
„s enacted, that the Church-wardens and Overſeers of the 
„Voor of any Pariſh (with the Conſent of the major Part of 


the Pariſhioners) may purchaſe or hire any Houſe or Houſes in 
ithe Pariſh or Place, and contract with Perſons for the lodging, 
eeping, and employing of poor Perſons, and there they are to 
Keep them, and take the Benefit of their Work and Labour for 
the better Maintenance and Relief of ſuch poor Perſons; and in 
Caſe any poor Perſon ſhall refuſe to be lodged, kept and maintain- 


u fuch Houſe or Houſes, he ſhall be ftruck ont of the Pariſh 
bu Books, and not be entitled to Relief, 

7. Where Pariſhes are ſmall, two or more of ſuch Pariſhes, 
wy with the Approbation of a Juſtice of Peace, may unite in pur- 


we 


chaſing or hiring Houſes for the Purpoſes aforeſaid ; and 


Tt {MChurch-wardens, &e. of one Pariſh, (with the Conſent of the 
yr Part of the Pariſhioners) may contract with the Church- 
nd wardens, c. of any other Pariſh for the Lodging and Main- 
* nance of Poor. But no poor Perſons or their Apprentices, 
e children, c. ſhall acquire a Settlement in the Pariſh, Town 
5 wor Place, to which they ſhall be removed by Virtue of this 
Act. | | 
4 8. This Statute had ſuch excellent Effect, that I have now 
1 hy me a true and full Account of no leſs than above one hun- 
ed and thirty Workhouſes already ſer up and eſtabliſhed in 
15 BErgland; and more are ſetting up every Day, whereby the 
, Poors Rates are decreaſed one Third, if not one Half, in moſt 
er the Places where ſuch Workhouſes have been ſer up. 
ps 9. See the Statute 13 G. 1. c. 1 4 for providing for the Poor 
r Gloucefter ; for which Purpoſe a Corporation is e rected, 
* Path a confiderable Eſtate veſted in it, and is made caps ble to 
urchaſe Lands not exceeding 1000 J. per Ann. 


| 10, See alſo 1 G. 2. c. 20. for erefting a Workhouſe in 

Canterbury, and a Corporation of Guardians for the Poor, ca- 

Fable to purchaſe goo J. per Annum, and to ſet the Poor at 

Pork; and to agree with any Pariſh in Kent for ſetting their 

Poor 

oer at work. 8 
ö 11. See 
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11. See alſo 3 G. 2. c. 23. for ſetting the Poor at wol 
in Worceſter, and a Corporation of Guardians of the Poor 6 
rected: And 

12. 4 G. 2. c. 25. which confirms an Agreement between 
the Guardians of the Poor and the Mayor, Oc. of Worcefty. 
and veſts an Hop-Market there in the Guardians for the Bene 
fit of the Poor, under a Rent of 60 J. per Aun. | 


A Contra& for Lodging and Maintenance of 
Poor, by Virtue of the Stat. 9 C. 1. c.). 


12. DE it remembred that it is contracted this Day, &c, in 
the Year, &c. between A. B. and C. D. Church-war. 

dens, and E. F. and G. H. Overſeers of the Poor of the Parif, 
&c. ad J. K. and L. M. of, &c. Yeomen, that they the jail 
J. K. and L. M. or one of them, ſhall and will, during the Sar 
of, &c. next coming, at their, or one of their own proper Coſy 
and Charges in the Houſe of, &c. find, provide and allow, „ 
cauſe to be found, provided and allowed unto, and for N. O. ). 
Q. R. S, &c. poor Perſons of the Pariſh of, &c. aforeſaid, fi 
ficient Lodging, Meat, Drink, and all other Things neceſar;fy 
their and every of their Keeping and Maintenance, they the jail 
J. K. ard L. M. being paid and allowed by them the ſaid A. ;. 
C. D. E. F. &c, the Church. auardens and Overſeers of, &. 
aforeſaid, the weekly Sum of, &c. for the ſame, which they th 
faid A. B. C. D. E. F. &c. do hereby covenant for themſelrn 
and their Succeſſors, <vell and truly to pay, or cauſe to be paid u 
the ſaid J. K. and L. M. as the ſame ſhall become due, or thy 
the ſaid J. K. and L. M. being allowed the Work, Labour al 
Service of them the ſaid N. O. P. Q. R. S. &c. from Tine 1 
Time, in ſuch Work and Labour as they the ſaid J. K. and L. N. 

fall think fit to employ them about, In Witneſs, &c. 


14. I ſhall now conclude this Chapter of Overſeers of tht 

Poor, with ſome material Caſes, which have been adjudged r. 

Order of two lating thereunto. Order to remove a poor Man from B. co C. 
— gh - = which was done, and then got an Order to remove him from 
the Right till tis thence to F. a third Pariſh ; and theſe Orders being return 
repealed vn by Certiorari, it was adjudged that C. ſhould have got the ori 
Appesl, ginal Order repealed ; for otherwiſe, the ſending him by an Or 
der to F. was a falfifying the original Order, which cant 

be done but by an Appeal; for the Order of two Juſtices 15 
Determination of the Right till tis repealed ; therefore the f. 

Tiſh of C. ſhonld have appealed and got the original Order di. 

charged, and then the poor Man muſt be returned to B. from 

whence he was at firſt removed, and that Pariih muſt {end 


tum w F. the thurd Pariſh, 2 C/. 488, 
| p : nf 5: Orca 
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t5. Order by two Juſtices to remove a poor Man to S. which Firſt Order, con- 


Order was confirmed upon an Appeal ; then S. ſends him by f 


mother Order to the Pariſh of Swanſcomb z but this laſt Or- 
der being removed by a Certiorari, was quaih'd ; becauſe the 
firſt Order being confirmed upon an Appeal, is concluſive and 
binding againſt all other Pariſhes, and none can fay that &. 
was not the laſt Place of his lawful Settlement. Tis true, if 
the firſt Order had been diſcharged upon the Appeal, or if there 
had been no Appeal, then the Matter is at large as to all Pariſhes, 
but only as to the contending Pariſhes, (i. e.) other than to the 
Pariſh to which the poor Man was ſent, for he ſhall never be 
| ſent thither again ; becauſe by the Reverſal of the Order, the 
Seſſions did determine that was not the laſt Place of his Sertle= 
ment 3 ſo that an Order reverſed upon an Appeal 1s final only 
as to the contending Pariſhes ; but an Order confirmed upon 
an Appeal is concluſive to all Pariſhes, 2 Salt. 486, 492. 

16, Adjudged, That if the firſt Order is ill, no ſubſequent 
Order upon an Appeal can make it good, and for tliat Reaſon 
in this Caſe both Orders were quaſh'd, 2 Salt. 482. 


rmed on Appeal 
s concluſive. * 


17. An Order directed to the Church-ward:ns of a Pariſh Order for remo- 
to which a poor Man is to be removed, is ill; for the Juſtices Vis Poor, ought 
. 4 to be direed to 

cannot command him to remove himſelf to them; but the Or- the ot cers of 


der ſhonld be directed to the Church-wardens of the Pariſh both Paruhes - 


from which he is to be removed; and alſo to the Pariſh Officers 
to whom removed, 3 Sa/k. 256. | 

18, If upon an Appeal the firſt Order of Settlement is quaſh- 
ed, and the Perſon ordered to be ſent to the Pariſh from whence 
he was removed, this is ill; becauſe the Seſſions have Power 
only to quaſh or confirm the original Order; but becauſe an 
Order may be good in Part and void in Part; therefore this 
Order was quaſh'd for that Part, by which the poor Perſon 
E to be removed, and was confirmed as to the other 

art, 


19. An Order of Removal was confirmed upon an Appeal, af. the 6:8 
and the next Seſſions after, there was an Order of Review made, Seſſions when the 
aud the Seſſions Order was quaſh'd, becauſe obtained by Sur- original Order 

? was made, the 


prize; but adjudged that the Order of Review ſhould be quaſh- Seſlions have ue 
ed; becauſe, after the firſt Seſſions, when the original Order was furtner Aucho- 


made, the Seſlions liave no farther Authority, 2 Sa/k, 477. 
20. Order made to remove two Men and their Families 
from V. to R. quaſh'd; becauſe too general, for ſome of their 
Families might not be removeable by Law: As for Iuſt uice; 
A Man ſettled in B. marries a poor Woman ſettled in V. who 
had Children by a former Husband ; the Wife mult be ſettled 
with the ſecond Husband, but the Children of the firſt Huſband 
dove ſeyen Years old are not removeable: It is true, thoſe- 
under that Age muſt go with their Mother, but {till it is but 
* Nurſe-Children, for chiey muſt be kept at the Charge of the 
R | 
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” 
— 


4 
{I 
J 


| 

1 

| 

[ 
1 
1 
W 7 
Þ 
| | 


ans 
— 


242 


Order to remove 
a Man with his 
Wite and Chil- 
dren, too general. 


FTuſtices cannot 
order Houſes for 
the Poor, 


W 


Wha: Tuſtices 
may fend to the 
Houſe of Cor- 
rection thoſe 
who will uot 
Work. 
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Pariſh where their Mother was ſettled before her ſecond Ma. 
riage, 2 Salk, 485. | 
21. Order to remove a poor Man, with his Wife and Chi, 
dren, from V. to S. quaſh'd ; becauſe Wife and Children wy 
too general and uncertain, for ſome of the Children might n 
be removeable ; beſides, this Order was /. Whereas it appear 
upon Examination before us, or one of us, which is il; bs 
cauſe the Examination ought to be before two Juſtices, 2 Sal, 
88, 
b 22, If a Woman Servant be with Child during the Time gf 
her Service, a Juſtice upon Complaint of the Maſter may (if 
charge her, and the Pariſh where ſhe ſerves mult provide for 
her as in other Caſes of caſual Impotency. 

23. If Juſtices of Peace in Seſſions make Orders for Pariſhy 
to provide Houſes, or to give any Perſons Maintenance why 
are not impotent but able to work, or having any Thing to lie 
upon, thoſe Orders are againſt Law, and Juſtices in Seſſion 
cannot transfer their Authority over to others, as to appoint 
other Juſtices to make an Order, &c. Bulſt, Reports 3%. 
Styles's Reports 15 4. 

24. If a Man ſhall be removed by Warrant of two Juſtices 
from one Place to another, and the Church-wardens or Ovei- 
ſeers refuſe to receive him, they ſhall forfeit 5 J. to the Poor 
of the Pariſh, from whence removed, upon Proof of two cre 
dible Witneſſes before one Juſtice of, &c. and for Want of Ui. 
ſtreſs, to be committed to the Gaol for forty Days withou 
Bail, : and 4 V. & IM. c. 11. 

25. Any one of thoſe Juſtices of Peace who may appoint 
Overſeers for the Poor, may alſo ſend to the Houſe of Correc- 
tion or common Gaol, ſuch as will not employ themſelves in 
Work, being thercunto appointed by the Overſeers, according 
to 43 El. c. 2. and the Statute 13 & 14 Car, 2. c. 12, extel- 
deth not only to the Counties therein named, but alſo to other, 
Count ies where ſuch great and large Parilhes are. 

286. If any Poor. ſhall refuſe to deliver the Stock delivered 
to them to work, two Juſtices may levy the ſame by Diltrels 
and, in Default thereof, may commit ſuch Offenders as aſoreſald. 

27. If che Child live in the County of Midale/ex, and le 
maintained by the Pariſh there, and the Grandfather live in 
the Connry of Suffolk, the Juſtices of Middleſex can make 19 
Order therein ; but the Juſtices of Peace of the County of 
Suffolk mit make Order to charge, &c. 

28. If the Grandmorher be a Perſon. of Ability, and then 
marries, the Perſon with whom ſhe marries is a Grandfather 
within the Statute 43 El. c. 2. for by the Marriage all her 
Goods are given to the Husband; but with this Difference, 
the Grandmother at the Time of the Marriage were of Abili- 


ty, otherwiſe not. Draper's Cuſe, alg Gerard's Cale, * 
| 3 N 410, 


8 6 0 e . 
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alſo, if an Eſtate deſeend to the Wiſe after Marriage, the Huſ- 
band ſhall be charged; fo alſo may the Father be compelled to 
allow Maintenance to his Son's Wife (the Hnſband being ab- 
ſented) as was done in the Caſe of one John Ball, by Order, 
September 2d. 15 Fa. 1. Dalt. 226. 


29. It was reſolved by the Court, that where a Man is Being taxed and 


taxed to the Pariſh Rates, and Iives there forty Days or more paying to the 


after he is taxed, and without giving Notice, &c. this dot h 


not equivalent to Notice, but taxing and paying the Tax is 
equivalent both to the Delivery of Notice, ard to the Publi- 
cation of that Notice in Writing, 2 Salk. 523. 3 Salk, 253. 

20, The Order of two Juftices ſer forth, that the Perſon 
removed was lately ſettled in the Pariſh of C. &c. it ſhould 
have been laſt legally ſettled, c. and for that Reaſon it was 
quaſhed, 9 Ann. EF: 


F 
7 
* 


Pariſh Rates 
e. ecaujvalent to 
not make 4 Settlement within the Act; becanſe taxing alone is Notice. 


Fa, 


31. The Order of two Juſtices was diſcharged upon an Ap- Seſſions not 
peal to the next Seſſions; and upon a Motion to ſer aſide this obliged to give 


Order of Diſcharge, it was objected, that the Seſſions did not 


any 


; Reaſon for 
their Judgment, 


ſay whether ir was diſcharged for a Defe& in Form, or upon ng more than 


the Merits; for if it was-for Want of Form, then the Pariſh! . Courts 


from which the poor Perſon was removed is not bound; but 
if ou the Merits, then it is bound; but adjudged, that the Seſ- 
fions are not obliged ro give any Reaſon of their Judgment in 
the Orders they make, no more than any other of the Courts 
of Law, 2 Salk, 60. 85 : 

32. An Order was made to ſend an Idiot to the Pariſhwhers 
his Father was laſt legally ſettled; and this was adjudged a 
good Order,. 2 Salk, 427. 


33. It hath been reſolved, that if two Houſes are inhabited One Houſe in- 
habited by ſeve- 
ral Families, arg 
ratable ſeveraly 


by leveral Families, tho* they had but one common Door into 
both, yer they are ratable as two Honſes ; ſo if one Houſe is 


divided by a Partition, and inhabited by ſeveral Families, ſuch to the Poor. 


are ſeveral Tenements ratable ſeverally to the Poor; but if one 
Family remove, then it is but one Tenement again, Dalt. 253. 
One who poſſeſſes Lands lying in ſeveral Pariſhes ſhall be rated 
in eyery Pariſh according to the annual Value of the Land ly- 
ing in each Pariſh, 

34. In all Actions to be brought in Courts of Record at 
Vel minſter, for Money miſ-ſpent by Pariſh Officers, the 
Evidence of any of the Parifhioners not receiving Alms, ſhall 
be taken and admitted in the Courts aforeſaid, 3 C 4 N. & 


c. II. 
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CHAP. LIX. 
Of Surveyors of the Highways and Scavenger, 


1. ID Efore I treat of the Office of Surveyors of the High. 
ways, it may not be improper juſt to mention a fey 
Things relating to Ways in general, And firſt, there are three 
Sorts of Ways, viz. a Foot-way, a Bridle or Horſe-way, and 
Three Sorts off a Cart-way. The firſt is called Iter, quod e Jus eundi vel an. 
Ways.  Gulandi hominis, where a Man hath right to go and come, and 
| was the firit or prime Way. The ſecond is both a Foot- way 
and a Horſe-way, which is called Aus ab Agendo, and yi 
garly is called Pack and Prime Way; becauſe it is both a Foot. 
way, which was the Firſt or Prime Way, and a Pack or Dri 
Highway and Way allo. The Third is Via or Aditus, which contains bot 
rate Way» the other two; and alſo a Cart-way or Carriage- way, for thi 
| is, jus eundi, wehendi & wehiculum & jumentum ducendi, : 
publick Way for Carts and Carriages, and driving Cattle, &. 
and this Way is two-fold, wtz, Via Regia, the King's High 
way free for all Men, & communis ftrata, or a private Way 
belonging ro a City or Town, or between Neighbours and 
Neighbours. 

2. And theſe private Ways alſo, which one or more Me 
have either by Preſcript ion or Charter through another Man! 
Ground, are likewiſe divided into a Way in Groſs and a Way 
A Way in Groſs Appendant. A Way in Groſs is that Way which a Man hold 
— Aug . principally and ſolely in itſelf; as if a Man hires a Cloſe ud 
hat h A Covenant for Ingreſs and Regreſs, to and from the ſad 
Cloſe, though the Ground of ſome other Man, thro' which he 
might not paſs, this is a Way in Groſs; or a Way in Grok 
may be that which the Civilians call perſonal ; as when one 
covenants for a Way thro' the Ground of another Man for him 
and his Heirs, A Way Appendant is that Way which a Ma 
hath adjoined or annexed to ſome other Thing as appertaiung 
and belonging thereunco, and may be that Way, which the 
Civilians call real; as where a Man purchaſeth a Way thro 
the Ground of another Man, for ſuch as do or ſhall dwell in 
this or that Houſe, or that are the Owners of ſuch a Manor for 
_ Oc. this is a Way Appeudaut to that Houſe or Manor 
Fe. | | 
To wham the 3. The King's Highway (Regia Jia) leading either to tht 
— Sees 12885 Marker, or from Town to Town, Cc. the Freehold and Sol 
hd ama thereof, and the Intereſt of the Trees and other ſuch Profs 
cherenpon groe, belong to the Lord of the Soil, or Lord - 

« 3 | — 2 


way; but if it leads only to a Church, to a Village, Fields, 


Horſe or Foot Way common to all People, is the King's High- 
| way, (whether it directly lead to any Market-Town or not) 


| open Field when the Fields are bad in the Winter, Travellers is bad, Travel- 


may go on the Outlets of the Lands adjoining, being warran- he Foo Log 
ted by Cuſtom ; for the King's Subjects are to have a free Paſo 


| 290. Dall. 98. 


| of Highways, See Statute 22 Car. 2. c. 12. A particular Tenure, 


| ug the Highways and Bridges throughout the Realm, Dali. 
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the Manor, Dall. 56. and he may bring his Action for digging 
therein, or any other like Treſpaſs. 

4. The Authority of Juſtices of Peace is limited only to 
common Highways, and not to private Ways; ſo that the Pre- 
ſentment, &c, of a Juſtice of Peace of a private Way, is not 
allowed to be good, 4 Mod. Rep. 38. 

5. If a Way leads to a Market, is a Way for Travellers, 
and has a Communication with a great Road, c. it is a High- 


8 E "6 — A — A — „—— 2 = 
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Ec. there it is a private Way, Vent. Rep. 189. Any Cart, 


Go = _- 


and a Nuſance in any of the ſaid Ways is puniſhable by Indict- 
ment, 6 Med. Rep. 255. And if there be an Highway in an where Highway 


ers may go on 


ſage, and ſuch Outlets are Parcel of the Way, 1 Roll. Abr. 


6. A private Way which leads from a Village, Cc. to the i 
Pariſh Church or Fields without any Communication with a 1 
great Noad, is to be repaired by the Village or Hamlet, and i 
ſometimes by a private Perſon — of Highways, for there | 
the whole Pariſh ſhall be charged) if ſuch a Way be ont of 
Repair, every Inhabitant may have an Action, and for ſtop- 
ping the Way to the Church they may have an Action upon 
the Caſe, 1 Vent. 208, = 00 

7. All Highways of common Right are to be repaired by 2 | 


com non Rig 


| the Inhabitants of the Pariſh in which the Way lies, unleis ve to be repairell 


there be ſome ſpecial Mafter to tax the Repairs upon others ; by the Faruh, 


| as where a Perſon by an Incloſure ſtraitens a Highway on both V. 


Sides, tho? the Pariſh repaired it before, yet now he is obli- 


| ped to maintain it at his own Charge; but if he lays open the 


[ 

ncloſure, ſo that the Way remains as it did before, then the 

Pariſh is to repair it again, Cro. Car. 366. Term, Paſch, 5 l 

Ja. 1. It was reſolved, That all the County ought to repair a 'F 
Highway, where no particular Perſons are bound to repair ; j 

} 

: 

: 

* 


| becauſe the whole County have their Eaſe and Paſlage by it, 
| Co, Reports 13. | 


8. A Perſon may be obliged to repair a Way by Tenure of A Perſon may 


| Lands, and Lands have been often given for the Maintenance be obliged to 


repair a Yay by 


Perſon may be bound to repair a Highway by Preſcription, 
and ſo may a Corporation, Latch. Reports 206, The King 
by the Common Law might award his Commiſſion for amend- 


77. And no Highway can be changed, &c, without the King's 


Vrit of Ad uod damnum, and Licence thereupen, on Inquiry, 
; R 3 | whether 


0 


J. 


He 
whether it will be prejudicial to the Publick, fe, 3 Cn 
267. 
Clergymen obli- . Tho? private Ways are to be repaired by the Villas: 
1 of and ſomerimes by a particular Perſon; yet publick Ways we 
1 to be repaired by the Pariſh, unleſs ome others in particula 
are thereto obliged by Cuſtom or Preſcription ; and even Cle 
gymen, who are liable to all Charges impoſed hy Acts of Px. 
liament, unleſs particularly excepted, are certainly liable to 
be charged for the Repairs of the Highways; and *twas fo 28. 
_ judged by Hale and the whole Court, Trin. 27 Car. 2, B. N. 
. 2 Lev. 193. 2 Keeble 376. Webb. ver. Batchelor, S. C. is . 
ported in 1 Vent. 273. | 
10. The Statutes which relate to the Highways in gener] 
are, 2& 2 P. M. c. 8. 5 El. c. 13. 18 El. c. ro. 140 
22 Car. 2. b. 2. & c. 12. 2 V. & HH. c. g. 3 C4 V. & 
c. 12. 7 8 V. 3. c. 29. 8 9 V. 3. c. 16. 1 Ann. c. 18. 6 
Ann. c. 29. 9 Ann. c. 18. 1 G. 1. c. 11. 1 G. 1. c. 52. 5 C. 1 
Few Surveyors c. 12. I find no Mention made in onr Law Books of Surveyon 
o the Hig 25 of the Highways, before 2 C3 of King Philip and Queen Men, 
are to be cholen. „hen 4 Staus was made, wherein it was enacted, that the 
Conſtables and Church-wardens, c. of every Pariſh ſhoull 
yearly call together a Number of the Pariſhioners, and then 
elect and chooſe two within the Parifh to be Surveyors of the 
Highways for the Year following, who ſhould forthwith take 
that Office upon them, nnder the Penalty of a Fine. 
e-ryoyors have 11. By Statute 3 EI. c. 13. The Surveyors have Power to 
Pewer to wv turn Water-conrſes hurtful to the Highway, into any Mar: 
S ane Pitch, and to take the Rubbiſh ready dug; and for Default of 
Gravel to dig in any Grounds except Houſes, Orchards, Gar 
_ dens and Meadows, filling up the Pirs, Ec. and of appointing 
ſix Days in the Year for the Amendment of the Highways. 
What Perſens 12. By 18 El. c. 10. A Cottager, if he be in the Subfiy 
are chargeabe 5 J. in Goods, or 40 5. in Land, ſhall find two able Men; 
do the Highways, every Perſon having a Plough-Land in ſeveral Pariſhes, ſhal 
be chargeable with a Team or Draught in that Pariſh wher? 
he dwells ; howbeit having intire Plough-Lands in feverd 
Pariſhes, he ſhall for every one of them find a Team in rhe 
ſeveral Pariſhes where they lie, although he be not Inhabicutt 
there, 
How Truſtees 13. By 22 Car. 2. c. 12. Truſtees of Lands given for 
os. Tana given Maintenance of Highways, &c. ſhall let them to Farm at the 
— 2 are moſt improved yearly Rent without Fine. The Juſtices d 
Peace in their open Seſſions, may order the Improvement aul 
Employment thereof (other than of Lands given to Colleges, 
and Halls in either Univerſity having Viſitors of their ow!) 
according to the Will of the Donor ; if they find chat the 
Perſons intruſted have been faulty, and upon ſuch Orders appeal 
to Chancery lies as to a Decree of a charitable Uſe. » 
$5 s - 1 4 U 
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14. The Occupiers, and where there are none, the Owners Occuplers of 
of Lands, Houſes, &c. adjoining to the Highways, Strects, „ple 1 
Ec. in the Suburbs and Liberties of London, Borongh of rated ro cααι 
Southwark, and City and Liberty of Weſtminſter, which are Sers, Oe. 
or ſhall be paved, ſhall be liable to rhe Scavengers Rates, us by 
14 Car. 2. c. 2. is appointed, and where any Ground les, fo 
as there may be a Diſpute who onght to repair the ſame, the 
Juſtices of Peace in their Quarter-Seiſions ſhall determine it. 

Jbidem. | | | 
15. If any fail to make their Day's Labour, or neglect to The Method of 
ſend their Carriages, &c, the Surveyors ſhall complain to the , weir Bar 0 
next Juſtices of Peace, who upon Oath thereof by one Wit- Work. 

neſs, may levy by Diſtreſs and Sale of Goods; for every Day- 


Labourer (without reaſonable Cauſe) 1 5. 6 d. for every Man und 


Horſe, 3 5. and for every Cart with two Men, 10 5. The Pe- 
nalties to he employed for repairing the Highways. Ihidem. 

16. We ſhall treat next, Firſt, Of the Duty of Surveyors of 
the Highways. Secondly, Of the Power of Juſtices of Peace 
relating to Highways, | | 


| Surveyors of the Highways how choſen, their Of- 


fice and Duty, &c. 


17. RY T the aboveſaid Statntes being in many Particulars Th: Oualificati- 

defective, the Statute of 3 & 4 N. M. c. 12,05 of Sur VCyOrsg 
was made, whereby it was enacted, that every Year on the chen 5 
26th Day of December, unleſs that happen on Sunday, and 


| then the Day following, the Pariſhioners muſt meet and make 


| a Lift of a competent Number of Perſons thus qualified. 1. 


n % 


They muſt have an Eſtate of 10/7. per Annum, either in their 
own Right, or in the Right of their Wives. 2. Or they muſt 
be worth 100 J. in perſona] Eſtate, 3. Or rent 30 J. per Au- 


num. If there are not any Perſons in the Pariſh thus qualifi- 


ed, then a Liſt muſt be made of the molt ſuſſicient Perſons. 
18, The Liſt muſt be returned to two or more Juſtices of the 


Peace near the Diviſion in which the Pariſh lieth, at a ſpe- 
cual Seffions to be held on the third Nay of Fanuasy, or within 


fifteen Days after. If the Conſtables neglect to return incl penalty of Con- 
Lift, each of them forfeits 20 4 Out of this Liſt ſo returned, ſtables negzlecting 
ige Juſtices at that Seſſions do appoint one or more to be Survey- etun Lüts, 

5 Sf ] # -y £ 2 N 1 c j 
ors, Oc. by an Order under their Hands and Seals. 

19. Within fix Days after the Perſon thus appointed has No- 
tice thereof given him by the Conſtables, by leaving a Copy of 
the Order at the Houſe of the Party, he miſt rake upon him 
the Officee And if he refuſe after being fo nominured and ap- penalts of sur- 
pointed, and ſerved with the Order, then he ſorſeits 5 / to be veyor 1eluling 
kevied by Warrant from the Juſtices of the ſame Di iſion, or 
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What Perſons 
muſt ſend out 
Teams, Ce. 


Surveyors Duty, 
Cc. 


Fi , - one 
SL YU OS ®9, 2 ; 
"Perth La 


in Default thereof from the neighbouring Juſtice upon Ou 
made, &e. and one Moiety of the Forfeiture is to go to the, 
Informer, and the other to repair the Highways, and the Ju. 
ſtices may again appoint one or more Surveyors, who upey 
Notice muſt take upon him or them the Office, &c. under th 
fame Penalty. | | 
20. Within fourteen Days after the Acceptance of his Ot 
fice, he muſt, and ſo from Time to Time every four Months 
view the Roads and Bridges, &c. 1 G. 1. c. 52. He mi 
preſent upon Oath to the ſpecial Seſſions, ſuch Ways which ve 
not in Repair, or he forfeits 5 J. unleſs the ſpecial Seſſions ſhul 
allow his Excuſe. bid. He muſt every four Months from 
Time to Time give publick Notice in the Pariſh Church the 
next Sunday [fe nan, ended. Jo what Default he finds; 
and if not a „ within thirty Days afterwards by thoſs 
who onght to repair, Wc. then the Surveyor muſt within othe 
thirty Days next following amend the ſame. He muſt give a 


ccomt_upon Oath at a ſpecial Seſſions, of TMN y f 
comes to his Hands, and how AI e Se. and if any remains, 
e muſt deliver it to the next Surveyor, or forteits double the 
Value of what the Juſtices ſhall judge in his Hands, to be lei. 
et by Warrant of two Juftices ; ont Part to the Informer, &. 
21. For any Neglect of his Duty he is to forfeit 30 5. one 
Moiery to the Informer, the other to amend the Highways; 
to be levied by a Warrant from two Juſtices, But if he neglet 
to give an Account of the State and Condition of the Highways, 
more eſpecially of ſuch Faults and Defects as want to be amen - 
died, and of thoſe who are bound to find Labourers and Teams, 
he forfeits 5 J. one Moiety to the Informer, the other ro mendthe 
Highways; unleſs the ſpecial Seſſions allow a reaſonable Excuſe, 
22. The firſt ſeaſonable Time that comes, muſt be taken ly 

the N ger. to repair the Ways, ſo as it may be done before 
Harveſt if poſſible ; and they muſt repair thoſe Ways firſt, 
Which the Juſtices in their ſpeclal Sefligus ſhall order to be H 
alred, I any ſuch Order there be. He is to appoint ſix Days 
tor providing Matertals to amend the Ways, giving Notice of 
the ſeveral Days by him appointed; at which Time all Perſous 
liable muſt work, and the Ways muſt be amended before the 

Feaſt of St. Luke. . | 

25. Every berſon keeping a Team of Horſes, muſt ſend out 

Cart and two able Men; and if he keep Oxen, then he mul 
ſend them out and a Wain, and two Men to work eight Hows 
every Day ſo appointed by the Surveyor, on Pain of 105. ft 
every Default of a Cart with two Men; and 2 s. for eveij 
Man and Horſe to be employed in mending the Highways, and 
many Draughts as he keeps, ſo many he muſt ſend = If 

the Surveyors d nor think arne urlages in the Pariſh ne. 
ceſſary, then the Perſon whoſe Carriage is ſpared muſt ſend a 


| 
p 
- 


Oth 


Hues. | 
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o able Men, or forfeits 10 5. for every Man not fent. 


o the y Every one, be he Labourer, and Cottager, or Houſholder able 
0 labour, and being no hired Servant by the Year, ſhall by 
upon WP themſelves, or one ſufficient Labourer, for every of them work 
r the each of theſe ſix Days, or forfeits by Statute 22 Car. 2. c. 12, 


} 
y 


x5. 6 d. per Day. 
24. Formerly 100 Acres, but now 80 Acres are deemed, 
but by Statute 7 & 8 W. 3. c. 29. 50 l. per Annum is a 
Plongh-Land as to Highways, Raym. 186. 
25. In ſuch Counties where Carts are not uſed, the Inhabi- 
tants muſt ſend Horſes, according to the Cuſtom of the Place 
with able Perſons, &c. under the like Penalty. 
26. All Land in the Parſon's Hands, except only his Glebe, 
is chargeable. 
27. For levying the Penalties, the Surveyor may complain Method of lery- 
to the next Juſtices, &c, who on Oath made of the Default, ing the Penal- 
may ſend their Warrant to levy the Forfeiture by Diſtreſs and ties, Oc. 


Sale of Goods, viz. | 


$8 8 
On a Man neglecting oo oi 86 
For ever Man and Horſe, &c. O00 o3 oo 
For every Cart with two Men oo 10 oo 


For every Day they ſhall neglect; and the Penalties when le- 
vied muſt be employed towards the amending the Ways. 

28. If Buſhes, Boughs, c. grow, ſtand, or over-hang 
any Highway not twenty Feet broad, the Owner of the Soil 
within ten Days after Notice given by the Surveyors, is to cut 
them down, or be liable to the Penalty of 5 f. to be levied by 
Diſtreſs on Warrant of two Juſtices on Oath of one Witneſs ; 
one Moiety to go to the Informer, the other towards repairing 
of the Ways, 3 & 4W. & M. c. 12. | 

29. A Surveyor may make every Cartway leading to a 
Market-Town eight Feet broad at leaſt, and Cauſeways for 
Horſes muſt be three Feet broad, bid, The Surveyors, Oc. Surveyors may 
may take Stones and Rubbith already dug out of any Quarry tate Stones, or 
without Leave of the Owners, and they may gather Stones “ & &+ 
in any Lands without Treſpaſs, and may dig for Gravel in 
any Ground near the Highways, fo it be not in a Houſe, Gar- 
den, Orchard, or Meadow; and it muſt be but in one Pit or 
Hole not above 20 Feet in Length and Breadth, which mult be / | 

filled up by Order of the Surveyors within oue Month, under 
Penalty of 5 Marks; but they cannot dig for Stones without 
Leave of the Owner of the Land, 5 El. c. 13. 

30. Thoſe who are convicted by Oath of one Witneſs before 
one Juſtice of the Diviſion, or upon his own View of pulling 
up, cutting or removing any Poſt, Block, great Stone, Bank 
of Earth, or other Security of a Horſeway or Cauſeway from ; 

Waggons, 6 


S 


= - 


Waggons, Carts, Wc. forfeit for every Offence 26 f. to he Js. 
vied by his Warrant, by Diftreſs and Sale, fe, one Moiety to 
the Surveyors to repair the Ways, the other to the Informer 
8 andg V. 3. c. 16. ; 

How they ma 31. In Pariſhes where the Surveyors are forced to buy Sand 
be reimburſed Gravel, or other Materials with their own Money. in Order 
their Money ex- * one y, r 
pended, Cc. to be reimburſed, they muſt attend the Juſtices at a ſpecial 

Seſſions, and ſwear what Money they have expended, &. 
and then two Juſtices at the Seſſions may make a Rate u 
every Inhabitant, Parſon, Vicar, and other Occupier of Lands, 
Tithes, Woods, &c. in the Pariſh ; which Rate being allow. 
ed by the ſaid Juſtices in their ſpecial Seſſions may be levied 
on Perſons refuſing to pay, by Diſtreſs, Se. 3 and 4 V. wg 
ML. ic, 22. 

e re 32. If thoſe who have Lands adjoining to the Highways, in 

— — which Ditches ought to be ſcoured, neglect to ſcour dy 45 

their Pitches, . often as there is Occaſion, and lay Trunks or Bridges where 
there are Cartways into any Ground that the Water may haye 

a free Paſſage, for ten Days after Notice from the Surveyors, 
they forfeit 5 s. to be levied by Warrant of two Juſtices of the 
ſame Diviſion, &c. upon Oath made, Qc. one Moiety to the 
Informer, the other to amend the Ways, 3 and 4 V. and M. 
c. 12. And the Perſon who ought, and who neglects or delays 
for thirty Days after Notice by the Surveyor, to ſconr and 

keep open his Ditches near the Highways, on Oath thereof be- 
fore the Juſtices at their ſpecial Seſſions, forfeits 2 5. 6 4. for 
every eight Yards of Ditching not ſcoured and kept open, to 
be levied by Warrant under the Hands and Seals of the Juſtices 

in ſpecia] Seſſions by Diſtreſs and Sale, Wc, 1 G. 1. c. 62, 
If in ſcouring the Ditches they lay the Soil in the Highways, 
and ſuffer it to lie there 8 Days after Notice, they forfeit not 
exceeding 5 J. nor under twenty Shillings, to be levied and 
employed, as aforeſaid, Bid. 

Serveyors have 33. Surveyors have Power to turn any Spring or Waters 

Power to make Courſe out of the Highways into thoſe Ditches, and where the 

ſpies 2 Ditches already made are not ſufficient to carry away the Wa- 

ter, they may make new Ditches and Drains, in and thro' the 
Lands adjoining, which they muſt keep ſcoured; and to that 
Purpoſe may come with Workmen upon the ſaid Lands with- 

out being Treſpaſſers, 3 and 4 W. and M. c. 12. 

Penalty of Per- 34. All Perſons laying any Thing in a Highway not twent- 
— laying _ = F — — forfeit 5 5. to be levied and employed 7s afore- 
. 8 aid ; if Timber, Stone, Hay, Straw, Stubble, Ec. or 

other Matter, for making Dung, or on any other Pretence be 
laid in any Highway, thoſe who poſſeſs Lands next adjoining 
may remove and diſpoſe thereof to their own Uſe, nor cl 
they lay Logs or Timber in the Highways, tho' there is ſut- 
ficient Room for Travellers leſt. Vid. | 

35. A 
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2 Pariſh Law. 


35. All Matters concerning the Highways muſt be deter- Where Matters 
mined in the County where they lie, and not elſewhere, and gçucer ing 


10 Proſecution but within — Months after the Qtfence S- be determined, 


The Party grieved may aꝑpęal from any Act done by Oc. 


mitted... 
me [uſtices to the Quarter-Sethons, whoſe Order ſhall conclude 


all Parties, and no Preſentment, Indictment, or Order {hall 
he removed by Certiorari. Nor no Fine, Iſſue, Penalty, or 
Forfeiture for not amending Highways ſhall be returned unto 
the Exchequer, or other Court; but ſhall be levied into the 
Hands of the Surveyors to be appli:d towards the Amendment 
of ſuch Highways. And if any Ac ion be commenced againſt 
thoſe who put that Act in Execution, they may plead the Ge- 
neral Iſſue, and give the Act it ſelf and the ſpecial Matter in 
Evidence; and if the Plaintiff be nonſuuted, diſcontumne, or a 
verdict given againſt him, the Defendant ſhall have double 
Coſts, 3 and 4 V. and M. c. 12. 

26. By Stat. 7 and 3 FF, 3. c. 29. Surveyors componnding 
with, or receiving any Reward whatſoever of Offenders a- 
guünt that or any other Act about Highways by Way of con- 
niving at, or overlooking ſuch Offences, forſcit 49 5. 
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Highways are to 


ee 


amor 


If any Surveyor of the Highways neglect to ere, or Surveyors ne- 
fix a Stone or Poſt, where two or more Crate 'ays meet, wich __ flu, to ere 


x Kon Ox 


an Inſcription chereon in large Letters, containing the Name >, ar Crofs- 
of the next Market-Town, to which each of the adjoining Ways, {0xicii 10 5 


Highways leads, according to the Precept to him directed by 
the Juſtices at their ſpecial Seſſions for the Highways, he for- 
fars 10 g. to be levied by Warrant from one Juſtice, and em- 
ployed towards erecting ſuch Stone or Poſt, and the Over] lus 
(if any) in repairing che Highways, Stat. 8 and 9 7. 3. 
4. 16. 


Ihe Form of a Preſentment of a Highway out 
of Repair made by a Surveyor. 


38. J A. B. Surveyor of the Hi:hways, within the Parih of, 

&c. in the County of, Kc. ds ber eby preſent, that the 
Higbæray leading from, &. to, Nc. in the ſaid pariſb i is very 
much out of Repair, and dangerous to all Trawell»y;5 æube pats 
that Road, and that the bea of the faid Pariſh % Sos 
ought of Right to repair and amend the fame. I a» alſo pre. 
fent upon Oath, that C. D. of the Par 255 of” Kc. bat lately 
laid ſeveral great Logs, and other Timber in the - ſaid Highway 
{2 the great Annojance ther 7, &c. 
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Pariſh Law. 


The Power and Duty of Juſtices of P:ace abou 
| . Highways. 


When Juſtices 39. D Stat. 1 C. 1. e. 48. the Juſtices of the Diviſ 


are to hold a 


ge 


cial Seſſions 
Highways. 


are to hold a ſpecial Seſſions in the Diviſion, &. 
every Year on the third of January, or within fifteen Dan 
after; of which they are to give Notice ten Days before they 
hold the ſame to every Conſtable within the Diviſion, 


The Juſtices Precept to the Conſtables to bring 
in a Lift of Perſons fit to ſerve as Surveyors, 


40. 7% are to give you Notice, That on Monday the thirl 
of January next, at the Houſe of, &c. there will h 
@ ſpecial Seſſions held for putting the As of Parliament in Exc 
cution relating to the repairing the Highways, when and wher 
you are hereby required perſonally to be, and appear, and to bring 
ewith you a Lift of the Names of the Perſons within your Pari 
fit to be Surveyors EA the Highways for the Year enſuing, (viz) 
fuch as have an Effate of 101. yer Annum, have à perſonal 
Eflate to the Value of 1001. or as do rent 30 I. a Tear; and 
if you have not any juch Lift of the Names of the mot ſafſciat 
Perſons in your ſaid Pariſh, according to the Direction of tht 
Ads of Parliament in that Caſe made and provided, &c. 


41. They are to nominate under their Hands and Seals out 
of the Lifts brought unto them one or more Surveyors of every 
Pariſh within the Diviſion for the Year enſuing ; and upon the 
Retufal of the Perſon ſo nominated, and paying the Forfeiture 
of 5 J. by Warrant granted upon Oath of one credible Wit- 
* then they are to nominate ſome other ſit Perſon, 1 C. 1. 
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Pariſh Law, 152 


An Appointment of a Surveyor of the High- 
ways by Juſtices of Peace. 


At a Special Seſſions held for the Highways on, &c., 


42, E whoſe Names are hereto ſubſcribed, being bis 

Majeſty's Fuftices of the Peace in the County of, 
&c, do hereby appoint A. B. of, &c. (one of the Perſons men- 
timed in a Lift this Day returned to us by, &c. ) Conſtable of, 
&c. Surveyor of the Highways in the Pariſh of, &c. aforeſaid, 
for and during the Space of one whole Year next enſuing the Date 
hereof, according to the Form of the Statute in that Caſe made 
and provided, Given, &c, 


43- Two Juſtices may allow a reaſonable Excuſe of a Sur- 
yeyor not viewing, or not preſenting every four Months in 
what Condition the Ways are. 


44. If Notice is given on Sunday after Sermon next after perſons neglo&- 
ay Default found, if within thirty = Ter ſuch Notice, ing to amend 
the Party who ought to amend it neglect ſo to do; and if the * 
duveyor within thirty Days afterwards doth amend it, and may amends 
the Party neglecting refuſeth to pay the Charges; then upon 
Oath made of Notice, &c. as aforeſaid, the Surveyor ſhall be 
repaid ſuch Charges as the Juſtice ſhall think fit, which is to 
be levied by his Warrant, &c. | | 

45. They are to hold a ſpecial Seſſions once in four Months, 
ad ſummon the Surveyors thereunto, and to tell them what 
they are obliged to do; and at this Seſſions the Juſtices may by 
Vriting under their Hands and Seals order the Reparation of 
thoſe great Roads which do moſt want repairing in that Hun- 
a where the Seſſions is, which ſhall be firſt repaired, and 
in what Time and Manner. They may likewiſe at this Seſ- Juſtices may ex- 
lions examine on Oath any Perſon who can give an Account of — on 5 ane 
Mouey which ought to be applied for mending the Highways, give an Account 
and leyy the Penalties, and diſpoſe of the Forfeitures ; one of Money given 
Moiety to the Surveyors of the Highways where the Offence to Highways 
was done, towards the Repairs thereof, and the other to the 
Informer, And the next Quarter-Seftions may make ſuch Or- 
der as they think fit, where any Perfon ſhall find himſelf age 
gleved, Stat. 1 G. 1. c. 48. 

46. If auy Fine or Forfeiture impoſed on any Pariſh be 

ed upon any particular Inhabitant, then upon Complaint 
thereof to the Juſtices at the ſpecial Seſſions, they or two of WP 
them may by their Warrant cauſe a Rate to be made to repay 
thæ Perſon ot Perſons, which Rate the Surveyors ſhall levy, 
ui pay within a Mouth after the making thereof, 
: | DE — fo I 
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254 Pariſh Law. 


Juſtices in | 47. The Juſtices in their Quarter Seſſions not being ſarisf4 

NT 7.6 that the Ways can be amended vv ithout the Help of che AR of 

me: nstobe made, 3 and 4 W. and NM. c. 12. may cauſe the Aſſeſſments to be 

Oc. made on every Perſon uſually ratable to the Poor, not excecd. 
ing 6 d. in che Pound for every 20 J. perſonal Eſtate; ; theſe 
Afleſſments muſt be made and levied by ſuch Perſons and in 
ſuch Manner as the Juſtices in their Seſſions ſhall direct aud 
«ppoinr, and the Money mult be employed according to their 
Order tor re pay. ing of the Highways; and if not pad within 
ten Days after Demand, may be levied by Diſtreſs, notwithe 
ſtauding the ix Days Work hath been performed. Any Per- 
ſou grieved by ſuch Aſſeſſment may appeal to the Quarter: del. 
ſions, whoſe Order ſhall be final. 


Perſons att: 48. The next Quarter-Seſſioms may make ſuch Order as they 
ved may & hall think fir, where any Perſon finds himfelf aggrieved by 
ro next Q alte: 

n any Thing dome i in Execution of the Stat. 1 G. 1. c. 48, Except 


tor rhe Neglect of ſcouring Ditches, and carrying away. the 
Soil taken out of the ſame, or who ſhall not carry away 
Stone, Timber, Straw, or Dung left in the Highways, or not 
remove any other Annoyances by Water-conrſes, Oc, 
49. The Juſtices of Middleſex may at their Quarter-Sefſi 
make Races for paving Kenſington, &c. 
Juſtices negle&- 50. The Juſtices neglecting or refuſing to do what is requi- 
— —_ red by the Act, forfeit 5 J. one Molety to the Proſecutor to be 
; > ** recoverod by Action of Debt in any of the King's Courts of 
Record, the other Moiety to be employed to amend che tbgle 
ways where the Proſecutor liveth, 
Quarter-Sefſions , FT» The. Quarter · Seſſions may appoint Scavengers, and or- 
may appoint Sca- der the repairing and cleanſing the Streets in any City or Mas 
— 1 ts ket- Town, and may appeint Perſons to make Aſſoſſiments on eve 
in all Cities and ry Owner and Occupier of Lands and Houſes equally, not ex- 
Market-Towns, ceeding 6 d. per Pound per Annum, to defray. the Charges of 
ws ſuch Scavengers; which Aſſeſſinent being allowed under the 
Hands and Seals of the Juſtices, Ec. may be collected by fuch 
Perſons as they appoint, and be levied by their Warraut on the 
Goods of thoſe who ſhall not pay it within eight Days after 
Demand; and the Money thus raifed ſhalt be employed and ae- 
counted tor according to the Directiou of the Juſtices far repair · 
ing aud cleaning the Streets, 1 C. 1. c. 52. 
52. The. Servants or Clerks of the Juitices at their _ 
Seſlions thall not rake any Thing of a Suryeyor for his O 
or his Account given in to them, upon the Forfeiture of 1 
to be recovered us ally Court of Record, lbid, 


Any Juſtice on 53- Any Juſtice may upon his on Knowledge preſent 2 


| View may pre- the general Sefhons any Offence concerning Highways, upen 
ſent any Offences which tlie Court may aſſeſs a Fiue, tho? the Offender is abſent; 
concerning . which Fine ſhall not be taken off, uuleſs the Party 2 
do certiſy the Amendment of the Ways, by 2 aud 2 


Highway Sz 1 0 65 


/ 4 EN: 
A, ve, 
Paͤrich Lam. 2 
and M. c. 8. and 5 EI. c. 12. alſo he may preſent Defaults 
of Suryeyors, and of all others relating to the Highways, 


Ec 


Aurveyors of 


The Form of which Preſentment is as fol- 
loweth. 


4: Berks, to wit. N Ii remembred, that J. S. of, &c. one 
of the 2 of the Lord the King, 
affened to keep the Peace in the County aforeſaid, as alſs to hear 
ard determine divers Felonies, Treſpaſſes, and other Miſdeeds 
prpetrated in the ſaid County at this General Seſſions of the 
Prace for the County aforeſaid, held at Reading within the 
Crnty aforeſaid on the 2:24 Day of October in the 
Har of the Reign before A. B. &c. Fuſtices 
of Peace in the County aforeſaid, by Virtue of a Statute of the 
lach Elizabeth, late Queen of England, in a Parliament held 
a Weſtminſter on the 12th Day of January in the fifth Year of 
ber Reign, and according to the Form and Effet of the ſaid Sta- 
te, intituled, An Act for the Continuance of the Statute, 
nade 3 and 3 P. and M. for the Amendment of Highways upon 
is rue proper Knowledge preſented, that a certain common and 
ancient Hig hway within the Pariſh of M. in the County afore- 
ſad, which leads from the Pariſh aforeſaid to the Town of L. 
in the County aforeſaid, the ſame being a Market-Town from & 
artain Place called B. in the Pariſh of M. aforeſaid, to a cer- 
tain Place called S. in the Pariſh of M. aforeſaid, is not well 
and ſufficiently repaired and amended, according to the Form and 
Ef12 of the Statute aforeſaid, but that the ſame is now in great 
Decay. So that the Subjects Fg the ſaid Lord the King cannot 
t or travel without great Danger in the Highway aforeſaid 
with their Horſes, Waggons, Carts, Carriages, and other Ne- 
gſaries as they uſed and ought to da. 


The Order thereon is as followeth. 


is U. O N which at the ſame General Seſfons of the Peace 
there held the Day and Year aforejaid, the aforeſaid - 
Fuftices of the Lord the King aſſigned to keep the Peace of the 
Jad Lord the King in the County aforeſaid, have aſſeſſed and 
impoſed a Fine of 20 l. to be levied of the Inhabitants of the 
Jad Pariſh of M. by Default of <vhom the ſaid Highway is not 
ificiently repaired according to the Form of the Statutes afore- 
jad, if the ſaid Highway ſhall not be ſufficiently repaired and 
anended before the Feaſt of St. John tlie Baptiſt vext enſuing. 
ite Date hereef, | | 


56, N, 3. 5 


" 
— 1 

2 — of 
n — 


—_ Oo OOO oO—_ I 
—_ — a1 — — 
— 2 2 * - 


— * - 
— — _ 
—2- my 


— — 
n 2 © 4 
— A un — 


5 r 


256 


And Con viction 
cannot be tra- 
verſed. 


Two Juſtices 


Pariſh Law. 


56. N. B. That upon ſuch a Conviction, the Want of Reyain 
of the Highways cannot be traverſed ; but the Defendant may 
plead that ſome other Perſon ought to repair, and traverſe tha 
he ought not; but the Decay being upon View of a Juſtice of 
Peace cannot be gainſaid or traverſed, 2 Saund. Rep, 160, 

57. Every Juſtice knowing that any Officer has received 
Eſtreats for levying Forfeitures, &c. and neglected, or not 
accounted, and paid ir between the firſt Day of March, wy 
the laſt Nay of April to the Conſtables, c. may preſent it 

58. Two Juſtices (Quorum unus) may take the Account of 


9 1.) may a petty Conſtable, may compel him to pay the Fine levied to 


e the Account 


of high Conſta- 
bly Oc. 


Five Juſtices at 


Quarter-Seſlions 


have Power of 


the High Conſtable, or commit him; but then he is to be 4. 
lowed 8 d. per Pound for collecting, and 12 d. for the Fee of 
the Eſtreat. And any one Juſtice, on Complaint, may com. 
pel thoſe who have been Conſtables, to pay the Arrears of Mo- 
ney by them levied on Eſtreats. 
9. One Juſtice of Peace, upon his own View, or upon Con- 
victlon by the Oath of one Witneſs, may commit him who re- 
ſiſts any Perſon employed to put the Acts concerning Highways 
in Execution, or of reſcuing Goods diſtrained, until he pay 404, 
to the Surveyor, af he refuſe to pay the ſame within ſeyen 
Days after Notice of ſuch Conviction, 22 Car. 2. c. 12, 

60. In whoſeſoever's Ground or Side a Hedge ſhall be, to 
the Owner of that Land belongs the keeping the ſame Hedge, 
and alſo the Ditch adjoining and belonging to it on the other 
Side, in Repair, and ſcour'd. The Soil of Highways publick 
or private, belongs to him, on whoſe Land it is on each Side 
of it. Berry ver. Goodman, 2 Leon. 148. 

61. By Stat. Band 9 W. 3. c. 15. Five Juſtices at Quarter- 
Seſſions have a Power of enlarging Highways not to take in 
above eight Yards in Breadth. No Power to pull down any 


enlarging High- Houſe, or take away the Ground of any Garden, Orchard, 


Ways, GT ce 


Court, or Yard : Juſtices may impanel a Jury, who mult take 
an Oath, that they will aſſeſs ſuch Damages to the Perſon, 
Sc. whoſe Ground is taken, as they ſhall think reaſonable, not 
exceeding twenty-five Years Purchaſe ; beſides reaſonable Re- 
compence for a new Ditch and Fence to that Side of the Way 
that ſhall be fo enlarged ; and alſo Satisfaction to any other 
Perſon injured by, &c. five Juſtices may order one or mar 
Aſſeſſments to be made on the Inhabiranrs of the Pariſh, who 
ought to repair the ſame ; Money raiſed ro be accounted for, aud 
employed according to Juſtices Order, towards purchaſing fuch 
Lands, &c. and enlarging Highways, &c. on Refuſal of Pay- 
ment in ten Days of aforeſaid Rates, Overſeer, by Juſtice's Or. 
dr, may levy by Diſtreſs, &c. no Aſſeſſment to exceed 6 4 
per Pound in one Year ; Juſtices to give Notice to Owners of 
the Grown! to appear at Seſlions, aud ſhey Cauſe why Ol 


could not be enlarged. Perſons aggrieved may appeal to Judge 
of Aflize at the next Aſſize only, who may affirm or reverſe 
the ſame; and if they ſee Cauſe to affirm, to award Coſts 
zcainſt the Appellant, And after an Order is nude for the lay- 
ing out of Ground, for enlarging Highways, the Owner hath 
Liberty in eight Months after to cut down any Wood or Timber 
growing upon the ſaid Ground; or upon Neglect, the Juſtices 
ſhall fell ir, and deliver to the Owner the Value. Highways 
jncloſed after a Writ of ad quod damnum, Fc. Perſons aggrie- 
ved by ſuch Incloſure, may appeal to Quarter-Sefſions next af- 
ter ſuch Inquiſition, Who have a Power finally to determine 


ſuch Appeal. 

62. By Stat. 6 Ann. c. 29, No Cart or Carriages, except Soi, Car- 
fr Husbandry, (manuring of Land, Hay, Straw, are excep- ich bee fa 
tel, and by 1 C. 1. c. 11. Corn, Coal, Chalk, Timber for Horſes, Ce. 
Shipping, Materials for Building, Stones of all Sorts, or Am- 
mmit ion, Qc. for his Majeſty's Service) ſhall be drawn with 
above fix Horſes, on Forfeiture of 5 J. to the amending the 
Ways, and the Informer; Penalty to. be levied by Diſtreſs of 
all or any of the Horſes, &c, by Warrant from one Juſtice ; if. 
ne paid in three Days, to ſell the ſame, rendering overplus, 

Clarges firſt deducted. Surveyor neglecting to put the Act in 
Execution, farfeits 5 J. 

63. By Stat. 9 Anz. c. 18. Tis enacted, that any Perſon The Method of 
my diſtrain or ſeize Horſes, Oxen, or Beaſts, drawing with iaing, Oe. 
more than ſix Horſes againſt the Stat. 6 Ann. c. 29. and de- 
liver them to the Surveyor or other Pariſh Officer of the Pluce 
where the Offence ſhall be committed. And if the Penalty of 
51. inflicted by that Act is not paid in three Days, the Sur- 
veyor or other Pariſh Officer may by a Warrant of one Juſtice 
{| che Diſtreſs, aud deliver the Money to the Juſtice, who muſt 
eftribute it, one Moiety to the Surveyor, the other to the Pro- 
keutor, as by that Act 1s directed. 

64. The Perſon ſeizing, Oc. but neglecting to bring the 
Cattle to the Surveyor or Pariſh Omer, forfeits 20 J. to be 
kvied by Warrant of one Juſtice by Diſtreſs and Sale, Tc. and 
for Want thereof to be ſent to the Gaol till paid; one Molety 
tothe Repairs of the Highways, the ocher to the Informer; 
the Surveyor neglecting to deliver the Sum by him received to 
the Juſtice, forfeits 20 J. to be levied as aforeſaid. 

65. Any Perſon empigyed by 4 Carrier, or another, and 
ſubject to the Penalties in that Act, and driving or aftiiting to 
rive auy travelling Waggan or Cart with more than fix Har- 
ks, c. ſhall forfeit 5 J. to be levied and diſpoſed as aforeſaid. 

And where fix Horſes, c. are not ſufficient to dra up Hill, 

er out of any foul Way, auy Perſon may, by Conſent of tlie 

Owner or Driver, &c. add more Horſes, &c, from any other * 

Gat or Waggon on the Road, 9 Ann. c. 18, 


36. By 


| - _ 72 a 75 
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66. By Stat. 5 C. 1. c. 12, No Waggon travelling for Hu: 
ſhall be drawn with more than fix Horſes, either in Leng 
or in Pairs, or ſideways ; no Cart travelling for Hire, ſhalll» 
drawn with more than three Horſes, on Forfeiture of all the 
Horſes above ſix in the Waggon, with all the Furniture hy. 
longing to the ſaid Horſe or Horſes, and all the Horſes abort 
three in the Cart, &c. by Owner or Driver, for the Uſe of ty 
Perſon ſeizing the ſame, who muſt deliver ſuch Horte 
or Horſes to the Conſtable, or other Pariſh Officer of the ſane, 
next or adjacent Town where ſeized, who is to keep the ſame 
till the Perſon making the Seizure hath made Proof upon Oath 
before any one Juſtice of the Offence committed, which (ai 
Juſtice ſhall iſſue his Precept to the Conſtable, Ec. to deliver 
the Horſe, &c. forfeited to the Party or Parties who ſeized the 
ſame, paying ſuch reaſonable Charge, for keeping the ſame, x 
the ſaid Juſtice ſhall allow. | | 

How the Wheels 67. No Waggon travelling for Hire having the Wheels bound 

5 bound, with Streaks, or the Tire of a Jeſs Breadrh than two Inche 

: and one half, when worn, or being ſer or faſtened on withroſs 

headed Nails, ſhall be drawn with more than three Horſes, on 

Forfeiture of all the Horſes above three by the Owner or Ori- 

ver together with their Furniture to be ſeized and recovered u 

aforeſaid. Any Perſon by Force or otherwiſe hindering or eu- 

deavouring to hinder ſuch Seizure, on Proof made of it by one 

Witneſs before one Juſtice, ſhall for the ſaid Offence be com- 

; mitted to Gaol for three Months, without Bail or Mainprize, 
and ſhall forfeit 10 J. to be levied by Diſtreſs by Warrant from 
the ſaid Juſtice ; if Money not paid in three Days, Sale, ren. 
der ing Overplus to the Owner after Charges deducted; not to 


2 4 .. fFextend to Carts and Waggons employed about Huſbandry, ms 
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( miring Land, carrying of Cheeſe, Butter, Hay, Straw, Cort 
caunthreſhed, - Coals, Chalk, or any one Tree or Piece of Tim, 

(ber, or any Stone, or Block of Marble. 
68, Caravans covered, Carriages of Noblemen and Gentle 
b men for their own private Uſe, or Timber, Ammunition or 
| 4 71 g Artillery for his Majeſty's Service, his Heirs and Sncceſlors; 0 
/ | are excepted. If any Action commenced, and the Plaint 
ö diſcontinue his Suit, or be nonſuited, or Judgment given again 


him, the Defendant ſhall recover full Coſts of Suit, 5 6.1. - 
Ga eſs | | | | 
No Porſon to car- 69. By Stat. 6 G. r. c. 6. No Perſon ſhall carry in the Gr > 


no e ty of London and Meſiminſter, or within ten Miles thereof 11 
above ſeven hun- Carts or Waggons having their Wheels bound with Iron, « 0 
3 0 half any one Load more than {even hundred and a half of Bricks, 
; „O ons Chalder of Coals, twelve Sacks of Meal of five Buſhels to 
the Sack, and twelve Quarters of Malt, on Forfeiture of ot 

of the Horſes with the Gear, Furniture, c. to any one wil : 

hall ſeize the fame in ſuch Manner as the Penalties are — 2 
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to be levied and applied, by the Stat. 5 G. 1. c. 12. relating to 
carriages drawn on the Highways. Oath is to be made of the 
Offence before a Juſtice of Peace, who on Conviction is to or- 
dr the Forfeiture to the Seizor, Wc, 
70. Perſons who are bound to repair the Pavements before 
their own Houſes at their on Coſts, are alſo obliged to contri- 
bute to the Payment of their Scavengers Rates; for as to their 
paying before their own Doors they have the principal Benefit 
of it, and that is no Reaſon to excuſe them from Parochial Du- 
ties, 5 Med. 68. 1 Salk, 356. 
71, Juſtices of Peace muſt particularly expreſs what Days are 
appointed for working on the Highways, and nor appoint fix 
Days generally between ſuch a Time and ſuch a Time. On In- 
dictment for not working towards Reparation of the Highways 
according to the Statute, ſetting forth that ſix Days inter ſuch 
a Time and ſuch a Time, were limited, and the Defendant did 
not work upon any of the Days; the Indictment held naught, 
for the particular Days ought to be ſet forth, x Salk. 3 57. 
Paſch. 2 Ann. B. R. | 
72, If a Way be foundrous, and there be Outlets from rhe If a Way be 
Land adjoining, the People may travel upon the Soil, tho? 8 5 
fown with Corn; and if a Way be thro' a Man's Lands, and on the vald.” chef 4 
he fences it in, he by that hath bound himſelf to repair rhe ſown with Corn, 
Highway, tho? the Pariſh did it before; but if he lay it open ““ 
zin, then he is no longer obliged to repair it, 1 Cro. 366. 
Trin, 10 Car. Duncomb's Caſe, Roll's Abridgment 290. Saund. 
160, 
73. M. B. It is not enough for Pariſhioners to work the full 
fix Days yearly on the Highways, except that thereby rhe 
Vays are ſufficiently repaired ; for if they be not, the whole 
Town may be indicted ; and a Highway lying out of any Pa- 
nh, ought to be repaired by the whole County. | 
74. On an Information in the Crown-Office for not repair- Caſe of an Infor- 
ug an Highway, they fay, one Part of the Pariſh ought ; by —— ns 
tae Chief Juſtice you may plead Not Guilty; and give in Evi- &. 5 
cence that Part of the Pariſh that ought to repair. | 
75. It a Manor be held by the Service or Tenure of repair- Manor charge- 
Ig a common Highway or Bridge, and that Manor afterwards vr rk wen 
comes to be divided into ſeveral Hands, every one of the Alie- continues 10 in 
aces, being Tenants of any Parcel, either of the Demeſnes or — Hands 
$7rvices, thall be liable to the whole Charge, and are contri- r 1 3. 
ltary among themſelves. And tho” the Manor ſubje& to ſuch 
Charge comes to the Crown, yet the Duty upon it {till conti- 
uus, and all claiming under the Crown afterwards, hall be 
| _ to Indictment or Information for want of Repairs, Salt. 
259, - | | 
| 76. It is not juſtifiable to ſtop one Way (which was bad) 
| a lay out another (without Authority) 1 Cro. 265. Pop. 14%. 
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An Action for ſtopping or incroaching upon an High way is 
not maintainable without particular Damage, and the yſul 
Way is by Indictment. ; 

77. If a Man be obliged to repair the Highway ratzone te 
nuræ of certain Lands, altho' he lay thoſe Lands open to the 
' faid Way, he continues {till liable to repair at, Trin, 21 Car, 


| 2. Roll. 406. 2 Sannd. 160, 161. 
Wha: Way is an 78. By Hale Chief Juſtice, if a Way lead to a Market, and 
| Highway, were a Way for all Travellers, and does communicate with 


; a great Road, c. it is an Highway; but if it leads only :o 
b 1 Church, to a private Houſe, or Village, or to Fields, there 
"tis a private Way; but tis a Matter of Fact, and much de. 
pends upon common Reputation, 1 Vent. 189. An Indig. 
ment will not lie for a common private Way, but an Action 
on the Caſe, 2 Vent. 208. N. B. No Ways are properly un. 
der the Cognizance of the Surveyors of the Highways, unlef 
they are common Highways. 
79. He that hath à Plough-Land, tho' he hath no Plough, 
but doth ſuffer his Land to lie freſh, yet he is to find a Team 
for his Work, and fo it hath been agreed by the Judges, Mi, 
21 Ja. 1. 
Diſtreſs for Rent S0. Diſtreſs for Rent- Service cannot legally be made in the 
6 in Highway, by Stat. Marl6. c. 75. 3 Cro. 710. and where a 
. Lord of a Manor diſtrains in the Highway, the Tenant may 
have an Action of Treſpaſs, or make Reſcous, 17 Ed. 3. « 
2, &c. and there can be no Preſcriprion againſt a Statute, 9 H. 
6. 56, Sc. 5 
81. A Perſon may be olliged to repair a Way by Tenure at 
Lands, and Lands have been oſten given fbr the Maintenance of 
Highways. See Stat. 22 Car, 2. c. 12. A particular Perſon 
may be bound to repair a Highway by Preſcription, and Þ 
may a Corporation, Latch, Rep. 206. 
| 82, Every Perſon in the Pariſh occupying a Plongh-Land in 
j T:llage or Paſture, and every other Perſon keeping a Drauglt 
| or Plough, ſhall ſend out a Waiu or Cart furniſhed with Olen, 
ö Horſes, or other Cattle, and two able Men every Day appout- 
ted by the Surveyor, upon Pain of 105. for every Defaut, 
Stat, 2 and 3 P. and M. c. 8. 22 Car. 2. c. 12. If all tit 
Carriages in the Pariſh ſhall not be thought neceſſary by tl 51 
Surveyors, then the Perſon whoſe Carriage is ſpared, is to ſeud ap 
out two able Men to labour the Days appointed, or ſhall for. 4 
felt 15, a Day for every Man not ſent, Bid. 11 
Perſons, Cc. 83. Perſons and Carriages are to be provided with Shovel 
muft work with Spades, Pick-axes, and other Tools and Inſtruments neceifary, 


Pickaxes, Cc. 2 ; 4 
Eight a and ſhall work eight Hours in the Day, Stat. 22 Car. 2. 0. 1 


S 


Day, Cc. In Places where Carts are not uſed, the Inhabitants ſhall few 
5 Horſes according to the Cuſtom of the Place, with able Perio!s 
Wer the like Penalties, If any Man hath a Plough-Lann 
Dn Rn oe nn Fo bi ever 
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feyeral Pariſhes, he ſhall be chargeable only in the Pariſh 
where he lives; but if he keep ſeveral Plough-Lands in feye- 
ral Pariſhes, he ſhall be chargeable in every Pariſh, 18 ZZ. 
„ 10. He who keeps a Draught and but two Horſes, ought to 
attend therewith for Reparation of the Highways, Da/e. 105. 
84. If a Man keeps ſeveral Draughts in a Parith, he is obli- If a Man keeps 


5 Team tor each 
Plongh-Lands, ought in like Manner to fend a Team for each, Draught, Se- 


whether he Keep any Draught or not, Raym. 186. 3 Keb. 567. 
If the Owner of Lands neither occupy them, nor let them, 
but ſuffer them to lie freſh, he ſhall be charged as much as if 
he had occupied them, Palm. 389. | 

$5. And where Defendants have made a Highway as good 
as it is capable of being made, it is ſaid, this ſhall not diſcharge 
them on an Information, tho? it may be a Mitigation of their 
Fine, 3 Salk, 183. But the Defendants are not bound to put 
the Highway in better Repair than it has been Time out of 
Mind, 1 Satk. 358, 

86. Where the Statute Work falls ſhort in repairing of High- Where statute 
ways, the Juſtices in their Quarter - Seſſions being ſatisfied there- Work _ — 
of, may cauſe Aſſeſſments to be made on every Perſon uſually — AMA 
ratable to the Poor not exceeding 6 d. in the Pound of the ments tobe made, 
yearly Value of Lands, Qc. which Aſſeſſments nat being paid Oe. | 
in ten Days after Demand, may be levied by Diſtreſs, Stat, 3 x 
ard 4 W. and M. c. 12. And notwithſtanding the fix Days | 
Work have not been performed, theſe Rates may be made, . | 
Stat. 1 G. 1. c. 52. | 

87, And when Surveyors have laid out their Money on Ma- How Surveyors | 
terials, as Stone, Sand, c. in Pariſhes where they have none ay _ 
for repairing of the Highways, on their making Oath before may by — OH I 
the Juſtices at their ſpecial Sefjions, of what they have expen- ed, Oc. 
ded, two Juſtices in the faid Seſſions, may by Warrant under 
their Hands and Seals canſe a Rare to be made, for reimburſing 
the Surveyor, upon every Inhabitant, Parſon, Vicar, and 
other Occupier of Lands, Tithes, Woods, &c, in the Pariſh, 
which Rate being allowed by the ſaid Juſtices in their ſpecial 
Seſſions, may be levied on Perſons refuſing to pay the ſame by 
Diſtreſs and Sale, Sc. Stat. 3 and 4 M. and M. c. 12, And 2] 
two Juſtices of Peace in their ſpecial Seflions may cauſe « Rate! , 17 
to be made, for reimburſing a Perſon where à Fine or Penalty 
i levied on him for the Pariſh's Neglect in repairing of the 3 
Highways. Perſons aggrieved by Affeſſnenes muy appeal to 

the Quarter-Seſſions, whoſe Order ſhall be final, 


ged to ſend a Team for each Draught, whether he occupy any ſeveral Drauytrs, 
p K : | — he muſt fend 2 
Lang. ag. the Pariſh, or — and he who occupies ſeveral 


) 
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Form of an Aſſeſſment for repairing of 
Highways. 


88. N Aſſeſſment made on the ſeveral Perſons herein after. 

A mentioned; Inhabitants of the Pariſh of, Kc. in the 
County of, &c. for the repairing and amending of the Hizhcyay, 
in the ſaid Pariſh, the Year, &c. The ſame being tauo Pente in 
the Pound for every Pound Rent by the Year, in Purſuance to an 
Order of Quarter-Seſſions of the Peace held for the County of 


| made by j auhoſe Names are hereunto 
fubſeribed this Day of 1734 
| „ < 

A. B. Eſq; 89 7 0 

C. D. Gent. 0 5-4 

F. F. Yeoman. & 5-0 

G. Il. &c. 2 6 0 

1. X. &c. 0:4. .0-- 


We whoſe Names are hereunto ſubſeribed his Majeſty's Ju- 
fices of the Peace for the County of M. (one whereof being of 
he Quorum) do approve of, allow and confirm the foregiing 
Rate mode fer the Highways. Given under our Hand: and Seals 


thts, &c. 


89. By Stat. 7 and 8 M. 3. c. 29. If the 6 d. in the Pown! 
ordered by 3 and 4 V. and M. c. 1 2. be not ſufficient to repair 


hole Pariſh to make good the Repairs thereof. 


; of a 2 ace Way after the ſame is levied and employed, the Juſtices in 
| ; . their ſpecial Seſſions held every four Months, may order the 


— 
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i? 
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12, 22t!0E do 
ait Dita, 


— 


2 
iy. 
ES % 


C: 


{7 -2yCT5 no- 
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ity on thoſe 


go. Perſons laying any Thing in a Highway, not being 
twenty Feet broad, forfeit 5 5, And if Timber, Hay, Straw, 
Stubble, or other Matter for making Dung, &c. ſhall be laid 
in any Highway, thoſe who poſſeſs Lands adjoining, may re- 
nove and diſpoſe thereof to their own Uſe, 3 and 4 V. 
AL: e. 12. ; 

91. Thoſe who have Lands adjoining to the Highway, by 
the Stat, 5 EI. c. 13. muſt ſcour their Ditches as often as there 
is occaſion, and lay Trunks or Bridges over them where there 
are Cart-ways in a Ground, that the Water may have a free 


Paſſage, under the Penalty of 1 5s, per Rod. 


92. By former Statutes the Penalty was forty Shillings for 
Neglects of Surveyors in putting the Laws in Execution for 
repairing the Highways; but by the Statute 5 Ann. c. 9. the 
Fortearnre is made five Pounds; and by 1 G. I, c. 48. Survey: 

ors 


2 2 v 


I as much Damage to the Ways as a Cart and Horſes, Date. Ja He NIL 
105. 1 Lew, Rep. 139. And it harh been reſolved, that it is 4e | 


ea ge. 
| — 120. 


ors miſapplying Money are liable to the like Penalty of five 
pounds. Juſtices neglecting or refuſing to do what is required 
by the Statute F and 4 M. and M. c. 12, for the Highway, 
mall forfeit 5 4 
3. All Matters concerning the Highways are to be deter- All Matterg a- 

mined in the County where they lie, and the Proſecution muſt Gs 
be in ſix Months after the Offence commuted, and no Preſent- mined in the 
ment, Indictment, or Order ſhall be removed from the Quar- — , N 
ter-·Seſſions by Certiorari, 3 and 4 V. and M. c. 12, In a Arles Oe. 
Trial concerning Repairs of Highways, thoſe who are charge 
able to the Repairs ſhall not be admitted as Evidence; but a 
Perſon in the Pariſh no Way liable to ſuch Reparations, is al- 
lowed to be a good Witneſs, Term, Hill. 14 and 15 Car. 2. R 

94. It has been adjudged, that he who keeps a Draught and Perſons keeping [ 


but two Horſes, is obliged to give his Attendance with it for r 
repairing of the Highways; and a Perſon keeping 4 Coach towards Repairs 


—_—_— 


and a Pair of Horſes not a Team, 1s bound to ſend out a Wain of Highways. 


3 


F 


towards the Repaurs of the Haghways, a Coach and Horſes do- 


2 = 
the Occupier and not the Owner of Land who is generally to & 


le aſſeſſed for and chargeable with the Repairs of the Highways; 
0 


— 


4 
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| | e 5 
to lie freſh, in ſuch Caſe, he ſhall be charged as if he had oc- a JS 
cupied them, 2 Roll, Rep. 412. 


Hg 
But where there is no Occupier, and the Owner ſuffer the Lands WA ow | 
P's? 
Unity of Foſſe 
95- There were three Parcels of Land, and the neceſſary 
a 


OT 


fion doth not 
;rivate Way was out of the firſt Parcel to the ſecond, and out extinguiſh 


of the firſt and ſecond Parcels to the third Parcel, and F. S. * thro* Land 

purchaſerh all the three Parcels, and afterwards aliens the two © © 

firſt Parcels to F. V. and whether this Unity of Poſſeſſion in 

J. d. did not extinguiſh the Way, came in Queſtion ; and it 

was ſaid, that if it were a Way of Neceſſity, and no other Way 

to the third Parcel which F. S. ſtill kept, that then the Way 

coth ſtill remain; for it is not only a private Inconvenience to 

J. S. but alſo a Prejudice to the Commonwealth, for Land to 

lie freſh and unoccupied ; and ſo it was adjudged by the Court, " 

Parter and Welftead's Caſe, 2 Siderfin 39 M. and 112. Clark i 5 

1d Cogg's Caſe, Cro. Fa. 190. } 
96. If T. have an ancient Way over the Cloſe of H. and 

H. ſows the Cloſe and Way, and leaves a Way in another Part 

of the Cloſe; yet 7. may juſtify to go where the ancient Way 

1s, and is not bound to go in the uuplough'd Way, Horn and 

Taylor's Caſe, Noy's Rep. 128. 

97. Tho? it is provided by the Statute of Marlbridge, c. 15. 

that no Diſtreſs ſhall be taken in the Highway, unleſe by the 

King's Officers having ſpecial Authority; yet this. is intended 

only of Diſtreſſes for Rents and Services, and not for thoſe 

Thugs whereof no Diſtreſs can be but in the Higluvay, 4 295 

wT 8 4 In, 
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n Toll, Sc. And in Caſe a Diſtreſs be taken for Rents and Ser. 
vices in the Highway, yet the Party diſtrained cannot plead it 
in Bur, but muſt bring his Action upon the Statute. Smith 
and Shepheard's Caſe, Cro. El, 710. 8 Co. 60. 2 bf. 131. 

Lord may di- If the Lord comes to diſtrain, and fees the Cattle upon his Te. 
Nena, if "nancy, and the Tenant, or any other, on Purpoſe to prevent the 
un our of his Diſtreſs, drives the Cattle out of the Ground into other Lands 
sicht, Ce. not holden of the Lord, or into the Highway, in this Caſe he 
may freſhly follow and diſtrain them there, and is not pnniſh- 
able by this Statute; but in both theſe Caſes tlie Lord when he 
comes to diſtrain, muſt have the View of the Cattle within 
his Fee. 
98. Stewards in Court-Leets have Power to inquire after the 
Oftences aforeſaid, committed within the Precindts of their 
Leers, and ſet reaſonable Fines and Amercements upon Offen. 
ders, & c. ; 
bow Pertont 99. Every Perſon or Perſons occupying a Plongh-Land in Til- 
having Plough- lage or Paſture, which lies in ſeveral Pariſhes, is chargeable 
"ne Jah only in the Pariſh where he lives, in the ſame Manner as any 
chargeable, Cc. Perſon is, having a Plongh-Land all in one Pariſn; and he 
which keeps in his Hands or PoſſeMon ſeveral or divers Plougk- 
Lands in ſeveral or divers Towns, ſhall be ehargeable to find 
in each Town or Pariſh (where the Plongh-Lands heing in 
in his Occupation do lie) one Cart, Wain, Slead, Car or 
Dragg, furniſhed for the Amendment and Repair of the High- 
ways within the ſeveral Pariſhes where the faid Plongh-Lands 
: do lie, as if he or they were a Pariſhioner dwelling there. 
As many _ 100. In Michael/mas Term, 27 Car. 2. an Order was made 
nene b dhe Juſtices of Peace in Middleſex, for charging ſeveril 
nat 3 to Brewers, and Bricklayers living there, and uſing ſererad 
ſer out, Ce. Draughts, to ſend fo many us they kept, for the repairing of the 
Highways; and the Order being removed into the King's Bench, 
a Procedendo was awarded by the Lord Chief Juſtice Hale; and 
the whole Court were all ſtrongly of Opinion, that ſo many 
Pranghts as they kept, ſo many they oughr to ſend, that fo 
the Service they will do, will anſwer the Wrong and Damage 
by them occaſioned in the Highways, | 
101. He that keeps a Cart for Hire, and goes with one or 
two Horſes, muſt ſend his Cart to the Amendment of the High- 
ways, with fo many Horſes as he goes withal for Hire, to 
carry ſuch Loads as they are able to draw. 
The Soil of High- 102. The: Lord of the Manor who hath the Land on both 
ways gs 50 Sides of the Highway, ſhall have the Trees growing in the 
fg ogg faid Way; and fo where the Highway is over the Lord's 
Wk oe Waſte; for the King hath but the free Paſſage for him and his 
People; but the Freehold and all the Profits are to the Lord of 
the Soil, as Trees, Graſs, &c. and he may have an Action 
for the Trees taken away, or eating the Graſs, or digging tn 
: | L 


Owe . =o» 


E 

Fe. 

il, Sc. And tho? it be cuſtomary for Salters and Colliers | 

to bait their Horſes, and eat rhe Graſs growing in the High- * 

ways; yet they are Treſpaſſers in fo doing. But he who harh 

the Land adjoining but to one Side of the Highway, ſhall not 

have the Trees growing even upon that Moiety of the High- 

Way. 

4 By Stat. 3 and 4 V. and M. e. 12, Tis enacted, that ä = 
the Juſtices of Peace vithin the Realm of England, or Domi- Une te us 
nion of Wales, at their reſpective Quarter or General Seſſions Prices of Land- 
after Faſter yearly,” are to aſſeſs and rate the Prices of all Carriage, S © 
Land-Carriage whatſoeyer, of Goods to be brought into any 
Place within their reſpective Limits and Juri ſdictions by any 
common Waggoner or Carrier, and to certify the ſaid Rates 
rw the ſeveral Mayors, and other chief Officers of each reſpec- 
tive Market-Town, within their ſaid Limits and Juriſdiction, 
tm be hung up in ſome publick Place in every ſuch Market- 
Town; and no common Waggoner or Carrier is to take above 
ſuch Prices fo ſet, on Pain to forfeit for every Offence 5 J. to 
be levied by Diſtreſs, by Warrant of any two Juſtices of Peace 
where ſuch Waggoner or Carrier ſhall reſide, 

104. If any common or private Way that leads from a 
Village, c. to the Parifh Church or Fields without any Com- 
municat ion with a great Road, be ruinous and out of Repair, 
every Inhabitant has a Right to bring an Action, 1 Vent, 
208. | 

105, Actions for any Thing done by Means of the Act 22 
Car. 2. c. 12. or 3 and 4 W. and M. c. 12. are to be laid in 
the proper County, and tlie Defendant may plead the General 
Iſſue; and if there be a Verdict for the Defendant, or the 
Plaintiff become nonſuited, c. rhe Defendant ſhall have tre- 

ble Coſts. 

106, Without Licence to incloſe an old Way, though on *Tis not the In- 
Ad quod damnum, the Inquiſition find that ſuch Incloſure would 2 2 
injure none, and 1s fo returned; yet none can lawfully incloſe, u du, 
for if he did he would be guilty of a Nuſance; for it is not but * Lienen 
the Inquĩſition and Return that gives any Right to incloſe; hut 3 

the Licence of the Crown grounded thereupon; and after the upon, which 
Inquiſition it is in the Election of the King or Queen, to let Brose 1 8 wy 
the old Way ſtand or not. The Perſon grieved by the Inclo- TR OM 
ſure is to bring his Appeal the next Seſſions after Inquiſition 
found, and no Incloſure can be made hy Virtue of Inquiſition, 
according to the ad quod damnum, without Licence, 0 

- up 


— — 


Virtue of an Act of Carliament. Caſe of the Qucen ver. 

den, An Order was affirmed at the Quarter-Sciſions for the 

County of Dorſet, made by two Juſtices of the Peace of tlie 

fad County, founded on the Clauſe, 8 and g V. 3. c. 16. for 

enlarging the Highways. There was an ad quod damrmm ſued 

out, and an ad nullius damnum returned, and an Order there- 
upon 
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upon made for incloſing ſuch an antient Highway, and ſetting 
out Ground for another in ſuch a Place, and an Appeal from 
this Order to the Seſſions, where the Incloſure was declared ; 
Nufance to the whole Country. Mod. Caſes 45, 46, Oe. 
107. By Stat. 3 and 4 Wil. and Ma. cap. 12, none ſhall 
be zumiſhed for any Offence againſt that Act, unleſs he be 
protecuted within fix Months after the Offence committed, 
£08. It hath been reſolved, that an Indictment again} 2 
Man for ſtopping of an Highway in his own Lands is good, 
without laying the Offence done vi  armis, Poph, 206. 
109. Whoever is indicted, or preſented at any Court, ex. 


nted in 2 cept a Court-Leet for any Offence relating to the Highways, 


Court-Leer, ma 
traverſe it only 


? (unleſs it be by Preſentment of a Juſtice of Peace) may tz 


fo far as it con- yerſe tlie whole Matter alledged againſt him in ſach India. 


cerns his Free- 


ment or Preſentment; but he who is preſented for ſuch Ot. 
fence in a Court-Leet, can only traverſe it fo far as it con- 
cerns his Freehold, as by charging him with being bound to 
ſuch Repairs, in Reſpect of the Tenure of his Lands, &c, for 
which Purpoſe he may remove it by Certiorari in the King's 
Bench, and there traverſe the ſame. Dyer 14. 


Statutes which concern Highways and Bridges 
in particular Places. 


110, Edford, 5, 8, 9 & 12 Ann. 3, 6, 9, 11, 13 6. 1, 
i: & F G. 2. 

Berks. 12 Amr. 4 & 12 G. 1. 1, 3 & 6 G. 2. 

Briflel. 13 G. 1. 4 C. 2. 

Bucks... 7, 9; 13 C. 1. 1 G. 2. | 

Cambridge. 35 Hen. 8. 15 Car. 2. 4 & 5 V. & M. 
19, 11, 13 C. 1. 3 G. 2. 

Cardi e. 23 & 39 Eliz. 

Uhepiow. 3 Fac. 1. 

Chejter. 37 Hen. 8. 4 & 5 Ann. 4, 5 C. 2. 

Chichefter. 18 Elix. 

Cumberland. 43 Eliz. 11 C. 1, 

Derby. 11 G. 1. 3 C. 2. 

Dorjet. 1 Mar. 

Effex. 1&8 z. 1 An. 8, 10, 116. 1. 36.2. 

Glouceſter. 9, 10, 12 V. 3. 9, 11, 12, 13 C. 1. 3, 4 G. 2. 

Hereford. 19 Elix. 7, 12, 13 G. 1. 2, 3, 6 G. 2. 

Hertford. 15, 16 & 17 Car, 2. 4&5 NV. & M. x, 10 Aur. 
77 9, 11, 12, 13 C. 1. 3 G. 2. 7G. 2. 8 6. 1. 

Huntington. 4 & 5 M. & M. 9, 12 Aw, 11, 13 Ces, . 
1G. 2. 4.0. 2. 

Pfech. 13 Elix. 

Kent, 
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Kent. 15, 25 Hen. 8. 27, 39 Eliz. 8, 11 Aan. 6, 10, 
11 8. 1. 1, 3 6.2. a 

Lancaſter. II, 12, 13 G. I, 1, 32 4, 5 G. 2, 8 G. 2. 

Leiceſſer. 8, 12 G. 1. 

Lincoln. 12 G. 1. | | 

London. 24, 25, 32, 34 Hen. 8. 13, 23 Eliz. 19, 22, 
23 Car. 2. 3 & 4H. & M. 5 Ann. 1 G. 2. 

Middleſex. 10 11, 12 Ann. 1, 3, 7, 8, 10, 11, 12, 13 C. 1, 
1, 2, 35 4 6 C. 2. 7 G. 2. * | 

Nezwport, 3, 39 Elix. 

Norfolk. 27 Elix. 7 & 8 N. 3. 7, 10 Am. 10,12G. 1. 
orthampton. 8 Ann. 8, 9, 11 G. 1. 

Nottingham. 12 G. 1. 

Oxford, 18 El. 5 G. 1. 3, 4 6. 2. 

Rochefter-Bridge. 18, 27 El, 

alp. 12 G. 1. 3 C. 2. | 

Somerſet, 1 Mar. 6 Am. 7 G. 1. 3 C. 2. 

Southampton. g Ann. 12, 13 G. 1. 2 G. 2. 

Stafford. - x2 l. 4 12, 13 CG. 1. 26. 2. 8 6. 2. 

Suffolk, 10 Ann. 12 G. 1. 6G. 2. 

durrey. 39 El. 8, 9, 10 V. 3. 4, 6, 10 G. 1. 1, 4G. 2. 

Suſſex. 15, 26 H. 8. 39 El]. 4, 6, 10 G. 1. 4 G. 2. 

Warwick, 10, 11, 12, 13 G. 1. 3 G. 2. 

Wilts. 5, 12 Ann 4, 11, 12, 13G: 1. 2 G. 2. 

Worceſter. 12 Ann. 12, 13 G. 1. 1 G. 2. 

Fark, 11, 12, 13 G. 1. 8 G. 2. 


111. In moſt of theſe Acts, there is a Clanſe which in- 
powers tauo Juſtices at Petty or Special Seſſions, to determine 
how much of the Statute Work of each Pariſh ſhall bs done in 
the Road mentioned in the Af; And another Clauſe which 
enables the Truſtees, or a Quorum of them, to compound with 
any of the Pariſhes to which the ſaid Roads belong, or with 
Poſſeſſors of ſuch Lands as are chargeable for a Sum of Money, 
or otherwiſe, by the Year, in Lieu of the Statute or other 


Work, 
112. As to Indictments about Highways, they are either, 


1. For obſtructing or ſtopping a Way, or, 
2. For not repairing, 

3. For Nuſance, or, 

4. For not working on them. 


113. An Indictment for ſtopping the King's Bighway in 
Kenſington, good, without ſay ing from ſuch « Place to fuck a 
Place, otherwiſe of a common Way. No, 90. 2 Saurd. 157. 
An Indietment, tor ſtopping x Way to a Church withon fay- 
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ing communis via, good. Poph. 206. 2 Saund. 157. Latth, 
115. An Indictment againſt a Lord of a Manor flopping of 
an Highway in his own Lands, is good, without laying the 
Offence done vs & armis. Poph. 206. For ſtopping quan. 
dam partem Ague it was quaſhed ; for it ſhould have been ter. 
A Man was in- ram aqua co-opertam. A Man was indicted for ſtopping con- 


didted for ſtop- mancm diam pedeſtrem ad Feclefiam de L. and it was held that 


Ping e eam. if the Way had been alledged to be pro Parochianis, it had 

mane nocume:- made the Indictment ill ; for then the Nuſance would extend 

pos and beld no farther than the Pariſh, and every Pariſhioner might have 

teat an Action; but it was laid ad commune nocumentum ; and in 
ſuch Caſe, the Church ſhall be only intended the Terminus ad 
quem. 2 Co. 524 1 Vent. 233. 

114. Where the Defendant pleaded, that he had laid out a 
more commodious Way, and that before 1t was done, he 
brought a Writ of ad quod damnum, Ofc. viz. Whether it 
ſhould be a Damage if the King ſhould give a Licence to ſtop 
up the Way ? And upon the Inquiſition taken, 1t was found 
that *twas no Damage. This was held no good Plea, becauſe 
he did not plead that he had obtained the King's Licence, nei. 
ther did he fer forth by what Authority he laid out the Way; 
for *ris but at his Pleaſure, and he might ſtop it when he 
would, C70. 266. | 

When a Prefent= 115. An Indictment for ſtopping quandam partem vie ri. 
_—_ 3 giz apud G. is not good, without alledging how much in 
void, Breadth and Length. Roll. Abr. 2. Part 8 r. but yon muſt not 
| ſay per Eſtimatianem; for that is uncertain. The Word 
(divert) not being a Term proper and applicable to a Way 
which may be obſtructed, but cannat be diverted ; therefore a 
Preſentment in a Leet for diverting a Way is void. An In- 
dictment for ſtopping a Way walde neceſſariam for the Subjects, 
quaſhed; becauſe it did not alledge it to be regzam vian. 
1 Leon. 121. The like for alledging it to be ad nocumentun 
Rel o be — azverſorum, c. it ſhould be of all the People. Co. El. 148. 
ping a Way, 1 Vent. 3. The Information was for ſtopping, and the Evi- 

dence was that he ploughed it ; and it was held good. 
han an Nor 116, Upon Not Guilty pleaded, the Decay ouly comes in 
Guilty, the De- Queſtion ; for if another Perſon ought to repair, he ſhall be 
40 Queſtige, Acquitted, though no Judgment can be given upon ſuch 2 
Verdict. Sid. 140. A Preſcription to repair ratione tenure 
is not good; becauſe it ought to be by Cuſtom, which is local, 
wiz. that in ſuch a Place there has been a Cuſtom Time out of 
Mind, &c. to repair. Sid. 464. Styl. goo. Where a Man 
is dicted for not repairing ratione tenure, canitting the Word 
fue, tis well enough; for the Forms are both Ways, aud 18 
the latter Indictments, the Word /i is often left out. Latch, 

206, 1 Vent. 331, 

3 | 117. When 
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117. When a Perſon by any Incloſure ſtraitens a Highway Perſon ſtrait= 
on both Sides, though the Pariſh repaired ir before, yet now b Orble "mg 
he is obliged ro maintain it at his own Charge; but if he bound to repair 
abates the Incloſure, and leaves the Way open as it was before, it. 
then the Pariſh is to repair it again. Cro. Car. 366. Saund. 
160. Rol. Abr. 390. Trin. 10 Car. Duncomb's Caſe. Though 
the King ſhould have granted before 2 and 3 Ph. and Mar. 
cap. 8. that Lands ſhall be exempted from repairing, &c. yet 
that is not a good Niſcharge for the Lands. 3 Mod. 96. A : : 
Highway is that which leads from one Market-Town to ano- What is a High- 
ther, and is to be repaired, of common Right, by the Pariſh ““ 
where the Decay 1s, unleſs ſome other Perſon is bound by Pre- 
ſcription or Cuſtom, and therefore reparare debet, generally, 
without ſhewing how, 1s not good. Bur if the Defendaur 
pleads reparare non debet , and *tis ſo found, he ſhall be ac- 
quitted, rhough 1t doth not appear who ſhould repair, and the 
Reaſon may be, becauſe de communi jure, the Pariſh is bound 
to repair their own Highways, and therefore they are never 
allowed to plead Not Guilty, and give in Evidence that ano- 
ther ought to repair by Preſcription or Tenure 5 for if they 
would diſcharge themſelves they muſt plead it. Sid. 140. 

1 Vent. 256. | 

118 A common Way is that which leads from a Village or 8 
Town to the Pariſh Church or Fields; tis alſo called a private aj. 
Way, and 1s to be repaired by the Village or Hamlet, and 
ſomerimes by a private Perſon ; if ſuch a Way be out of Re- 
pair, every Inhahitant may have an Action, but an Indict- 
ment wall not lie. 1 Vent. 208 But a Hamlet within a Pa- 
riſh cannot be charged generally to repair without Preſcription, 
Sc. Style 163. Indictment for not repairing a ruinons 
Houſe ſtanding on the Highway and likely to fall ; and this 
was brought againſt a Tenant at Will, and alledged that he 
was bound to repair ratione tenure ; ſed non allocatur; for the 
Occupier is anſwerable to the Publick, who are to look to 
him, and not to what Eſtate he hath in the Houſe. 

119. If the Inhabitants of a Pariſh are indicted for not re- hie 4 Pige ig 

y palring a Way, and they ſubmat to a Fine, and pay it: This * ensugb, un- 


7 fo ee ſhall be awarded in l wo Way is 
Infnitum, till *tis repaired. the Defendant, before Ver- ea 


ö dict, brings a Certificate that the Way is repaired, then he 
may ſulmmit to a Fine; but after a Verdict, ſuch a Certificate 
will not do; becanſe the Conviction being upon Record, muſt 
be anſwered by Matter of as high a Nature, and that muſt be a 
Conjiat to the Sheriff, who may return that *ris amended. 

p Ram. 215. Many Indictments were exhibited ſeverally 

Lagiinſt ſeveral Men; becauſe each by himſelf ſuffered his Door 

Nic be unrepaireq; and it was ſhowed in the Iudictments that 

/1 every one ouglit to repair; and thereupon it was moved, that 


they 


3 


* 


eue, 


37 they might be quaſhed; but the Court would not quaſh them 
„without Certificate, that the Parties had repaired the Doors, 
Y; bays 15 Car. 1. March's Reports 43. Pl. 71. See Style 364 
159. ö 
120. Of common Right, all the County ought to repair the 
Highway (except where ſome are particularly bound to repair 
it) becauſe the Country have their Eaſe and Paſſage by it. Ca. 
Rep. 13. p. 33. Paſch. 7 Fac. 1. 
Two Pariſhes 121. An Indictment againſt the Inhabitants of Shoreditch 
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not to be in- and Hackney in Middleſex for not repairing the Highways, was 


ied. een. quaſhed; becauſe the Pariſhes were jointly indicted, which 
| ought to have been ſeveral. Style's Reports 157. An Indi. 
ment againſt the Inhabitants of Mz/e-end within the Pariſh 
of Stebonheath alias Stepney, for not repairing the Highway, 
was quaſhed ; becauſe Mile- end is but a Hamlet within a Px 
Tiſh, which cannot be charged to repair a Highway, except 
it be by Preſcription, or for ſome other Special Reaſon; bit 
the whole Pariſh or Village is to be charged. Styles's Rep. 162, 
An Tndi&ment An Indictment for not repairing a Highway, was quaſhed; 
muſt ſer forth becauſe it did not ſet forth from what Place to what Place it 
gp way fo _ did lead. Scyles's Reports 3 56. though it hath been held other. 
wiſe in Halſet's Caſe, Mich. 2. Car. 1. Noy's Reports pa. go, 
An Indictment againſt Sir Richard Lucy for not repairing 2 
Highway, was quaſhed 3 becauſe it was not ſhewed of what 
Place he was an Inhabitant. Noy's Reports 87. Benloe's Re- 

ports 198. 
122, Where one was preſented at Seſlions for not repairing 
a Highway, which he ought to repair in Reſpect of his hold- 
ing certain Lands, Parcel of the Way unrepaired; and allo 
which Lands he had incloſeq and incroached; on Removal 
into B. R. the Court were of Opinion that he ought to have 
been charged, either by Reaſon of his holding the Land ſingly, 
or by his incroaching ſingly ; and Kelynge, Chief Juſtice, ſaid, 
that though by incroaching upon the Highway, he became 
Labie to repair it fo long as the Incroachment continued; but 
ſo ſoon as he lays the Land open again to the Way, he ſhall be 
_ Ciſcharged from the Repair of it; but where a Man is obliged 
to repair a Highway in Reſpe& of his holding any Lands, al- 
though he leaves thoſe Lands open to the Way; yet he is ob- 
liged to repair the Way. Trin. 22 Car. 2. B. R. Saund. 260. 
Where one is Sir Nicholas Stoughton's Caſe, The ſame is in 1 Sid. 464. 
. e, War, where C. J. faid, none deny ing it, that if one incloſe Land 
aud where but of one Side the Highway, which was antiently incloſed of 
Half of it. the other Side, he who made the new Incloſure ſhall repair all 
| the Way; but if there had not been an ancient Inclofure of 
the other Side, he ſhould have repaired but Half the Way 
but if one make à new Incloſure of both Sides the Way, there 
he ſhall repair all the Way, agrecable to Sir Edward —_ 
| 2 cou 5 


7 


au. 
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eemb's Cafe. Trin. 10 Car. 1. Cro. Car. 366. Chief Ju- 
Rice Hale ſaid in Auftin's Caſe, Hil. 23 and 24 Car. 2. that 
if there be no Special Matter to fix the Repair of the High- 
ways upon others, the Pariſh where the Highway is, ought to 
repair it of common Right. Vent. Reports 183 and 189. 

123. See the Form of a Conviction for Highways upon the 
View of a Juſtice of Peace. Keyling's Reports 33, 34. An 
Indictment againit S. for not repairing the Highway, the Way 
laid to be the King's Highway, or the common Street, quaſh'd ; 
becauſe it was not laid for all the King's liege People, B. R. 
Hil. ꝙ V. 3. The King veil, Saunders. Co. Lit. 56, Cro. 
Flix. 63. 

124. An Indiftment for a Nuſance in a Horſeway, was 
quaſhed; becauſe it onght to have been the Queen's Highway, 
or the Highway. Mich. 29 El. B. R. Cro. Elix. 63. Co. 
Litt. 56. a. The Indictment muſt conclude ad commune nocu- 
mentum ligeorum, Sc. if *tis reſtrained by the Words prope 
inhabitantiam, it will be quaſhed. 1 Roll. Reports 406. 
1 Vent. 26. Upon an Indictment for a Nuſance, the Court 
never admits the Perſon to a ſmall Fine, till tis removed, 
and Affidavit made thereof, or elſe certify'd by two Juſtices; 
neither ought the Defendant to take any Exceptions to the In- 
dictment, till he hath pleaded to it. 

125. Tis a Nuſance to erect a Gate croſs a Highway; tho? 
the Gate is eaſy to be opened, any Man may break it or cut 
it, Cro, Car. 185. Cro. Car. 133. Tones's Reports 221. 
Jones and Harwood, So *tis to erect 4 Dam on his own 
Land, and Part of it on another Man's Land; and therefore 
the other Perſon may pull his Part down, though the Owner's 
part fall. In Indictments for Nuſances, the Place in which 
de Nuſance complained of was done, is to be expreſſed. On 
an Indictment, the Defendant muſt produce a Certificate t luat 
the Nuſance is removed, before he can take Exceptions to it; 
but a Preſentment, in ſuch a Caſe, muſt be quaſhed without 2 
Certificate, Sc. An Indictment for putting a Layftal next à 
Highway, not good, without ſhewing trom, and to What 
Place the Way leadeth. 2 Roll. Abr. 81. 

126, In Eaſter Term, 20 Cor. 2. In an Inditment, No- 
tie was alledged, Die Dominica poſt Feſtum, c. and did not 
lay proxima, which ought to be, by the Statute 2 & 3 Pb. 
& Ma. cap. 8. for which Reaſon it was quaſhed. If a Man 
hath eight Plough-Lands, thongh tis all Paſture, he onghr 


to find eight Teams by fix Days. Raym. 286. The Indict- Stature charges 
p the Occupier 
with working 
on High ys. 


ment was, that the Defendant habens tantam Terram did not 
work; and it was objected, tbat the Defendant might have 
Lands, and not uſe them hunſelf; and this was held ro be 
material, tor in this Cafe, the Statute charges the Occupier, 


135, There 


271 


Indictment muſt 
conclude ad 
comme 
nocument m. 


What is 2 Nu- 
ſance in 2 
Highway. 


- 9 Ti a 
Shar , 


1327. There are ſeyeral Statutes for erecting Turnpiles, in 
Ways which are grown very frequent, eſpecially in Mig}. 
ex, whereby Authority is given to Juſtices of Peace ay 
Truſtees, to appoint ſpecial Surveyors of the Highways, b 
amend the ſame, and Collectors of Tall, fo much for eyery 
Horſe, &c, and ſo much for every Coach, e. accounting tg 
the Juſtices, c. And all Per ſons chargeable towards the 
Repairs of the Highways, ſhall remain fo notwithſtanding, 
In moſt of the Acts for ſetting up theſe Turnpikes, there js a 
Clauſe, that if any Perſon ſhall drive any Horſe, Sheep, gr 
other Cattle, through any Grounds adjoyning to the Ways, 
whereby the Toll ſhall be avoided, being convicted thereof on 


Oath before one or more Juſtices of the Peace for the Cowny, 


he ſhall forfeic 20s, leviable by Diſtreſs. 


Penalty of 
reaking down 
Turnpikes, by 
1 Ge 2. cap · 19. 


128. By an Act made 1 G. 2. cap. 19. If any Perf, 
either by Day or by Night, wilfully and maliciouſſy bret 
down, or otherwiſe deſtroy any Turnpike, Gate, or any Poſs 
or Rails, Walls, or other Fences erected to prevent Pailengers 


from paſſing by without paying Toll, he ſhall, being lawfully 


convicted thereof, on Oath of one ar more Witneſſes before auy 
two Juſtices of the Place, or before the Juſtices in open Seſ- 
ſions, be ſent to the Common Gaal or Houſe of Correction, 
to be kept to hard Labour for three Months without Bail, aud 
the Juſtices ſhall order that the Offender ſhall be, by the Ma- 
ſter of the Gaol, or Houſe of Correction, on the firſt Market- 
Day, once publickly whipped in ſuch City, Town, Cc. neu 
which the Offence ihall be committed between the Hours of 
Eleven and Two. | | 

129. If any Perſon commit the ſaid Offences a ſecond 
Time, or wilfully and maliciouſly break down any Lock, 
Sluice, or Flood-gate erected by Authority of Parliament for 
preſerving the Navigation of any River, and ſhall be lawiully 
convicted of the ſame, upon Indi&ment before his Majeſty's 
Juſtices of rhe Aſſize for the County, where the Offence {tall 
be committed, he ſhall be adjudged to be a Felon, aud ſhall 


be tranſported for ſeven Years. : 


130. If any Action be brought againſt. any Perſan for ay 
Thing dane in Purſuance of this Act, the Action ſhall be 


commenced within {fix Months after the Fact cammitted, and 


mall be laid in ſuch County where the Cauſe of the Action 
ſhall ariſe, and the Defendaut may plead the General Iſſue, and 
give this AR, and the Special Matter in Evidence, and an # 
Verdict, &c. ſhall recover treble Coſts. 

131. This Act ſhall be publickly read at every Quarter- 
Seſlions, and at every Leet or Law-Day during the Contiuuance 
thereof, and ſhall be in Farce for the Term of five Years, 
and hom thence to the End af the then next Seſſion of Par- 


lament, and mo longer. | 
| 132, But 


- 
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132. But now by a Statute made 5 G. 2, *Tis enacted, that Penatty by 
if any Perſon or Perſons whatſoever, ſhall either by Day or 5 V& D 
Night, wilfully ard malictonfly break down, cut dozen, 
pluck up, throw down, level, or otherwiſe deſtroy any Turn- 
pike, Gate, or any Poſt, Raul, Wall, or other Fence belong- 
ing to any ſuch Turnpike-Gare; erected, or to be erected, to pre- 
yent Paſſengers from paſſing by withour paying the Toll, di- 
rected to be paid by any Act of Parliament already matte; or 
hereafter to be made for that Purpoſe ; and ſhall be lawfully 
convicted of che ſame, upon Indictment before any of his 
| Majeſty's Juſtices of Aflize Oyer and Terminer, and general 
| Gzol-Delivery for the County, City, Town, Borough or Cor- 
| poration where ſnch Offence ſhall be committed, every Perſon 
ſo offending, and thereof lawfully convicted, ſhall be adjudged 
| guilty of Felony, and the Courts before whom ſuch Felou 
| ſhall be tried, ſhall have Power and Authority to tranſport 
| ſuch Felons for ſeven Years, as other Felons are directed to be 
tranſported. And if they return before the Expiration of the 
ſad ſeven Years, contrary to the Meaning of this Act, or of 
the Act paſſed in the firſt Year of George 2. cap. 19. they ſo 
returning ſhall ſuffer Death as Felons, without Benefit of 
Clergy. 

133. And if the Commiſſioners and Truſtees appointed to 
put any Act of Parliament tor the Repair of any Highway in 
Erecution, ſhall canſe ro be erected or continned any Gate or 
Turnpike, where they have not Power by any Act of Parli+- 
ment to ere ſuch Gare or Turnpike, it ſhall be lawful for the 
Juſtices of the Peace for che County, where any ſuch Gate or 
Turnpike are, or ſhall be erected or continued, in their gene- 
ral Quarter-Seſſions aſſembled, upon Complaint of any ſuch 
Abuſe or Exceſs of Power in ſuch Commiſſioners or Truſtees, 
in a ſiunmary Way, to hear and determine tlie ſame; and 
thereupon to order the Sheriff of the County, (who is thereby 
authorized and required to execute ſuch Order) to remove any 
ſich Gate or Gates, Turnpike or Turnpikes. This Act, and 
alſo the ſaid Act of 1 G. 2. cap. 19, ſhall continue and be in 
full Force for five Years, from the 24th of June 1732, and 
from thence to the End of the then next Seſſion of Parjiamenc, 
ad no longer. 
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CHAP. IX. 
Of Scavengers. 


1. HOUGH there have formerly been ſeveral Age g 

JL Parliament for the paving ſeveral Streets in Landi, 
and the Outparts, as particularly in the 24, 25, 32, 34 K 
35 Hen. 8. 13 & 25 Eliz. yet I do not remember any St. 
tute for Cleaning or Lighting the Streets of London or We}. 
mirfter, before the Reſtoration of King Charles II. but in the 
12 & 14 Year of his Reign, an Act paſſed, impowering the 
King to nominare Commiſſioners to ſurvey, order and manage 
the Higluvays, Streets, c. of London and Weſtminſter, and 
other Places within the Bills of Mortality; but this Ad is 


expired. ; X | | 
Keen of 2, The Year after the Fire of London, being the 19th Yar 
ſeveral Acts of that King's Reign, another Statute was made, ſerving 


abou: Scaven- 


. chiefly for veſting the ſole Power of paving, cleaning and 


lighting the Streets, Oc. within the City of London and Li- 


bert ies thereof in Commiſſioners, as it 1s hoped thoſe of We 
r ſhortly, IRewiſe be for the 
ture, = 
Te Srarute of 22 & 25 Car. 2. cap. 17. confirms and 
makes perpetual that of the 19th of the ſaid King, which 
was only temporary before, and ſettles the Power of the Com- 
miſſioners, and gives them Power of raiſing Money and laying 
Taxes, Sc. within the City of London and Liberties thereof, 
And this was all that was done in this Affair, *rill the ſecond 
Year of William and Mary, when an Act paſſed, which is 
the Baſis or Ground-work on which the Law, in a great 
Meaſure, now ſtands in this Matter; though there has finct 
paſſed another Statute relating to this Aﬀeair in the 8 and 
9 Hil. z. and another in the 1 Geo. 1, though that of the 2d 
of Milliam and Mary is the moſt particular, 
+ #5. and Ma. 4. By this Statute, two Tradeſmen are to be choſen Sci 
ce vengers on Mondaymt Tue/day in Eaſter Week yearly, in 
every Pariſh within the weekly Bills of Mortality, by the 
Conſtables, Church-wardens, &c. and other Inhabitants, who 
muſt take upon them the Office in ſeven Days after Election 
and Not ice, under the Penalty of 10 J. to be levy'd by Diſtrels, 
% Virtue of a Warrant from one Juſtice, and for Want of 4 
Diſtreſs, the Offender is to be committed; the Penalty is to 
be employed in repairing the Highways and Streets in the 
me Pariſh, 2 Vl. and Ma cap. 2. 


2 


3 5. Scavenger; 
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every 20 J. Perſonal Eſtate every Year, and Conſtables, Church- 


* 


5. Scavengers every Day, except Sundays or Holidays, are N to 
ta bring their Carts into the Streets, and give Notice by a 5 — —_— 
Beli or otherwiſe, of carrying away Dirt, and to {tay a con- : 
venient Time, or hall forfei 4 1 

6. The Inhabiranrs in Lond'r, Weſtminſter, Kenſington, Inhabitams to 
Sonthavark, and within the Bills of Mortality, are to ſyyeer ay ay 
their Streets every Wedne/day and Saturday, or they forfeit for fore their Doors, 
every Neglect three Shillings and four Pence; this is increaſed &. 
to ten Shallings, by Statute S and 9 Will. 3. cap. 37. 

7. Perſons lying Dirt, Oc. in the Streets before their 
Houſes, are liable to 5 5. penalty; ; and laying Aſhes, Dirt, 

Sc. before the Houſes and Walls of others, or before Church- 

Walls, or throwing any noifome Things in the common Sever, 

Highway, or private Vault, forfeit 1 J. And hooping or 

cleanting Veſſels in Streets, Lanes, Wc. mending Coaches or 

lawing Timber or Stones, throwing Dung, Soul, Sc. like- 

wiſe incur a Forfeiture of 1 J. But Juſtices, in their Petit Sone may give 
Seſlions, may give Scavengers Liberty to lodge their Dirt in SCavengers leave 
vecant Places near the Streets, ſatisfying rhe Owners for che 2. * their Dirt, 
Dunage; and if the Demands of the Owners «re unreaſauable, 

the Juſtices have a Power to moderate the Price. 

8. Inhabitants of Houſes are to keep the Streets, Lanes and inhabitants to 
Allies before their Doors paved, to the Middle of the High- keep their Doors 
way, or ſhall forfeir for every Perch or Rod 1 J. and if not Paved, Oe. 
amended, 29 5. a Week till done. Owners of Honſes unoc- 
eupzed, are liable to the like Penalties. No Swane {hall be 
kepe in Backſides, Oc. of paved Streets, on Pain of For- 
feiture. 

9. One Jnſtice may certify to the Se one what new Ways One juſtice may 
are fit to be paved, and Owners and Inhucbitants of Houſes certi'y what new 
new built, not paving or amending the Ground before their Ways 306 Ny 4 
Houſes, forfeit 2 J. for every Perch or Rod, and the Jike per a '1 
Week for delaying, But when paved, they are only ſubject 


to the ſame Penalty as others. FAM L 
10. Juſtices of Middleſex, may, at their Quarter- Seſſions, 3. Cc : 


make Rates for paving Kenſington, Cc. Perſons aggrieved by gg. 214 
a Tax, c. or Determination of any Juſtices, Se. may _ 
peal to the Seſſions, whoſe Order is final. 
11, The Jultices in Seſſions, may order an Aſſeſſment to be Seſſions may or- 


made, not exceeding 4 4. per Pound for Lands, and 8 d. for der an Aﬀetl- 
2 mend, Ges 


wardens, c. may make a Tax, being allowed by two Juſti- 
bes to be collected quarterly, and be levied by Diſtreſs and Sale, 
Cc. if not paid within 14 Days. 

12. By the Stat. 1 G. 1. 7 the Quarter-Seſſions may Seffions may or- 
appoint Scavengers, and order tife repairing and cleanfing the der the paving 
Streets in any City, or Market-Town, and appoint Perſnns to 8 
make Afſeihnents on all Owners, and Occupiers of Lands and Ents 

T 2 Houles 
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Houſes equally, not exceeding fix Pence per Pound fer Aunyy, 
to defray the Charge of ſuch Scavengers, which may be col. 
lected by ſuch as the Juſtices ſhall think fit, and levied in 
eight Days by Diſtreſs, c. 

13. The Aſſeſſinents for Scavengers of the Pariſh of St. Ame 
Weſtminſter, and St. James, ſhall be rated according to the 
Cuſtom of that City. | | | 

Ancient Streets 14. Ancient Streets of London are to be maintained accord. 
of Londan to be ing to Cuſtom, and Cleanſing of Streets, &c. muſt be managed 
— according to the ancient Uſage of the City of London. The 
tom, Cc. Lord Mayor or any Alderman may preſent upon View any Of. 
fence within the City and Liberties thereof, and aſſeſs Fines not 
exceeding twenty Shillings for every Offence, to be paid to the 
| Chamberlain for the Uſe of the City. 

When Scavengers 15. Scavengers, when new ones are choſen, muſt accent in 
are to account. 28 Days before two Juſtices of Peace for the Moneys aſſeſſed 
and collected, and what remains in their Hands muſt be paid to 
the new Officers; refuſing to account they ſhall be committed 
How Penalties till they do, and till Payment is made. And the Penalties 
are to be recover- ſußra are recoverable by Diſtreſs, by Warrant from a Juſtice, 
ed, Oc. Sc. to the Conſtable ; and if the Offender is convicted by View 
of the Juſtice, one Half of them goes to the Poor, and the 
other to the Repair of the Ways; but if by Evidence, the 
Penalties are diſtributed between the Poor and Proſecutor. 


A Warrant by two Juſtices, to levy the Money 
for Scavengers, Cc. 


4 311 To the Conſtables, Headboronghs, and Scavengers of the Pariſh 
A . of in the ſaid County, and to each and 


'Y every of them. 

4 / ag 0 16. Midd. 8 ar Inha- 

| bitant, and Occupier of an Houſe in 
| 30 0 | Street in the ſaid Pariſh of was 
— duly rated and afſefſed the Sum of towards the Pay- 
ment of the Scavengers or Rakers in the ſaid Pariſh for cleanſing 
the Streets, Lanes, Courts, and Alleys therein; and taking, or 
cauſing to be taken, and carried away therefrom the Duft, Dirt, 
Aſhes, Filth, and Soil for this preſent Year 17 , and has ne- 
£ieed and refuſed to pay the ſaid Sum of rated 
upon him, although the ſame has been demanded of him by the 
Scavengers of the ſaid Pariſh at his Houſe, as appears upon Oath 
unto us two of his Majeſty's Fuſtices of the Peace for the ſaid 
County (Quorum unus) Theſe are therefore in his Majeſty's Name 
to require you, or fame of you, forthwith to levy the ſaid Sum of 
| by Diſtreſs and Sale of the Goods and 
3 | Charteli 
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Chattels of the ſaid rendering to him the 
Overplus (if any be) and if no ſuch Diſtreſs can be had or ta- 
hen, that then you certify the ſame to us, to the End awe may fur- 
ther proceed therein as to Law doth appertain. Given under our 
Hands and Seals, this Day of 17 


17. The Houſholders within the weekly Bills of Mortality, ouſholders to 
whoſe Houſes adjoin to the Streets, ſhall hang ont Lights from hang out Lights, 
the Time it grows dark till 12 o'Clock at Night, from Michael. Ve. 
mas to Lach- day, or pay for Lamps, under the Penalty of 
two Shillings for every Default, &c, 

18, And by the Stat. 8 and 9 V. 3. c. 37. relating to Sca- Rules about Hay 
yengers, Owners of Hay brought into the Hay-market are to 42d &thes Carts: 
pay three Pence per Load, and for Straw one Penny, to ſuch 
as Juſtices of Peace ſhall appoint towards mending the Street 
called the Hay-market ; and no Perſons ſhull ſufter their Wag- 
gons, Carts, Ce, to ſtand in any Place within the weekly 
Bills of Mortality loaden with Hay or Straw, from Michael. 
mas to Lady-day after two o Clock in the Afternoon, nor from 
Lady-day to Michaelmas after three o Clock, on Pain of 5 5, 
for each Offence. | 

19. And by Stat. 2 V. and IM, c. 8, The Wheels of Carts 
(Country Carts, thoſe uſed ſor carrying Goods half a Mile be- 
yond the paved Streets, and of Scavengers, excepted) are not to 
be leſs than fix Inches in the Felly, and to be without Iron, and 
drawn only by two Horſes after they are up the Hills near the 
Water, under the Penalty of two Pounds for every Cart other- 
wiſe, And by Stat, 6 G. 1. c. 6. any Carman, Oc. riding 
in a Cart or Dray not having another on Foot to guide it, for- 
feits 10 5, to the Informer and the Poor of the Parith. And 
Carts in London are not to carry beyond the Quantities of , 
Bricks, Coals, Ic. appointed, on Pain of torfciting one of the 
Horſes, Qc. vide 6 G. 1. c. 6. : 

20. By Stature 2 W. and M. c. 8. New Sewers made in any 
of the ſaid Pariſhes ſince 12 Car. 2. ſhall be ſubject to the 
Commiſſioners of Sewers, who may direct making new ones, 
and alter any Nuſances, croſs Gutters and Channels in the Strezts 
or Lanes, | 

21. Officers may in the Day-time by Warrant from the Lord 
Mayor, or one Jultice, c. ſearch for Swine, and drive them 
away, and fell them, and deliver the Money to the Chiuch- 
wardens, &c. for the Uſe of the Poor. 

22, In Actions commenced for putting 22 and 23 Car. 2. 

c. 17. (iatituled, An 4 for the better paving and cleanſing 
the Streets, &c. in the City of London) or 2 / and AM. c. S. 
in Execution, the Defendant may plead the Genera) Iitne, and 
gve the Act or ſpecial Matter in Evidence; and if rhe Plane 
tut is nonſuit, diſcontiuue, or a Verdict t, h m, ſhall r 

7 3 tec ble 
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treble Coſts. And Highways leading from the Eaſt Side of fi 
Clerkenavell-Green to St. Fohn's Street {hall be paved as that y 
Act directs, p 
23. By Statute 8 and 9 als a 377. Where one Side of 3 ' 

St reer or Lane lies within the Bills of Mortality, and the o. n 
ther Side without, the Juſtices of Peace may cauſe the reſpec. 
tive Inhabirants to pave that other Side, under the fame Pena]. c 
| 

| 

( 


ty, as if the ſame had been within the Bills of Mortality, 

24. Where there is any Liberty, Precinct or Village with. 
in the weekly Bills, that uſes to repair their own Highways; 
and alſo perſorm Days Work to other Highways, and are or 
all become unable, the Juſtioes of Peace at their ſpecial Sef. 
ſions to be held every four Months, may allow ſo many Days 
Work, as the ſaid Juſtices ſhall think fit, to be employed by 
the Inbabitants of ſuch Liberty, &s and the Reſidue of the 
Dez s Work as ſuch Inhabitants are liable to, ſhall be employs 
ed in repairing the other Highways. 

25. So much of che ancient Highway leading from Totten. 
ham-Court near St. Giles's Pound towards Tyburn, as is new 
built on both Sides thereof, ſhall be hereafter repaired, paved 
and maintained by ſuch Perſons as have heretofore uſed to re- 
pair, pave and maintain the ſame under the Penalties afore- 
ſaid. 

26. N. B. The Pavements of Streets are to be repaired by 
the Inhabitants of the ſaid Streets, and the Scavengers are to 
be paid by the Pariſhioners : Perſons are bound to repair their 
on Doors at their own Coſts, they having the principal Be- 
neric of it, and thoſe Perſons who are thus bound to repair the 
Pavements, are to contr _ to the Payment of the Scavengers 
Rates, &alk, Reports 35 

Cafe of New- 27. In the Cafe ot oo Pariſh of Newington-Butts, upon 

naten Butts, % the Statite of 2 W. and Af, c. 8. for paving and cleaning the 
Streets; the Queſtion between the Inhabitants within chis Pa- 
riſn was, if that Part of them which inhabited within the 
County out of the Paving, thould be contributary to the Sca- 
venger's Rates; and the Court held the Rate, which charged 
all rhe Inhabitants generally, to be good, Sinner 643. 

o he beſt Way to 28. But yet after all theſe Laws made, and vaſt Sums of 

7 85 —_— £15 Money yearly raifed and paid, it is certain, that the Streets of 

Sf London and We eftminſter, and the Outparts are ſtill kept in a 

naſty, ſtinking and a ſcandalons Condition, occaſioned partly 
by the bat Execution of the Laws already in Being, but much 
more by the many very great Defects of rhoſe Laws themſelves, 
which (as Things arc) really are impracticable ; - and there- 
fore, till there be a Commuiilion eſtabliſhed, whoſe ſol? Buſi- 
nefs it thall be to ſuperintend theſe Things, and daily mind 
them by proper Officer s, with a Power of making ſuirable 
By Laus, and rating and applying the Money in an 3 7. 


EUV ROS, 
Pariſh Law, 

of tir and juſt Manner, and a Power of puniſhing their Officers 
at ind ethers, and hearing and determining all Complaints in a 
Min, ſhort and ſummary Way; all which cannot be done in 
the Method now uſed; we muſt not expect any great Amend- 
ment in the Paving, Cleaning, and Lighting our Streets, 
which yet is what every Body laments, and daily complains 
ef, and would be very glad to ſee rectified and amentled, and 
js what che Honourable Houſe of Commons have lately more 
chan once gane upon, and made fome Progreſs in ; but (for 
Reaſons not proper to be here mentioned) have been hitherto 
obſtructed and lunder'd from bringing to Perfection. 


A Scavenger's Rate. 


TY A Rate on the Inhabitants of the Pariſh of 

in the Liberty of Weiltminſter, in the County of Mid- 
dleſex (living in Ward in the ſaid Pariſh 
fir carrying azvay the Dirt, Duſt, Abbes, Filth and Soil out of 
the Streets, Lanes, Courts, Alleys and publick Places of the ſaid 
Ward, from Eaſter Tueſday, April the 11th, 1732, to Eaſter 
Tueſday 1733. Made by us the Church-wardens, Overſeers of 
the Poor, Surweyors of the Highways, Conſtables and other an- 


cent Inhabitants of the ſaid Pariſh, the Day of 


1732, at Two Pence in the Pound for each Pound 
by the Year, 


2 2 * Church-wwardens, 


By Bs S Overſeers of the Poor, 


WV whoſe Names are hereunto ſubſcribed, his Majeſty's 
Fuſtices of the Peace for the City and Liberty of Weit- 
minſter, in the County of Middleſex, (once <uheresf being of the 
Qwrum } do approve of, allow and confirm the foregoing Rate. 
Given under our Hands and Seals, SC. 


1 4 EH 


279 


__ Pariſh Law, 


Bridges. 


1. Litho' ſtrictly ſpeaking, Bridges are not under the Coo, 
nizance of Suryeyors of the Highways, yet in regard 
they have ſo near a Relation thereunto, it may not be impro- 
| per to add a few Things in this Place concerning them. 
By whom Bridges 2. Bridges of common Right onght to be repaired by the 
i wr gg e Inhabitants of the whole County, Riding or Corporation with. 
8 88 in which they are ſituated, unleſs fome particular Perſons are 
hound to repair by Reaſon of Tenure of Lands, Cro. Car, 26;, 
And where it cannot be difcovered who augbt to make good 


O 
the Repairs of Bridges, it muſt be preſented by the Grand Jury 
in the Quarter-Seſſions; and after their Inquiry and an Order 
ot Seilions upon it, four Juſtices, whereof one to be of the 
Quorum, may ſend for the Conſtables of every Pariſh, or two 

of the Inhabitants of each Pariſh, to appear before them at a 
fixed Time and Place to make a Tax, and then the Juſtices 
ſhall tax every Inhabitant in a reaſonable Sum for the Repara- 
tion of the Bridge, &e. Alſo appoint Collectors of evtty 
Hundred to collect the Money, and diftrain for the ſame ; an! 
$urveyors to ſee the Repairs done; both of whom are to be ac- 
conntal]s to the Juſtices in Seflions, Statute 22 H. 8. c. ;. 

3. By the Statute 1 Ann. c. 18, Juſtices in Seſſions upon 
Preſzntment made that a Bridge 1s out of Repair, may afl*' 
every Town, Pariſh or Place in Proportion towards the Re- 
pairs thereof, the Money aſſeſſed is to be levied by the Head 
Loroughs or Conſtables, Ec. by Diſtreſs and Sale of Goods, if 
not paid in ten Days after demanded ; and when levied, miſt 
be paid to the High Conſtables of Hundreds, who are to remit 
the ſame to Treaſurers, Ic. appointed by the Juſtices to be 
employed according to their Order and Directions. And if 
any of the Officers neglect to aſſeſs, collect or pay rhe Money, 
tlicy thall forfeit” 40 3. and Receivers paying Money without 
Order of Jultices, ſhall forfeit 5 J. Collectors, &c, of the 
Tax, to be allowed 3 4. per Pound, This Statute confirms 
the 22 H. 8. c. 5. in moſt Things, and on an Indictment tor 
not repairing of Bridges, a Fine may be ſer by the Juſtices iu 
Seſſions on any Inhabitant of the County, being made Defen- 
fant to the Indictment, who ſhall have Contribution from the 

Particular Per- reſt, fc, 6 Mod. Rep. 307. | 

ſous not bound ro t pr; £6 540 2 b 

repair Bridges by 4 It Pridges are within two Precincts, then the Tn! 

Preſcripri>a, un- tants of each Prec inct ought to pay their reſpective Parts to- 

— Eng bn wards the Repairs, Roll. Abr. 364%, But if it can be proved, 

the Inas : that 


the Exchequer, but ſhall be paid to the Receiver appointed by 


Parſſh Law. 


wat a Man and his Anceſtors have Time ont of Mind repaired 
A Bridge, ſuch Preſcriprion ſhall bind him and his Heirs, 
where it is done at firſt by reaſon of ſome Tenure of his 
Lands; for particular Perſons ſhall not be bound by Preſcrip- 
tion to repair, &c, if it be not in reſpect of the Tenure of his 
Land, or of ſome Profit arifing from the Bridge, Co. 13 Rep. 
in both which Caſes he mnſt repair, and not the County, So 
tis likewiſe of any Corporation Spiritual or Temporal. And 
where a Charge is by reaſon of Temwe, every Owner of the 
Land is to be charged in Proportion. But a Lord of a Manor 
is not chargeable meerly as ſuch. Bucknal's Caſe, 

5. If any Perſon hath Toll or other Profit for Paſſage over 
a Pridge, he ought to repair it; and if a Bridge was hilt at 
firſt to ſerve a private Purpoſe, and afterwards becomes neceſ- 
ſary for the Publick, the Perſon who built it, and nor the 
County, muſt repair it, 2 If. 701. 1 Salt. 159. Mod. Caſes 
191. | 
6. The Perſons who repair Bridges muſt likewiſe repair the 
Way for 300 Feet at each End of the Bridge, 2 Co. 2. and 
they may enter on the Lands contiguons, and lay Stone, Tim- 
ber, and other Materials there for repairing of the ſ.id Bridge, 
without being proſecuted by the Owners of ſuch Lands, be- 
cauſe *ris for the publick Good. 

7. In Caſes where Perſons are bound to repair by Tenure, 
and the Party indicted found guilty for not repairing, the King 
may pardon the Fine, but not the Offence ; for that continues 
ſtill, and he may be indicted again, 2 Co. 30. No Fincs up- No Fins to he 


on Preſentments or Indictments, c. ſhall be returned into Snag ane into the 
EX CQUCTTe 


che Juſtices ; and all Matters concerning repairing and amend- 
ing Bridges ſhall be determined in the County where they are 
ſituated, and not elſewhere; and no Preſeatment or Indictment 
ſhall be removed by Certiorari before Traverſe and Judgment, 
22 Car, 2, g. 12. 

8, And by the ſame Act, if any Suit be brought for putting 
that Act in Execution, the Defendant may plead the General 
Ine, and give the Act of 22 Hen. 8. c. 5. and alſo this Act 
in Evidence; and if he has a Verdict, ſhall have double Coſts. 
And by this Act 'tis alſo further provided, that the Evidence Inhabitants may 
of the Inhabitanrs of ſuch Places where the Bridges are in De- bæ WIA fs. 
cay, ſhall be taken and admitred at any Trial upon an Infor- 
mat ion or Indictment, &c. 

9. On an Indictment for not repairing of Bridges, a Fine 
may be ſet by the Juſtices in Sethons on any Inhabitant of the 
County, being made Defendant to the Indictment, who ſhall 
have Contribution from the reſt, Sc. 6 Mod. Rep. 2307, And 
the ſafeit Way for the Juſtices, is to do all Things which relate 
to Bridges in the open Seſſions, as well where tis not known 

| who 
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of Bridges. ing a common Bridge, which the Defendunts were behind 10 


Pariſh Law. 
who ſhall repair, as where the Perſon obliged to repair js for 


known, 
10. The Act of 22 H. 8. c. 5. doth not extend to the Cinque 


þ1 
Ports, or Members of the ſame, where the Warden, Mayor X 
and Railiffs elected, and Jurats of the ſame, have ſuch — he 
and Authority as Juſtices in their Shares, He. None can hg 
compelled to make new Bridges where never any were before, þ 


but by Ad of Parliament, 1 Rell, 368. 
Cafes of repairi:y 11. If one erect a Mill for bis private Profit, and makes 3 
Bridges, neu Cut for the Water to come to at, and a new Bridge over 
thar Cut, where the King's Subjects paſs and repaſs, it muſt be 
zepaired by thoſe who have the Mill, and not the County, 
8 E. 3. B. R. adjudged for Box Bridge and Channel. Bridge, 
againſt the Prior of Stratford, and it is now repaired by tle 
City of Landau, which hath tlie Mill. And where a Man 
and his Anceſtors or Fredeceffors, have uſed Time out of Mind 
to repair a Bridge, the King cannot acquit or diſcharge them 

thereof. - Fiez G. Abridament 94. 
12. Juſtices of Peace where a decayed Bridge is, may award 
Pr 1. Ba, into the County where the Party or Land chargeable 
t. 45, 

13. Indictment for na repairing a Bridge in Notting hamfeir 
azaintt all che Inbabitantsof rhe County; they. plead that F.S, 
cughe to repair it, abſue hoc they; the Plaintiff replies, that 
they abſque Hoc J. S. Iſſiie joined in the Juſt Traverſe, and 
tried by a Jury of Middleſex, becauſe they are all parties 
Nota hoc, and the Manner of this Pleading and Ifſue. Rex 
ver. Jnhabitan. de Com. Nottingham, M. 26 Car. 2. in B. R. 
Caſes of repairing Adjudgec! upon 4 Trial at Bar on an Information tor not repair- 


repair, that if 4 Manor is held by the Tenure of repairing a 
Bridee or Highway, which Manor afterwards comes into fe 
veral Hands; that in ſuch Cafe every Tenanr of every Parc, 
either of the Demeſnes or Services, is liable to the whole 
Cnarge, but ſhall have Cant ribut ion of the reſt, Tis true, tlie 
Lord of the Manor may agree with every Purchaſer to di, 
charge him from repairing ; but ſuch an Agreement will not 
alter the Remedy which the pub lick may have; it only bands 
the Lord, who ſhall never apportion the Charge, and make 
the Remedy for the Publick more difficult; neither ſhall he rake 
away the Remeily by Altenations to Perſons unable ro pay, and 
tho* the Manor comes to the Crown, the Charge ſhall continue, 
1 Salt. 358. Mod. Cafes 150. 

14. Any Iihabhitant of the County may be a Witneſs, but 
ths jury muſt be of the next County, 1 Salk: 159. Med. Cajes 
10, 306. Generally and of common Right the whole Coum- 
ry. 2: ial le, ant] not the Owners of the Laud adjoining, If 


T. -2i%e Tai be en that a Man hath ouce repaired, tho' not 
= | for 


Pariſh Law. 
F is fr many Years, yet thoſe who have his Eſtate in the Land ſhall 


le liable, becauſe it ſhall be ſuppoſed to be done by Reaſon of 
his Tenure, unleſs ſome orher C:nte can be thewed ; and when 


rs, + Charge is by Reaſon of Tenure, every Owner of Land is to 
* be charged proportionably. | 
be 15. Grand Juries ougbr to find who are to repair Bridges. 


And Juſtices of Peace are to award Proceſs to ger Bridges ye- 
quired, Dalt. 45. And à Bridge between two Coumtite 15 to 
be repaired between them, Poph. 192. Roll. Abr. 368. and 
if a private Man build a Bridge which after becomes of pu- 
lick Uſe, then that makes it a Connty-Bridge, Black. 74, 75. 
16, By Stat. 14 Car. 2. c. 6. All Bridges ſhall have ſuffi- 
cient Wall, or Potts and Rails on each Side four Foot high, at 
kf from Time to Time to be kept ſufficiently repaired. The 
Taration for Repair of Bridges ought nat to be made by the 
juſtices without the Conſent of the Couſtahles or Inhabitante, 
nor by thein without the Juſtices ; aud this Tax ought to be 
upon every Inhabitant in particular, amd not to be ſet upon the 
Hundred, Pariſn, Town, c. for then one or few might be 
fiftrained upon for the whole, Co. 2 Pt. Iſt. fol. 50g. 


of one or more are of the Quarum) in this Caſe no other Ju- 
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17, Where = Franchiſe, City or Borough as a County of Hoy hrilges are 
ſelf, and hath nor faur or more Juſtices of the Peace (where- 28 MCnucd in 
Iidies, (. 

which are Couns 


ſtices of the Peace in any Shire or County have any Power to ties of them- 


necllle there, by the Act af 22 Hen. 8. c. 5. but ſuch Decay ſelves. 


muſt be amended by the Cammon Law, by ſuch Remedies 2: 
they were anciently before the Statute of 22 Hon, B. c. 5. 


A Warrant to levy the Forfeiture of a Conſta- 
ble or, &c. for refuſing or neglecting to re- 
turn Laſts. 


18. Berks, il, KA 7 Hereas A. B. the Conftable or Tithing- ; and 417: and 


man of the Pariſh of, &c. in the Coun- 
tr aforeſaid, hath refuſed or negletted to mate and return a Lift 
Parifo of, &c. 1 by Law to ferve the Office of Surveyor 
or Surwepors of the Highways in the ſaid Pariſh for the Year en- 
ſung ; notwwithflanaing aue fent our Precept to him, requiri 
the ſame this Day at, &c. being a ſpecial Seffrons held for t 


«eting of ſuch Surveyors, and for putting the Laaus in Execn- 
tron for repairing of Highways, whereby he hath forfeited the 
zm of 20 8. Theſe are therefore in his Majeſty's Name to com- 
mand you to lewy the ſaid Sum of 20s. by Diſtreſs and Sale of 
the Goods of the ſaid A. B. rendering to him the Overplus, if 
any ſuch ſhall happen to be, the neceſſary Charges of diſtraining 


being firſt deducted, Gia n, &c. 


A War- 


M. c. 12. two 
Juſtices, one 
Wirnels upon 


of the Names of a ſufficient Number of inhabitants of the ſaid Oath. 


{/ 


Ko * ” 


AAS, 
Pariſh Lam. 


A Warrant to levy the Forfeiture for refuſingh a 
ſerve the Office of Surveyor, &. 


Moiety to Infor- 10. Berks, ſſ. Hereas C. D. of, &c. was at a $4; 
mers the a—_ 2 . Seſſions held 2 third Day of 45 5 
Highways. flant January, lawfully nominated and appointed to ſerve th 
06 ; 2 Office Surveyor of the Highways, in and for the Pariß ij 
Juſtices, &c. for the Year enſuing ; and it having been duly proved le 
fore us, that the ſaid C. D. had Notice of the ſaid Nominatin 
awithin fix Days after the ſame ; and that he hath 777 h 
take upos him the ſaid Office, whereby he hath forfeited the hin 
4 51. One Moiety thereof to be paid to E. D. of, &c. wh 
ath informed us of the ſaid Offence, and the other Moitty tn l 
applied towards the repairing of the 7 : Theſe are there. 
fore to command you to levy the ſaid Forfeiture of 5 l. on th 
Goods and Chattels of the ſaid C. D. by Diſtreſs and Sale there 
of, to be paid and employed as aforeſaid, and that you ds forth. 
eaith return to us or ſome other Fuſtice, &c. the Names of other 
Perſons ewithin your Pariſh fit to ſerve the ſaid Office if Sur 


veyor, that the Bufineſs of the Highways may not be nag lediu 
Given, &c. 


A Warrant to levy the Forfeiture on a Surveyor 
for not erecting a Poſt at Croſsways for D. 
rection of Travellers. 


8 and g . 3. W the Poſt 2 Time fince ereced and ſet uf it 
© 36» the Highway leading to, &c. at the Meeting of | 
| weral Croſs-Ways therein, is decayed and conſumed fo as t1 be 
rendered uſeleſs, and E. D. &c. Surveyor of the Highways in 
the ſaid Pariſh of, &c. being ordered by us to ered, fix, and jet 
up a new Poſt at the Meeting of the Croſi- Mays aforeſaid, ith 
an Inſcription thereon in large Letters, ſetting forth the Nant 
4 the next Market-Town, to which each of the ſaid Croſi- N au 
eads, according to the AR of Parliament in that Caſe mad, 
kath neglected to do the ſame, whereby he hath forfeited the Sun 
10 8. to be employed towards the erecting and ſetting up ſuch 

oft : Theſe are therefore to require you to 2 the ſaid Sum 9, 
&. 


A War-. 


Won hivagyk 
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| A Warrant againſt a Surveyor refuſing to 
"80 Account. 


1. Berks, ſſ. Hereas it hath been duly proved before us Two Juſtices, one 
J. S. and P. M. Efqrs. two of his Ma- 2 upon 

1% Fuſtices of the Peace for the County aforeſaid, That J. O. 128 

&c. Surveyor of the Highways in and for the ſaid Pariſh, 
bath neglected to give an Account upon Oath at any ſpecial Sef- 

ms of all Money which hath come to his Hands, and which 

be to be employed in amending the Highways, and how he 

lath diſpoſed thereof, ſo that for ſuch his Neglect be hath forfei-, 
ted the Sum of 40 s. one Moiety to the Informer, and the other 
u repair the Highways in the ſaid Pariſh : Theſe are there- 
fore, &c. | 


A Warrant againſt a Surveyor refuſing to deli- WF 


ver what remains in his Hands to the fuc- 
ceeding Surveyors. 


22. Berks, ſſ. Hereas R. G. of, Kc. this Day made Oath T9 Juſtices, one 
| before us J. S. and P. M. Eſquires, two Witneſs, 
of his Majefly's Fuftices of the Peace, &c. That M. N. now or 
late Surveyor of the Highways in and for the Pariſh of H. &c. 
bath refuſed to deliver to the next Surveyors of the Highways in 
the ſaid Pariſh, what Moneys remained in the Hands of the ſaid 
MX. 70h ought to be employed in amending the ſaid Mays; 
which ſaid Money deth amount unto 40 s. by reaſon whereof he 
hath forfeited double the Value; one Moiety to the Informer, the 
ir Wi other to amend the Highways in the ſaid Pariſh : Theſe are there- 
+ WI fore, &c. SR 


aun Information againſt a Perſon drawing a 
; Lassen with more Horſes than allowed by 
[1 W. 


ö 23. T5 E Information of C. D. /, &c. taken before A. B. 

Eſuire, one of his Majeſty's Fuſtices of the Peace for 

| the County of, &c. this Day, &c. the ſaid C. D. ſaith on his 

| Oath, that in and upon, &c. laſt paſt, he the ſaid C. D. ſaw a 

| Waggon belonging to, &c. of, &c. in the ſaid County, Carrier, 
travel through the Pariſh of, &c. in the plain Road ſome Di- 
flance from any Hill, &c. drawn by ſeven Horſes at Length, 
which ſaid Waggon was loaden with Goods from, &c, and tra- 
velling for London. 


Sworn before me the Day 
and Tear aforeſaid, 
: A, B, 
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fuld C. D. <vho firft ſeixed the ſame, to and for his fole Uſe an 


 jecurins the jame for tus Days, Given under my Hand, &c. 


Sug Hewayr. 


Pariſh Law, 


N. B. Drawing of travelling Carriages with more Hog. Wl 
than are allowed by Law, is a Nuſance by Statite  j t 
prejudices the Highways. f 


The Precept of the Juſtice to deliver the Hort 


ſeized and drawing with above ſix Horſes, ty 
the Seizor. 


24. Berks, ſſ. Hereas on the Day of the Date heren, i 

| ava duly proved before me upon the Oath 

of C. D. of the Pariſh of, &c. That a Waggon travelling in th 

Road for Hire, on the, &c. of July, &c. laft paſt, in the Bu. 
115 of, QC. aforeſaid, and not employed in Husbangy hy 

loaded cvith Goods not excepted by any Law r e Way 

draaum avith more than fix Horſes, contrary to the Statute in 

that Caſo made and provided, by Reaſon whereef one Horſe be. 
ins bee fix in the ſaid Waggon, drawing it in Manner az a. 

fareſaid, with all Geers, Bridles, Halters and Actoutremert, 
ere then and there ſeized by the ſaid C. D. as forfeited, and 

<vers delivered by him to the Conflable of, &c. aforeſaid, that 
being the next Pariſh where ſuch Seizure was made: New | 
do hereby command you the ſaid Conſtable of, &c. forthwith u 
deliver the ſaid Morſe and other the forfeited Things, unto the 


Rencft, he paying unto you the ſaid Conflable 2 s. for keeping ard 


An Order of Seſſions for repairing a Bridge. 


At the Genera! Quarter-Seſlions of the Peace, and fo forth, of 
our Lord the King, held for the County aforeſaid at L. in 
the ſarmne County, on the Day of . 
and in the Seventh Year of our Lord George, c. and in 
the Year of our Lord God 1732. 


25. Eſky, to wit. X Hereas the Inhabitants of, &c. in thi 
| W County aforeſaid, were at the laf 

General Duarter-Sefſions held for the ſaid County, indititd fir 
not repairing of a Bridge, called, &c. then and now in Decay: 
Aud ail ertas upon Trial of the Traverſe joined, and the County 
having Noticr, it was then and there found that the ſaid Inha- 
tits, ought 1't to repair the faid Bridge, and the Jury having 
prejented, what it cannot be made appear, that any particular 
Hund. i u. Pariſh, Lands or Tenements in the faid County Me 
| | 0 


9 2 


e ane 
Pariſh Lawn. | 
Fc. ought of Right to repair the fame : It is therefore noa or- 


Hort WY red C this Court, and awe do hereby, according to the Form of 
„%, Statute in that Caſe made and provided, order and dire, 


e, the ſaid Bridge frall be cvell and faffciently repaired by the 
Inhabitants of the Connty of, &. within auhich the ſaid Rridze 
flandeth, and that the Fiſtices of the Peace within their ſewe- 
ral Diviſions, do take Care of the raiſing Maneys for that Pur. 
goſe, In Witneſs, &ce. 


4 


A Warrant to the Conſtable, r. to make a 
Tax for the Repairs of a Bridge purſuant to 
the aforeſaid Order. 


26. Eſſex. V at the General Duarter-Sefions of 


„ le, &c. in the Pariſh of, &c. in the ſaid County, to be 7n 
*. Decay and out of Repair, and the ſaid Decays and Reparations 
* were then and there ordered to be amended, and made good at 
„% Charge of the County: Theſe are therefore in his Majeſty's 
* Name to command you the ſaid Conſtable and Inhabitants afore- 
mn BL that you do immediately, upon the Receipt of this Precept, 
„ %% Taxation on all and every the Inhabitants of the Hundred 
, o Diviſion of, &. aforeſaid, for the raifing the Sum of, &c. 
1 to be applied towards the repairing of the Bridge aforeſaid, and 
ren do bring the ſaid Tax fairly written and ſubſcribed by 
you or ſome of you, unto us, at the Houſe of, &c. on, &c. next, 
for our Approbation, and that wve may further proceed therein as 
to Juſtice doth belong. Given, &c. 


An Order of Seſſions for a Rate to repair 
| Highways, &c. 


of We/tminfter in the County . 
of Midaleſex, to wit, Seſlions of the Peace. 


21 ON reading the humble Petition of the Churchavær- 
dens and Surveyors of the Highways of the Pariſh 

in this Liberty, exhibited to this Court, there- 
ſewing, that the common Highways, Canſeways and Pave- 
ments in the ſaid Pariſh are very much out of Repair, and vill 
require the Sum of and upwards, to 
repair and amend the ſame; which cannot be raiſed without the 
fd of this Court, It was therefore prayed by the Petitions»s, 


FORT 


The City, Borongh and aa at the General Quarter- 


the Peace held for the County aforeſaid, 22 1.3. 0. x. 
tour ſuſtices, 


at, Kc. on, &c. laſt paſt, the Grand Fury preſented the Bridge, 3 
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SIT of 


and that the Surveyors of the Highways within the ſaid Pariſh, 
d of as aforeſaid, and that t 


after Demand, rendering the Overplus of the Value of the Good: 
Charges of making and ſelling fuch Diſtreſs being firſt deduded, 


Highways, Cauſeways, and Pavements within the ja * 


/ 2 B KVen. 
Partſh Law. 
that a Rate may be made upon the Inhabitants of the ſaid Puyig 
not exceeding three Pence in the Pound for repairing the ſaid 
Highways, Cauſeways and Pavements, according to the Dire. 
tion of the Statutes in that Caſe made and provided; to be (|, 
lected by the preſent Surveyors of the Highaways in the ſaid Pa. 
riſh, and that the Money to be collected on the ſaid Rate, may be 
employed and laid out, as the Fuſtices of Peace for this City ay 
Liberty, uſually meeting at their ſpecial Seſſions in the ſaid Parih, 
ſpall direct and appoint, Now for as much as it afppeareth u 
this Court, that the common Highways, Cauſeways, and Pays. 
ments in the ſaid Pariſh, are wery much out of Repair, and that 
it is neceſſary and requiſite, that a Rate or Aſſeſſment, not ex. 
ceeding three Pence in the Pound, as hereafter mentioned, ſboull 
be made upon the Inhabitants of the ſaid Pariſh for repairins the 
faid Highways, Cauſeways, and Pavements ; and that with. 
out ſuch Rate the ſame cannot be otherwiſe ſufficiently amended, 
repaired, paved, cleanſed, and ſupported. It is therefore 
thought fit and ordered by this Court, that the Church-warden, 
Surveyors of the Highways, and ſuch other Inhabitants of th 
ſaid Pariſh, as are uſually preſent at making the Pariſh Rates, 
do forthwith, upon publick Notice given in the ſaid Pari. 
Church the Sunday before they meet, at their uſual Place of 
Meeting within the ſaid Pariſh, make a Rate or Aſſeſſment i- 
on all and every the Inhabitants, Owners, and Occupiers if 
Houſes, Lands, Tenements and Hereditaments, or any perſonal 
Eſtate in the ſaid Pariſh, uſually ratable to the Poor, according 
to a Pound Rate, not exceeding three Pence in the Pound, of tht 
yearly Value of the ſaid Houſes, Lands, Tenements, and Here 
ditaments, nor the Rate of three Pence for every twenty Pounds 
in Perſonal Eftate for Repair of the ſaid Highways, Cauſewayz, 
and Pavements within the ſaid Pariſh ; and this Court doth u. 
der, direct and appoint, that the ſaid 1 fo to be matt, 
be allowed by any two or more of is Majeſty's Fuſtices of 
the Peace for this City and Liberty inhabiting in the ſaid Pariſh, 


ſhall be Collectors of the ſaid ee auhen made and allow 

e ſaid Aſſeſſment be levied by th 
Surveyors of the Highavays, or any two of them, according u 
the Statutes in that Behalf, by Diſtreſs and Sale of the Goods 5 
every Perſon ſo aſſeſſed, and not paying the ſame within ten Daji 


Jo diſtrained to the Owner and Owners thereof, the nectſſary 
And it is further ordered by this Court, That the ſaid Survey 
of the Highways of the ſaid Pariſh, do employ the Maney: ſo t 
be collected for Repair of the ſaid Highways, for and towards 
the amending, repairing, paving, cleanſing, and ſupporting fuch 


rſh; 


7” , _— 
Pariſh Law. 

15 and it is further ordered and directed by this Court, That 
7 am Perſon ſhall refuſe or neglect to pay the Sum for which he 


fall be rated by the Spart of ten Days after Demand thereof, 


then, upon Application to any two of his Majeſty's Fuftices of the 
Prace for this City and Liberty, inhabiting within the ſaid Pa- 
riß, ſuch Fuftices may grant their Warrants for levying the 
ſame in the Manner before mentioned. And it is alſo hereby fur- 
ther ordered, That the ſaid Surveyors of the Highways ſhall well 
and truly account for the whole Sum, which ſhall be by them le- 
died and collected upon the ſaid Aſſeſſments to his Majefty*s FT uf 
tices of the Peace which ſhall be aſſembled at the next General 
Narter-S Mons of the Peace to be held for the ſaid Liberty, af 
ter the Election of new Surveyors for the ſaid Pariſh for the Year 
enſuing, Per Cur, 


A Warrant to diſtrain for a Highway Rate. 


To 585 Surveyors of the High- 
ways in the Pariſh of in the County 


of Middleſex, or to any two of them, and to all others whom 
theſe may concern. | 


29, Middleſex, to wit. X Hereas in and by a Rate, Tax, 
or Aſſeſſment made, aſſeſſed and 

allowed, according to the Directions of the Statute, and in Pur- 
ſaance of an Order of the General Duarter-Seffions of the Peace 
held for the ſaid County of Middleſex, on an equal Aſſeſſment 
| in the 

Ng avas in and by the ſaid Order directed to be made upon 
all and every the Inhabitants, Owners and Occupiers of Lands, 
Houſes, Tenements, and Hereditaments, according to their year- 
Value, and for every twenty Pounds in Per- 
ſonal Eſtate, uſually ratable to the Poor within the ſaid Pariſh 
for Repair of the common High- 

ways, Cauſcauays, and Pavements within the ſaid Pariſh. And 
whereas | an Inhabitant and Oc- 
eupier of an Houſe in the ſaid Pariſh of ee 
County aforeſaid, was rated and afſefſed purſuant to the ſaid 


Order of Seffions, for and towards the neceſſary Repair of the 


ommon Highways, Canuſeways, and Pavements in the ſaid 
Pariſh for this prefent Year, the Sum of 
and hath refuſed and neglected to pay the ſaid Sum of 

afſefjed upon as aforeſaid, 
although the ſame hath been demanded of the ſaid 
by tavo of the Surveyors of the Highways of the ſaid Pariſh, in 
the Manner directed by the ſaid Order of Seffions. Aud where- 

22 


48. 
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Fuſtices of the Peace for the ſaid County 
upon Oath, that the ſaid Sum of bath been 


till in Arrear and unpaid, and that alſo the ſaid 
| Cauſe why he did not pay the ſaid Rate, and hath not appeared 


plus (if any be) the nrriſſary Charges of making and ſelliig 


and priblick Notice hath been given and publiſhed in the Parih 


Peace for the ſaid County, that an Occupier of 


-. Fg ng. 
Pariſh Law. 

as it appeareib unto ut his Maße/ 

of 5 Aeon . 

ting evithin the ſaid Pariſh (whereof one is of the Quonm) 


demanded in Perſon, and at the Houſe of the ſaid 
more than ten Days before the Date heredf, andi; 


hath been ſummoned to appear before us, to fg 


nor ſhewn ſufficient Cauſe, Theſe are therefore in his Majuſy'; 
Name to will and require the ſaid Surveyors, or any two of you, 
forthwith to leuy the ſuid Sum of fo in Array 
from the ſaid by Diflreſs and Salt r 

Goods, rendering to the Over. 


Such Diſtreſs being firft deducted; and for your fo doing, thit ſoall . 


be your Warrant, Given under our Hands and 


A Warrant to levy the Forfeityres for Negled 
of Statute Work in Ds, Se. 
W Surveyors of the Highways 


in the Pariſh of in the County of Middleſex, 
and to all others concerned. 


29. Middlcſex, to N it hath been proved bi. 
| fore us upon Oath, that dut 


Church of the Pariſh of in the ſaid County 
of Middleſex, for fix Days Labour or Statute-Work to be bad, 
Line and performed by all and every Perſon within the ſaid Pa- 
riſh chargeable to the Repairs of the Reads, common Highway, 
Canſervays, and Pavements therein, for and towards the repair. 
ing und amending the ſame as by Law they ought, And where- 
a® it has been proved upen the Oath of a cre- 


dible Witneſs brfore us, tere of his Majeſty's Fuſtices of the 


an Houſe in the ſaid Pariſh of Labourer, or that 
A. B. an Occupier of tauo Plough-Lands, or having two Carts 
in the juid Pariſh of (as the Caſe 1s) hath fail. 
ed, rogleted, and made Default to do and perform bis fix Days 
Jaber or Statute-Work in the Roads and Highways of the ſaid 
Pariſh, for and towards the repairing and amending the ſamt 
thir preſent Mar, purſuant to publick Notice aforeſaid, or bath 


Failed, negletted, and made Default to fend his ( Teams ) or Carts 


i be emplazed in doing and performing his fix Days Labour or 


Seatwte Hork in the Roads and Highway: of the ſaid Par 1 b 
3 | i ? 


, Caras. . 
0 Law, 


ſe for and lorvards the repairing and amerding the ſume this pres 
fent Year, purſuant b public Notice as aforeſaid, (as the Cale 
is) And whereas Se the ſaid has been 
ſummoned to appear before us, to ſheww Cauſe ey he ſhould not 
N pay the Penalty or Sum of nine Shillings (z.) One Shilling and 
1 dix Pence fer each and every of the ſaid reſpettive fix Days by 
ix Fe g . * 
him forfeited, for his ſaid ſeveral Neglecti in not per farming his 
Statute Work as aforeſaid, or (ſix Pounds ) viz. ten Sillings 
, for cach of the ſaid (Teams, Carts) for every of the (aid re- 
& Jtedtive fix Days by him forfiited, for his ſaid feverel Neelects 
* in not ſending his two (Teams, Carts) to do and perform his 
= Statute Work as aforefaid (as the Caſe is) and has not appeared 
f before us, or made any reafanable Excuſe, qithe' Ser; x 
er- Summons upon him U ; 2 
Vat ele are therefore in his Majeſty's Name to require you 
the ſaid Surveyors forthwith to levy the ſaid Penalty or Sum of 
by him for- 
fited as aforeſaid, by Diſtreſi and Sale of his Goods, rendering 
to him the Overplus (if any be) reaſonable Charges of diſtrain- 
ing being fir/t deducted : And that you do apply the ſaid Sum, 
when /ewied, in ſuch Manner, and for ſuch Purpoſes and Uſes as 
tre Statutes direct and appoint. And for the due Fxecution here- 
i, you are to make a juſt and true Return when required, Gi- 


ten under our Hands and Seals this | Day 
f 173% 


1 | ; | 
„un Order of the Juſtices for a Surveyor to 
4+ dig Gravel, Sc. for repairing the High- 
7 ways, | End | 


before us two of his Majeſty's Fuſs 
tices of the Peace for the ſaid County, by C. D. and J. K. Sur- 


of wors 4 the Highways of Newbury in the County aforeſaid, 
1 that there is not ſufficient Gravel, Sand, or Stones in the ſaid 
of P arfh of Newbury, for the repairing of the Highways therein : 
* Weds therefore, in Purſuance of the Authority given us by the 


itatute, hereby order and allow the jaid Surveyors, or either of 
1 them, and ſuch Perſen or Perſons as they or either of them ſhall 
appoint, to dig, take and carry away Gravel, Sand, or Stones 
1% bd of any Waſte or Common in any Pariſh or Village in the 
nachbourhoad of the ſaid Pariſh of Newbury, without paying 


5 ay Thing for the ſame, to be employed in repairing and amend. 
MM the Highways aforeſaid, fo as they do fill up the Place from 
whence ſuch Gravel, Said, or Stones, foall be fo digged (if 


. by the Ocuner ꝙ the Scil.) Given wider our Hands, 
fr, U & Mr: 


30. Berks, to — Hereas C omplaint hath been made ; Be 1% 


—— . ͤ AU“U“1 


eh, 


292 | Pariſh Law. 


A Warrant to levy the Penalty on 2 Carter oe 
Drayman, Cc. riding on his Cart, &. 


31. Middleſex, to m=\ Hereas 
Drayman was this Day lar. 
fully convicted before me, one of his Majeſty's Tuftices of th 
Peace for the ſaid County, for riding on | and 
driving the ſame in Street in the Pari if 
(not having any Perſon or Perſons or 
Foot to drive, conduct, or take Care of the ſame, as by Lau he 


ought) and for which Offence he the ſaid _ hath 
forfeited the Sum of The one Moitty fu 
* the Uſe of the Poor of the ſaid Pariſh of and 
the Remainder to the Uſe of the Inf. 


mer. Theſe are therefore to require you, and every of you, m 
Sight hereof, to leuy the ſaid Sum of 5 
Diſtreſ and Sale of the Goods and Chattels of him the ſaid 
| rendering to him the Overflu 
( 75 any be) and if no ſuch Diſtreſs can be had or taken, that 
then you certify the ſame to me, to the End I may further p- 
ceed therein as to Laa doth appertain. Given under my Hand 
and Seal this Day of 1732 


A Warrant to apprehend a Carman, or Dray- 
man, Cc. and commit them to Br:dewell on 
ſecond Conviction. 


To the Conſtables, and other Peace-Officers, whom thel 
may concern, and to the Keeper of the Houle of Car- 
rection for the County of Middleſex, or his Depuy 


there, 


32. Middleſex, to wit. Hereas u 

| and, and 
each of them ſtandeth convicted before me 
one of his Majeſty's Fuſtices of the Peace for the County of 


Ln a 9-IS — 
— 


Middleſex, zpon the Oath of Conſtable, fo 
4 riding on their ſeveral and reſpective and 
[3 driving the ſame in Street in the Pariſh! 


| in the ſaid County, not having any Pr 
fon or Perſons on Foot to guide or conduct the ſame, contra!) 
to an Ad of Parliament in that Caſe made and provid; 
for which ſaid Offences the ſaid au 
have reſpectively forfeited the di, 


SUM. — - 
 — 9 3 - es” 
— 3 * * * 

3 a "—_—_— — 2 


n 
a £4 


. 
. * 


ly 


5 
I 


Tf v 
/{ 4 
Partſh Law, 
of each, to be levied, employed, and dif 
poſed , as the ſaid Ad direct. And whereas they the ſaid 
$56 | "and * ſeverally 
refuſed to pay the ſaid Sum of | each, 
and I thereupon granted my Warrant, dated the 19th Day f 
| laſt, to lea the ſaid Sums by Diſtreſ; and 
Sale of the ſeveral and reſpetive Goods and Chattel; of the 
id and rendering to them and to each of 
them the Owerplus (if any ſhould be) according to the Direc- 
tions of the ſaid Act. And whereas 
one of the Conſtables of the faid Pariſh of 
to whom the ſaid Warrant was delivered to be executed, did on 
the Day of laſt, make a Return 
of the ſaid Warrant, and certified unto me, That upon Enquiry 
or Search it appeared unto him, that the ſaid 
and ha 


* 


4 not, nor either of them had 
any Goods or Chattels, whereof a ſufficient Diſtreſs couls be 
had or taken to levy the ſaid Forfeitures, Theſe are therefore 
to require you and every of you to apprehend the ſaid 

and. . and them, and each 
of them ſafely to convey to the Houſe of Correction for the ſaid 
County of Middleſex, and deliver them to the Keeper or Maſter 
thereof, together with this Warrant, hereby commanding alfa 
jou the ſaid Keeper or Maſter to receive them the ſaid 

an | 
into your ſaid Gaol, and them to put to hard Labour, and 
ſafely keep for the Space of three Days reſpectively, as the ſaid 
AR directs, and no longer. Given under my Hana and Seal 
this a Day of 1732. 


A Warrant againſt a Perſon for laying Dirt, 
&c. in the Street. 


33. Middleſex, to 82 Complaint upon Oath has 


been this Day made unto me, by 
S. P. &c. that R. K. an Inhabitant of your Pariſh, on, &c. 


laſt paſt, laid in the Street before his Houſe a large Duantity of 


Dirt, &c. to the great Anmoyance of Paſſengers auh pa; that 
Way, and contrary to the Statute in that Caſe made and pro- 
vided ; Theſe are therefore to command you to bring the ſaid 
R. K. before me, or ſome other Juſtice, &c. to anſecer the Pre- 
miſſes, Given, &c. 


U 3 — 
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x Lut+ 490. 


Hopper. 
Parich Law: 


An Indict ment for ſtopping and obſtructing an 
Highway. | 


34. Berks, to wit. THE Jurors, &c. that whereas fron 

the Time of which the Memory of Man 
7s not to the contrary, it was uſed that the liege Subjects of the 
Lord the King had, and lawfully uſed a certain common High. 
avay at N. in the County of Berks aforeſaid, in a certain Place 
there, called leadin from the Town of N, 
eforelaid, unto the Borough L. in the County aforeſaid, far 
themſelves and their Chattels, wwithout any obſtructing or Hin. 


 drance by any Ditches, Hedges, or other Ob/lacles whatſoever, 


nevertheleſs one W. A. of N. aforeſaid, in the County afore- 
ſoid, on the 23d Day of March, in the Haar 
of the Reion „„ 


hath dug and erected a Ditch and Quickſet- Hedge at N. afore- 


aid, in the Place aforeſaid, upon the common Highway afore. 
faid, and flill keeps the ſaid Ditch and Quichſet. Hedge ſo dug 
ard ærected as aforeſaid, to the great Obſirudtion and Hiuderance 
of the liege Subjetts of the ſaid Lord the King paſſing the ſaid 
Highcveys, and againſt the Peace of the ſaid Lord the King, 
bis Crown and Dignity, | 


A Warrant againſt a Perſcn for letting Horſes 
through Grounds to avoid the Toll at 2 
Turnpike. 


35. Midlleſex, to we JAR. C. D. of, &c. 9vas this 

| Day legally convicted befort 
me, by the Oaths of, &c. of driving ſeveral Horſes thra cer- 
tein Grounds aqjoining to the Higbæray leading to Hun pftead, ta 
a, the Poyment of the Tell (that is due by Statute from all 
Per fois paſſing the Hig hanay) contrary to the Statute aforeſaid: 
Tie ae therefere in his Majejty's Name, to require you to levy 
the Sum if 10, on the ſaid C. D. by Diſtreſs and Sale of his 
Gods far the Ofence aforcaid. Given, &. 


2 Z % =... 
. 


Pariſſ Law: 


An Appointment of a Receiver of Toll at a 
= Turnpike, 


At the General Quarter-Sefſions of the Peace held at, Wc, 
n . 


36. W auhoſe Names are hereunto ſubſcribed, and Seals 

affixed, being Fuſtices of the Peace for the Con- 
ty of, &c. aforeſaid, do (by Virtue of an AX of Parliament 
made and paſſed, No. hereby appoint C. D. of, &c. Receiver 
and Collector of the Toll ( for the Year enſuing ) ordered by the 
ſaid Statute to be paid for all Horſes, Coaches, Waggons, Carts, 
Cattle, Sheep, &c. at the Turnpike erected on the Highway lead. 
ing, &c. for the Reparation of the ſaid Way, being 1 d. for 
every Coach, &c. And if any Perſon ſhall refuſe to pay the 
ſaid Toll, the ſaid C. D. is hereby appointed to diſtrain and de- 
tain any Horſe, Coach, &c. until the ſame, and the Charge 
of Diftreſs ſhall be fully ſatisfied and paid; and the ſaid Toll js 
from Time to Time received, the ſaid C. D. is to pay to, &c. 
Surveyor of the ſaid Roads, and to account for the jamed4to us, 
or ſome other Fuſtices of the Peace of this County, when there- 


- wnta required, Given, &c. 


An Adjudication of Juſtices when Roads are 
repaired by a Turnpike, 


! S 


At the General Quarter-Seſſions of the Peace held at, Oc. 


on, Ec. 


295 


37 WI the Juſtices of the Peace for the Caunty of G. 1. c. ze. 


Middleſex, have Power and Authority by Het of 
Parliament, made and paſſed, &c. to adjudge and determine 


when the High<vays leading to, &c. are ſufficiently repaired and 


amended, whereupon the Tolls therefore appointed, on Payment 
of the Money borrowed on the Credit of the AR, with the In- 
tereſt and the Charges of paſſing the ſame, are to ceaſe : We the 
undereyritten Fuſtices do, by Virtue of the faid Power and on 
due Certificate thereof, hereby adjudge, that the ſaid Highavays 
leading to, &c. are Jaffciently amended and repaired as they 
ought to be, and that the ſaid Toll ought immediately to ccaſe and 
determine, upon paying of the Money borroxced on the jaid A 
with the Intereſt, Given, &c. 


U 4 | C2- 


_- |. — 50% 


Scavengers. a 


A Warrant to levy ten Pounds by Diſtreſs 
and Sale of the Goods of one refuſing to 
take on him the Office of Scavenger, being 
duly choſen and confirmed by two Juſtices, 


Se. 


2 F. & M. c. 8. 38. Middleſex, P as it hath been duly proved before 
| to wit, me this preſent Day, that R. G. of you 
Pariſh, Grocer, hath refuſed to take upon him, and execute the 
Office of Scawenger of the ſaid Pariſh for the Year enſuing, 

_ evithin ſeven Days next after he was legally choſen and appoin. 
ted to ſerve in that Office, and thereupon confirmed by two Ju 
tices of Peace within that Furiſdiction, according to the Form of 
the Statute in that Caſe made and provided, by Means whereif 

he hath forfeited the Sum of ten Pounds : Theſe are therefore (ix 
his Majefty's Name) to charge and command you, that you, ſont, 

or one of you, do forthwith, upon Sight hereof, lewy the ſaid Sun 

of ten Pounds, ſo by the ſaid R. G. forfeited for the Offence a- 
Foreſaid, according to the ſaid Statute, by Diſtreſs and Sale if 
his Goods and Chattels (rendering the Overplus unto the ſaid 

R, G. if any ſuch ſhall remain' after your reaſonable Charges in 
and about the ſaid Diſtreſs and Sale are firft dedufted) the ſaid 
Mone is fo levied by you to be paid to the Surveyors - | the High- 
ways of your ſaid Pariſh, to be by them employed towards amend- 
ing the ſame, according to the Directions of the Statute gore. 

ſaid, Whereef fail not, &c. Given, &c. Wy 


A Warrant for the Scavenger, who collected 
the Moneys the Year preceding, for refuſing 
to account and pay over the Moneys in his 
Hands to the — 4 Scavengers. 


To all Conſtables, &c, 


„ . C. . e. 8. 39. K Het as A. B. late one of the Scaveu: 

wo Juſtices, to wit,  gers of the Pariſh of L. was duty ſummon- 
| ed to appear before us on the Day of 

Inftant, at the Sign of the Mitre, in, &c. and 

to bring exith him a true Account in Writing of all ſuch Money 

as were by him received the laſt Year, towards the cleaning the 

Streets of the ſaid Pariſh ; as alſo the Moneys then remaining in 

bis Handi, to be paid over to the preſent Scavengers of - 75 

I | ar 


71 


*. 
* 


Parich Os. 4 


Pariſh, according to the Directions of a late AR of Parliament 
in that Caſe made and provided : And whereas the ſaid A. B. 
tid refuſe to come before us at the Trme and Place above mention- 
ud: Theſe are therefore (in his Majeſty's Name) to command 
you, and every of you, to apprehend the ſaid A. B. and bring 
him before us, to be dealt with according to Law, Given, &c. 


The Form of a Preſentment, on View of a 
Juſtice of Peace, of a paved Street out of Re- 
pair. 


40. — S. Eſquire, one of the Fuſtices of the Lord 
to wit, the King, aſſigned to hee the Peace in the 
County of Middleſex, as alſo to hear and determine divers Fe- 
lnies, Treſpaſſes, and other Miſdeeds in the ſaid County perpe- 
trated, by Virtue of the Statute in ſuch Caſe made and provis 
ded, upon his own proper Knowledge, preſented, that a certain 
Street and common Highway, called lying and 
being in the Pariſh of in the County afore- 
ſaid, and leading from a certain Place, called 
in the ſame County, and containing in 


Length and in Breadth 

; on the Day of 

and Year of the Reign of 
now King of Great Britain, &c. and 
| continually afterwards, until in the Year 


aforeſaid, was and ftill is very ruinous, broken, and in ſuch 

ecay, for Default of due Repair and Amendment of the ſame, 
that the liege Subjects of the ſaid Lord the King could not, du- 
ring the whole Time 2 and cannot yet paſs, repaſs, ride, 
or travel thro*, or along the ſaid Street and common Highway 
with their Coaches, Carts, and Carriages, as they uſed and 
ought to do, to the great Damage and common Nuſance of all the 
liege Subjects of the Lord the King, going, returning, paſſing, 
riding, or travelling thro* or along the ſaid Street, and common 
Highway, and againſt the Peace of the ſaid Lord the King, his 
Crown and Dignity: And that R. N. late of the Pariſh afore- 
ſaid, in the County aforejaid, Eſquire ; P. L. late of the ſame, 
Eſquire ; R. N. late of the ſame, Gentleman; and D. H. late 
of the ſame Gentleman; ought, by Reaſon of the Tenure, Poſ- 
Mon, and inhabiting of their Houſes adjoining to the ſaid Street 
and Highway, to repair and amend the ſaid common Street and 
aku, when and /o often as ſhould, be ucceſſary. In Witneſs 


ewoereef the aforeſaid J. S. the aforeſaid Fuſtice of the Peace hath 
ſet his Seal to this preſent Record, the ſaid 4 Daz 
"i in the Year aforeſaid, 

An 
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7 


a2 Soil from ä dtreet in 
 afarefatd, | 


An Afﬀidavit to convict a Scavenger for 11 


bringing Carts, &c. to carry away the Dirt, 
Cc. 


41. Middleſex, B. of the Pariſh of 
to wit. 5 within the County of Middleſer 
afureſaid, Labourer, maketh Oath that | and 
ewho are the Scavengers for this pre(nt 
Year of in the Pariſh of furt. 

faid, did not, neither did any Raker or other Officer on the 

Day of this Inflant (tht 
Same being no Sunday or Holiday) bring or cauſe to be brouglt | 


Into @ Street called Street, which is in the 


fad any Cart, Dungpot, or other fitting Car. 
riage, and there give Notice in ſuch Sort and Manner, that all 
Perſons concerned might bring forth their reſpective Dit, Dirt, | 
Abbes, Filth and Soil to them, as by Law it required, alli 
fach Carts and Carriages might there paſs. And this Depment 
further faith, that neither of the ſaid | 
the Scavengers, nor any Raker or other Offcsr 
did on the Day of this Inflant | 
carry or cauſe to be carried gcnay the Duft, Dirt, Aſhes, Filth 


A Summons on the foregoing Affidavits. 


To Scavengers for this preſent Year of 
| in the Pariſh of 


within the County of Middleſex. 
42. Middleſex, * U are hereby required perſonally to be ard | 


to wit. appear before me one of his Majeſty's Ju} | 
gices of the Peace for the ſaid County, at my Houſe in | 
| Street in the ſaid Pariſh, on next, at | 

a Clock in the Forenorm, to ſhew Cauſe why 


yon ſhould not be convicted for not bringing or cauſing to be brought 


on the Day of this Inſtant 
(the ſame being no Sunday or Holiday ) into a Street called 
Street, euhich is in the ſaid , 
any Cart, Dung pot, or other fitting Carriage, and | 
not giving Notice in ſuch Manner, that all Perſons concerned 
might bring forth their reſpective Duſt, Dirt, Abbes, Filth and 


Soil to them as by Laaw is required; and alſo for not feneeping | 


and carrying or cauſing to be carried axvay the Duſt, Dirt, go 
| Fil 


Lat. 


Street aforeſaid, on the ſaid 


%; or Soil from | 
anthers f | Day of this Inſtant 
dated this | Day of, &c. 


A Warrant to demand the Penalty of the ſaid 
5 Scavengers. 


To the Conſtable and Headborough of the Pariſh of 


within the County of Mzddle/ex, and to all others whom 
theſe may concern, | 


43- Middleſex, Hereas | Scawengers 
to wit, for this preſent Year 17 3, in the Pa- 
riſh of in the County of Middleſex. afyre- 


ſeid, have been this Day condicted before me one of his Majesty 
Juſtices of the Peace for the ſaid County of Middleſex, as ae, 
by their baun Confeſſions, as upon the Oath of 
being a credible Witneſs, for that they the ſaid 
the ſaid Scavengers, did not, neither did 
rither of them, nor any Raker or other Officer on their Behalf, 
en (the ſame being no Sunday or 
Holyday ) bring or cauſe to be brought any Cart, Dungpot, or 
ther fitting Carriage into a Street called 
which is in the ſaid ard in the ſaid Pariſh of 
in the ſaid County of Middleſex, (and 
erhere ſuch Carts and Carriages can paſs ) nor did by a Bell, 
Horn, Clapper or otherxviſe, make a diſtin? and loud Noiſe, 
and give Notice to the Inhabitants of the ſaid 
Street of their coming, nor did abide there a convenient Time, in 
ſuch Sort that all Perſons concerned might bring forth their re- 
freftive Duſt, Dirt, Aſhes, Filth and Soil to any Cart or Carri- 
ace fo ſtaying as aforeſaid, nor did they or any of them rake, 
faceep up into Heaps, and carry or cauſe to be carried away the 
ſame, or any Part thereof, as required by the Statute in that 
Caſe made and provided, fur which Offence they the ſaid 
have forfeited the 
Cu of | each and reſpetttvely. 
Theſe are therefore in his Majeſty's Name, and in Purſuance of 
the ſaid Statute in that Behalf made, to require you forthawith to 
demand of each of them the ſaid Penalty by Writing, left at 
the reſpectiwe Houſes or Davelling-Places of the ſaid 
and within the Space of fix Days 
after the Date hereof, to certify to me what you ſhall have done 
in the Premiſſes, To the End I may further proceed therein 
as the Law direct; and hereof fail not, Given under my 
Aland ang Seal, this Day of 


I ' 
733 - 


Pariſh Law. 


A Warrant to levy the Penalty upon 1 
N Scavenger. 


To the Conſtable and Headborough of the Pariſh of 
in the County of Middleſex, aud all others whom it 
may concern. 


44. Middleſex, 7 Hereas 
to wit. one of the Scavengers far this preſent 
Year 1732 of the Pariſh of in 
the ſaid County of Middleſex, flands convicted brfore me one 
his Majeſty's F uftices of the Peace for the ſaid County, upon |, 
Oath o | (being a credible Witne); ) fir 
that the ſaid | the ſaid Scavenger, did mt, 
neither did any Raker or other Officer, on his Behalf, on the 
| Day of this Inflant 
(the ſame being no Sunday or Holiday) bring or cauſe to be brought 
into a Street, called | Street, which is in the 
faid Parih of any Cart, Dungpot, or olle 


fitting Carriage, altho' ſuch Carts and Carriages might ther 


paſs, nor did by Bell, Horn, Clapper, or otherwiſe, make a 
diſtinct and loud Noiſe, and give Notice to the Inhabitants if the 
aid Street of his coming, nor did he abide there a convenient 
Time, in ſuch Sort that all Perſons concerned might bring forth 
their reſpectiue Duft, Dirt, Aſhes, Filth and Soil, nor did be 
the ſaid Scavenger, or any Raker or other Officer on his Bthalf, 
feweep, rake up into Heaps, carry or cauſe to be carried away on 
the ſaid Day of this Inſtant 
any Duft, Dirt, Aßbes, Filth and Soil, out of | 
Street aforeſaid, as by Law he ought, and for which Offence lt 
the faid bath forfeited the Sum of 

to be levied, employed, and diſpoſed of as the Sta- 


tute in that Caſe direct. And whereas he the ſaid 


has been duly ſummoned before me, to hhew Cauſe why he ſoul 
not be condicted for his ſaid Default, and hath not ſpenun ſuſt- 
cient Cauſe : And whereas Ipgranted my Warrant dated the 

| | Inſtant, directed to the Conſtab: 
and Headborough of the ſaid Pariſh of 15 
demand Fa him the ſaid | Scavenger, as 
aforeſaid, the Sum of by Writing, to bt 
tft at the Houſe or dwelling Place of the ſaid 

and within the Space of fix Days from the Date thereof, to cer. 


| tify to me what ſhould nave been done in the 1 1 And 


les of the 


Aerea, one of the Con 


| faid Par:/þ of to ahn the ſaid Warrant 
Inſtant 


«vas delivered ih be executed, did on the 


„ ns Rs 
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4 
Pariſh I | 
Infant make a Return of the ſaid Warrant, and certified un- 
ta me, that in Purſuance of the above mentioned Warrant, he had 
made a Demand of him the ſaid in ſuch 
Manner as is directed in the ſaid Warrant, and that he hath 
mt received from him the ſaid | the ſaid 
Forfeiture or Sum of altho* tis more than 
fix Days fince he made ſuch Demand as aforeſaid. Theſe are 
therefore in his Majefly's Name to require you, ſome or one of you 
fartbæuith, on Sight hereof, to levy the ſaid Sum of 
by Diftreſs and Sale of the Goods and Chattels 
of him the ſaid | rendering to him the 
Overplus (if any be) and that you apply the ſame to and for 
ſuch Uſes, and in ſuch Manner as the Statute direas , and if no 
ſuch Diftreſs can be had or taken, or Satigfactionm had, That then 
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you certify the ſame to me, to the End I may further proceed 


therein as to Larv doth appertain. Given under my Hand and 
Seal, &c. | 


A Warrant to levy the Scavenger's Rate or 


Tax. 

To the Conſtables, Headboroughs, and Scayengers of the Pariſh 
of in the County of Middleſex, and to 
each and every of them. 

45. Middleſex, T Hereas 

to wit, an Inhabitant and Occupier of an 

Houſe in Street, in the ſaid Pariſh 

of . was duly rated and aſſeſſed the 

Sum of |  toxvards the Payment 77 

the Scavengers or Rakers in the ſaid Pariſh, for cleanſins the 


Streets, Lanes, Courts and Allies therein, and taking or ns 
to be taken, and carried awvay therefrom the Duſt, Dirt, Aſhes, 
Filth and Soil for this preſent Year 1733, and has neglected and 
refuſed to pay the ſaid Sum of rated upon 
„ alths* the ſame has been demanded of h by the 
Scavengers of the 2 Pariſh at » Houſe, as ap- 
fears upon Oath unto us, two of his Majeſty's Fuſtices of the 
Peace for the ſaid County, whereof one is of the Quorum, Theje 
are therefore in his Majeſty's Name to require you, or ſome of you, 
forthwith to levy the ſaid Sum of by Di- 
ſtreſs and Sale of the Goods and Chattels of the ſaid 
rendering to him the Overplus (if any be) 
and if no ſuch Diſtreſs can be had or taken, that then you cer- 
tify the ſame to us, to the End abe may further proceed therein, 
as to Laa doth affertain, Given under our Hands and Seals, 
* Day of 1733. 
A Wat- 
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Pariſh Lab, 


A Warrant of Diſtreſs againſt Perſons refuſing 


to put out Lights. 


Jo the Conſtablè and Headborough of the Pariſh of 


within the ſaid Liberty and 


County. | | 
45. Middleſex and Hereas in and by an Ad of Parlia. 
Weſtminſter, to wit. ment made in the ſecond Year of the 


Reign 35 the late King William and Queen Mary, it is ammy 
ether Things enacted, That all and every Houſholder within any 
of the Pariſhes, Places, or PrecinAs in the Counties of Middle. 

ex and Surry, and City and Liberty of Weſtminſter, compriſed 
within the weekly Bills of Mortality, auboſe Houſe adjoins unto, 
or is near the Street, from Michuelmas unto our Lady-day year- 
ty, hall every Night ſet or hang out Candles or Lights in Lan. 
thorns, on the Outſide of the Houſe next the Streets to enlighten 
the ſame for Conveniency of Paſſungers from Time to Time, as it 
foall grow dark, until tavelve of the Clock at Night, upon Pain 
to forfeit the Sum of two Shillings for every Default ( excepting 
fuch Perſon or Perſons as ſhall agree to make uſe of Lamps of 
any Sort, to be placed at ſuch Diſtances in the Street, as ſhall be 
approved of by tao or more Fuſlices of the Peace, as by the ſaid 
AR may appear.) And ewhereas it has been duly proved upon 
Oath unto us his N Tafiices of the Peace for this County, 
Cie, and Liberty, that A. B. C. D. and E. TF7. 


not having agreed, nor either of them hawing agreed to nale 
C of any Lamps placed at fuch Diſtances (approved by two 
Fuſtices of the Peace ) did not, neither did any or either of them, 
on the until the Hour and within the Tim? 
beforementioned, according to the ſaid Act of Parliament, hang 
ar put out at the Outſide of their reſpective dwelling Houſes or 
Places of Abode in | the ſame being 
within the weekly Bills of Mortality, and in the Pariſh of 
evithin the ſaid Lets any Candles or Lights in Lanthorns 
or any Lights conformable to the ſaid Statute ; for which ſeveral 
Offences they the ſaid 

ba ve reſpectivehj, and each of them hath forfeited the Sum of 
| via. tao Shillings for 
each Neglect or Default; one Moicty thereof to the Uſe of fle 
Poor of the ſaid Pariſh, and the Remainder ta S. M. the Infor- 
mer: And whereas they the ſaid 


bene been duly ſunimonei before us, to ſbeau Cauſe why they 27 
| a cacy 


Pariſh Law. 


tach of them ſhould not be convicted for their ſaid ſeveral De- 
faults, and the ſaid reſpective Sums ſhould not be levied upon 
them by Diftreſs, as the Law directe, and have not appeared 
or ſhezun ſufficient Cauſe, altho* Service of Summons upon each 
of them has been duly proved upon Oath before us for that Pur- 


foſe. Theſe are therefore in bis Majeſty's Name, and in Purſu- 
ance of the ſaid Statute, te require you, ſome or one of you, fortb- 


with to demand of 

of lawful Money of Great-Britain; and 
in Caſe of Refuſal or Nonpayment thereof within fix Days after 
Demand or Notice in Writing to be lift by you, ſome or one of 
yu, at the reſpectie Houſes or dauelling Places of them the 


That then you lewy the ſaid reſpective Sums of 


by Diſtreſs and 
Lal. of the Goods and Chattels of them the ſaid 
| reſpectively, re- 
dering to them and each of them the Overplus (if any be) ard 
for Default of Payment, and Want of ſuch Diſtreſs or Satisfac- 
tion as aforeſaid, that then you certify the ſame to us, to the 
Id abe may further proceed therein as to Law doth appertain; 
and hereof fail not at your Perils, Given under our Hands and 
Seals, this Day of 


A Certificate of Juſtices for ſeveral Perſons 
agreeing together to put up a Lamp or Lamps. 


4. 1 two of his Majeſiy's Fuftices of the 
to wit. 

fading avithin the Pariſh of 

un the ſaid County, have, purſuant to an Act of Parliament, 

(intituled, An Act for Paving and Cleanſing the Streets, &c. 

wide the Act) vicabed a Lamp ſituated at the 

End of | Street in the ſaid Pariſh of 
evhich ſaid Lamp is maintained 

el the Charges of | 


Inhabitants of the ſaid Street, and of the Pariſh of 


| cc ib we do approve and alloau to be at 2 
proper Diſtance, and to be a ſufficient and good Light for their 
Houſer, Given under our Hands, this Day of 1733, 


CHAP. 


Peace for the County of Middleſex, re- 
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Of the Derivation 


} 
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Pariſh Law, 


Of Conſtables. 


1. Ltho', ſtrictly ſpeaking, a Conſtable may be though 
ö rather a Peace than a Pariſh Officer; yet in Reg 
he is in many Caſes concerned in Pariſh Buſineſs, we can 
omit ſaying ſomething concerning him in this Place, 

2, There are three different Opinions among Antiquaries aud 
Erymologiſts, concerning the Derivation of the Word Conſta. 
ble. The firſt is, that it is derived fiom the two Latin Words 
( Comes _—_— but this ſeems more applicable to the Ex] 
Marſhal, or Maſter of the Horſe, than to the Conſtable ; for 
this Dignity originally was to take Care of the King's Stables 
and therefore this Derivation is deſervedly rejected. The ſt. 
cond, and to which Mr. Lambert in his Treatiſe of Conſtables 
ſeems to adhere, is, that it is derived from the two old darm 
Words (Cuninge, Coninge, or Cinge, ſignifying a Prince ot 
King, and Stable, or rather Staple, denoting a Prop or Stay, 
and fo Coningſtable, by Contraction Conſtable) is as much as 
to ſay, the Prop or Stay of the King: But this Opinion too is 
rejected by many, as not ſo well agreeing with his Office in 
ancient Times, The third Opinion is, that the Word Conftable 
is derived from the two old Saxon or German Words (C ming 
Cuninge, or Cinge, ſignifying a Prince or King, and Stapelen, 
which ſignifies to gather together) and this Conjecture ſeems 
the moſt probable ; becauſe it agrees the beſt with the Offct, 
not only of Conſtable, but alſo with that of Borſholder, Bor- 
rowhead or Headborongh, Thirdborough, Chief Pledge or Tr 
thingman. 

3. For the better IIluſtrat ion of which it is to be obſervtl, 
and it is allowed by all, as well as Mr. Lambert, that by the 
ancient Laws of this Realm, before the Coming of King Mil 
liam the Conqueror, it was ordained, for the better Preſervation 
of the Peace, preventing Thefts, and repreſſing Malefactors, 
that all the Inhabitants thould caſt themſelves into diſtinct So 
cieties of ten Men and their reſpective Families in a Compal, 
and that every of theſe ten Men ſhould be Surety and Pledge for 
the good Behaviour of the reſt ; fo that if any one of them 
committed any Crime they ſhould ſee him forthcoming, or 1! 
Default thereof be amerced, and thence theſe ſeveral Socleties 
come in ſome Places to be called (even at this Day) Boroug', 
or rather Boreis, from the old Word Boreos, ſignifying Pleges 
or Sureties, and Borſholder from Boroe, and Ealder, ſigniſſ. 


ing the Chief, the Head, or the Elder. And in other 2 
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(from the Number of ten Families thus aſſociated) Tithings, 
which is confirmed by what the late Biſhop Kennet tells us of 
Tithingmen. In the Saxon Times (ſays he) for. the better 
Conſervation of Peace, and for more eaſy Adminiſtration of 
Juſtice, every Hundred was divided into ten Diſtricts or Ti- 
things, each Tithing made up of ten Friborgs, each Friborg of 
ten Families, and within every ſuch Tithing [ fatueruut Tuf- 
titiarics ſuper quoſdam decem Friborgos quos Decanos paſſumus ap- 
pellare, Anglice vero rie (Me pob, i. e. caput de decem] 
which Tithing-Men or civil Deans, were to examine and de- 
termine all leſſer Cauſes between Villages and Neighbours ; but 
to refer all greater Matters to the Superior Courts, which had 
2 Juriſdiction over the whole Hundred, Kennet's Parachial 
Antiquities, p. 633. 

4. In Kent theſe Officers are called Borſholders from Baroe 
a Pledge, and Ealder or Elder, ſignifying the Chief, the Head, 
or the Elder; in Hampſbire, and all the Weſtern Parts, Ti- 
thing-Men ; and their Diviſions of Pariſhes, Tithings; in 
Warwickfhire and ſome others, where every third Borough hath 
a Conſtable, there the Officers of the other two are called Third- 
boroughs ; in Suſſex the Hundreds are called Rapes, and in the 
North Ridings Wapentakes, In England there are 40 Counties 
befides 12 in Wales. 

5. Now among ſeyeral other good Orders mentioned by Mr. 
Lambert, which were obſerved in theſe Tithings, there was 
one, whach was, that once every Year every one of theſe 
Pledges were preſented by their Chief Pledge, at a General 
Aſſembly for that Purpoſe, that every Man of twelve Years of 
Age might be ſworn to the King, which we yet (in Remem- 
brance thereof) do call the View of Frank-Pledge, or the Leet - 
Court, And as it was the Buſineſs of the Borſholder or Ti- 
thing-Man, to preſent all the Pledges or Men in his Borough 
or Tithing; fo is it more than probable, that the Conſtable, on 
Behalf of the King, had the Care of gathering together and 
bringing forth, as well as of keeping tlie Peace among all the 
Pledges within ſuch, or perliaps a larger Diviſion; and this 
ſeems not only to give the propereſt Derivation both of the Of 
fice and Name of a Conſtable, but alſo the Reaſon of his Su- 
periority over an Headborough or Tithing-Man, And I am 
the more confirmed in this Opinion, becauſe the great Lord 
Bacon in his View of the Law, p. 5, and 6, tells us, that in 
ancient Time, High Conſtables of Hundreds and petty Conſta- 
bles in every Town were yearly appointed hy the Sheriff in his 
Turn, and were there ſworn; and 'tis allowed by all, that 
the Leets, where at this Day the Conſtables are regularly choſe 
and ſworn, were originally derived out of the Sherifts Turn. 
And the ſame great Man in his Office of Conſtables, tells us, 
hat one End of the Inſtitut ion of the Leer, was to take the an- 
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cient Oath of Allegiance of all Males above the Age of 1; 
Years; ſo that in all Probability the High Conſtables were 2 
firſt appointed by the Sheriff in his Turn; but as the inferior 
Leets were branch'd out from the Sheriffs Turn, the Conſtabl 
were in after-times choſe and ſworn in them, to gather tg. 
gether and bring all the Pledges to take the Oath of Allegiance, 
and to keep the Peace among them; and alſo to preſent all My. 
ters of Diſturbance and Nuſance of the Peace, which they in 
Reſpect of their Office are preſumed to have beſt and moſt pars 
ticular Knowledge of. 

6. And Mr. Lambert tells us, that ſo late as about the Be. 


ginning of the Reign of King Edvard the Third, Petty Con. 


ſtables were deviſed in Towns and Pariſhes for the Aid of the 
Conſtables of the Hundred; ſo of later Times alſo Borſholders, 
Tithingmen, Headboroughs, and ſnch like, have been uſed x 
Perty Conſtables within their own Boroughs and Tithings * and 
yet not fo univerſally, but that ſoine of them have at this Diy 
none other but their old Office. For in ſome of the Weſter 
Parts of England, you ſhall ſee that where there are may 
Tithing-Men in one Pariſh, there only one of them is a Petty 
Conſtable for the King, and the reſt do ſerve but as the ancient 


2 


. Tithing-Men did; and in ſuch Caſe, where there are two or 


more Tithing-Men ; and one of them is choſen at the Leer, o 
execute the Office of a Conſtable, and the reſt of them have 
been uſed Time out of Mind, to do norhing about the Office of 
the Conſtable, but to do other Things; in ſuch Caſe rhe Cuſtom 


of the Place may and muſt be continued, and ſuch Tithing- Men 


ſhall not be compelled to do more than by Cuſtom they hare 


uſed to do otherwiſe ; and in all other Places all theſe Off. 


cers are comprehended under this Word Conſtable, aud all thet 
Officers are contained within this Office, 

7. And thus mnch of the Erymology or Derivation of the 
Word Conſtable, I ſhall proceed to treat next, Firlt, Of the 
Manner of their Election. Secondly, Of their Office and Di- 
ty in general. And thirdly, conclude with thoſe Parts of their 
Office and Duty, which relate to Parzſh Buſineſs. Furſt, Ot 
the Manner of their Election. 

8, Of Conſtables there are two Sorts (as hath been intim. 
ted) High Conſtables, and Petty Conſtables ; rhe firſt are for the 
whole Hundred; the Jaſt only for ſome particular Pariſh, Vi 
lage, Hamlet, Tithing, Borough or Liberty. My Lord Ba. 
con tells us, that tho? the High Conſtable's Authority and Jurth 
diction hath the more ample Circuit, he being over the Hun 
dred, and the Petty Conſtable over the Village; yet he did not 
find tlie Petty Conſtable was ſubordinate to the High Conſtable 
to be ordered by him; and therefore he doubted the High Cott 
{table was not ab Origine; but that when the Buſineſs of the 


Country increaſed, and the Authority of the Juſtices of Peace 
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was enlarged by diverſe Statutes; then for Conyentency* s Sake 
the Office of High Conſtable orew in Uſe for the receiving of . 18 
the Commands and Precepts from the Juſtices of Peace, and "ny | 
the diſtributing of them to the Petty Conſtables, Headborou: hs, | 
Tirhing-Men, Cc. and in Token of this, the Election of the 
High Conſtables in moſt Parts of the Kingdom, is by the Ap- 
pointment of the Juſtices of Peace; whereas the Election of 
the Petty Conſtable is by the People. 

9. The Petty Conſtables, Headboroughs, Tithing-Men, &c., 
are not ſubordinate to the High Conſtable in any "Thing that 
proceeds from his own Authorit y merely; though his Power 
is of a larger Extent than theirs, as has been Laid; and in 
Places where there are no Conſtables but Tiching-Men, Ee. 
there the Authority 4 ſuch Pariſh Officer equals that of the 
Conſtable within his Limits; for he is in Eſfect, the Conſtu- 
ble of the Place. But Headboroughs, Tithing-Men, Sc. ap- 
pointed in a Town or Pariſh, having alſo a Conftable, cannot 
principally concern themſelves in any Matter, the Conſtables 
being Head Officers, though in the Abſence of the Conſtable, 
they are chiefly to attend the Service; and there are many 
Things which a Conſtable has Power to do, that Headboronghs 
al Tirhingmen cannot intermeddle with, Dale. 3 
10, High Conſtables are choſen either at the Quarte:-Se ſhons Mere 143, 
or in the Court-Leet, and where the latter is warranted by Conſtablas are 
Cuſtom, the Juſtices of Peace cannot interpoſe, unleſs it be holen. 
on a Neglect of keeping ſuch Court, or in chuſing them; 
when the Juſtices, at heir Quarter - Seſſions, may appoint and 
ſwear a High Conſtable, or iſſue their Warrant to do it out of 
the Seſſions; but in Caſe of Refuſal to ſerve the Office, Death, 
or Removal, a Juſtice of Peace may chuſe and ſwear another, | 
though this is generally done by two juſtices; and the Perſon % 
choſen is to continue in the Office till the next Court-Leet or | p 
che Seſſions ; and then the Steward or Juſtice may either ap- 754 
prove him, or appoint another to continue in for one Year, 1 ) | 


If he is preſent when choſen, and refuſes to rake upon lim 
tie Office, the Steward may fine him ( Juſtices of Peace may 


likewiſe bin 1d him over to the Afſlizes or Seſhons where he 3 y 
may be indicted and fined:) If he does not appear, the Ho- | 1 | 
mage are to preſent his Refuſal at the next Court, whereupon M0 

he ſhall be amerced ; and if he, being preſent, accept che Ot- 1 | 


ice, he is to be forthwith ſworn in the Leet. If abſent, upon 
Notice given by the Steward, he is to take the Oath before 4 1 
Juſtice, Dali. 58. Oc. | 
11. Petty Conſtables and Tithingmen are clected by rhe Where Petty 

Pariſh, and ſworn into their Offices in the Conrt-Leer, and“ RR SE 
fomerimes by Juſtices of Peace. And the Seffions may re- ve welch. 
move High Conſtables and Petty Conſt. bles, the Juſtices there 
king the beſt Judges in theſe Caſes.” 1 Salk, 150. Juilices of 

X 2 the 


þ 

Who are ex- the Peace, Clergymen, Attornies, Lawyers, Phyſicians, : 
empred from  Tdeots, poor, old and fick Perſons, are exempted from bein 
being choſe „poor, r 3 

Conſtable, c. choſe Conſtables. But Tenants in antient Demeſne are not, 

| 1 Vent. 344. Mich. 21 Car. 2. | 

12, When Conſtables are appointed, the Steward of the | 

Court- Leet, or the Juſtices, adminiſter the following Oath, c 

: 1 

1 

5 The Oath of Conſtables. q 

| 2 

| OU fall auell and truly ſerve our Sovereige Lord the 8 

Y King, and the Lord of this Leet (if appointed in the f 

Curl: Leet) in the Office of a Conſtable, in and for the Hun. \ 

ared of A. or Pariſh of, &c. until you 9. thereof diſcharged k 

according to due Courſe of Law, or for the Year enſuing, and | 

until another ball be fauorn in your Room, you ſhall frin il 

Time to Time owell and truly do and execute all Things belngim el 

zo the ſaid Office, according to the beſt of your Knowledge. th 

| Bo help you Gol, - 

N. B. The Oaths of Allegiance and Snpremacy appointed L, 

by Stat. 25 Car. 2. cap. 2. do not extend to Conſtables, Pa 

Church-wardens, Sc. 5 

go 1 13. Where Neglects or Miſcarriages are either in keeping * 

. and Court-Leets, or in cluſing Conſtables, there the Juſtices at 8 
ſwear Conſta- their Quarter-Seſſions, or the major Nurt of them may ap- 

bles, Co. point and ſwear a High Conſtable - and this is the uſual Courſe = 

| | at this Time; but in Caſe of Refuſal, Death, or Removal, 5 

I one Juſtice of the Peace may chooſe and ſwear another, 55 

11 Car. 1. B. R. Trin, 34 Car. 2. Fones's Rep. 212. Tv 1 

true, they may be ſworn at any other Time by a Warrant 1 


from the Seſſions, and they may alſo be choſen out of the &. | 
ſions by the greater Number of Juſtices of a Diviſion ; but 


this is not ſo uſnal. *Tis faid the Seſſions can appoint a Cor ; 
ſtalle where none before. Black, 87. 1 

The Qualifica- 14. As for being qualify'd for this Office, they onght to be 
rions of a Con- honeſt, underſtanding and able Men, and to be Men of Sul 4 
dans. ſtance, and not of the meaner Sort, and Reſident where choſen; 3 
6 and if they are not duly qualify'd, two Juſtices upon Com. "Y 
plaint, may remove them, and appoint others. And though 8 
formerly it was not, yet now 'tis held, that a Cuſtom for Ge 
every Inhabicant to ſerve by Turns is good; for if it happen Ja 
1 on a Woman, ſhe may hire one to ſerve, Sid. 355. 9 8 
1 ie ms * Diſſenters choſen Conſtables, may make Deputles . 


the Execution of the Office, by 1 Wil. and Ma. cap. 11. 1 th 

ether Perſons may make Deputies ; though formerly it w 

doubted; but they muſt anſwer for their Miſcarrlages, * 
. uc 


* - 2 5 
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fuch Deputies are ſworn and allowed by the Court. Moor 845. 
3 Bulli. 77. 1 Rolli 274. 

16. Two Juſtices ¶ Juorum unus) may appoint High Con- 
ſtable in Vales, by Stat. 34 Hen. 8. cap. 26. If a Couſta- Penalt 


on 
ble, after he is duly choſe, refuſe to ſerve, Juſtices may bind Conſtable refa- 


a | i ſing to ſerve, 
him over to the Aſſizes or Seſſions, and there he may be in- Cc. 
dicted and fined ; but you muſt alledge the Place where he was 
required to take the Oath, and before whom he refuſed to be 
ſworn, and not ad Seſſionem generally; otherwiſe it may be 
quaſhed. Sg. 124. x Keeb. 418. 1 Mod. 24, 13. Allen 78. 
2 Rell Rep. 78. 3 Saunders 291. Sid. 272. Style 394. The s. gens may re- 
Seſſions may remove a High Conſtable as well as a Petty Con- move Conſtables. 
ſtable, far they are the beſt Judges in theſe Caſes, Note, A 
Man is to ſerve the Office of Conſtable in Reſpect of his Per- 
ſonal Abode, and not in Reſpe& of his Lands. 
17, A Perſon diſobeying the Order of Juſtices for taking Caſe about 2 
the Office of Conſtable upon him, was committed to Gaol by Conſtable, 
the Juſtices at the Seſſions; the Perſon diſobeying, alledged, 
that he was not within the Liberty, and it was adjudged, that 
the Commitment was wrong; for he ought to have been in- 
dicted upon his Refuſal; and if he was found to be within the 
Liberty, they might then aſſeſs a Fine, and commit him till 
Payment, Cro, Car. 566. 15 Car. 1. B. R. Cranwley's 
Caſe, Where a Leet. is orderly kept, and there is a due Elec- 
tion of this Officer from Time to Time, and no Neglect or 
Miſcarriage therein, there the Juſtices are not, in or out of 
their Seſſions, to meddle with the Choice or Removal of a 
Conſtable; and if they ſhould intermeddle in this Caſe, or 
remove a Conſtable ſettled by the Leet according to the Cuſtom 
of the Place, the Leet may put him in again, and the XK. B. 
muſt decide the Difference. Trin. g Fac. 1. B. R. Styl. 
Rep. 362. 1 Bulft. 174. But it is agreed, that where there 
is a Neglect or Miſcarriage in a Court-Leet, touching the 
Making a Conſtable, there the Seſſions may interpoſe and ſup- 
ply it. The Lord alſo may laſe his Leet by this Neglect. 
Sg. 71. Mich. 22 Car. B. R. And the Juſtices alſo are to 
make the High Conſtables of Hundreds, where there is not a 
Leet, for the Hundred that hath conſtantly done it. Tri. 
9 Fac. 1. B. R. Conſtables may make their Deputies within 
the Statute 7 Fac. 1. cap. 5. Phelps's Caſe, Mich. 13 Ja. 1. 
B. K. Philips con. Winchomb. Moor pa. 845. 3 Bulſt. 77. 
18, Antiently both High Conſtables and Petty Conſtables 
were appointed and ſworn by the Sheriff in his Turn; and if 4 
Conſtable dy d, his Place was to be ſupply'd by the Leet, or 
Juſtices of Peace. But now by the Stat. of 14 Car. 2. cap. 12. Two Juſtices 
in Caſe of the Death of Coin ſtables, or their Removal out of Gonftabies an 
the Pariſh, to Juſtices of the Peace may ſwear new ones, Death or Re- 
' they co continue until the next Leet, or waitil the Seſliaus, wang of cid 
| X 3 : " where": 
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where the ſame ſhall be either approved or others appointed , into 

and if for Want of a Leet they hold over a. Year, they mut Con! 

be diſcharged, and others put in their Places. Py the fame The) 

Statute, Conſtables, c. being out of Purſe, may make Rates Thor 

upon the Occupiers of Lands, Inhabirants and others chargeable, War: 

which being confirmed by the Juſtices, may be levy'd by Di- thei! 

ſtreſs by the Warrant of two Juſtices, &c. True. 

. Cafes eue 19. A Conſtable is an Officer of the Quarter-SeMons, and | 
JJ Conſtables. is hound to obey their Orders. Black, 86, A Conſtable may 21 


0 be preſented for refuſing to be fiyorn a Conſtable, Mod. Rep, 24, 

One may be indicted, who being choſen Conſtable, and warned | 
before a Juſtice of Peace to take his Oath, and voluntarily neg. T 
lects or refuſes to take it, Allen 78. A Conſtable may make Brea 
a Deputy, 1 Bult. 77. 1 Rolls Rep. 271. 1 Rolls Abridg- tion, 
ment 591. Moor 845. Co. Car, 58 5. He that is fivorn, tance 


though hired, is the Conſtable. 1 Sid. 255. An Alderman Stree 
of London choſen Conſtable at a Leet in E diſcharged upon ſearc 
a Certiorari, becanſe he is bound as Alderman to be preſent in requt 
London for the Government of the City. Trin. 16 Car. 1, Bead 
Fones's Rep. 462. Alderman Abe's Caſe. S. C. Cro. Car. 58, to pri 
pl. 3. T. was indicted for rot going before a Juſtice of Peace latin 
to take the Oath of an Headborough to which he was choſen Cour; 
at a Leet, and the Indictment was quaſhed 3 becauſe it did not decea 
appear, that any Notice was given him to go before rhe Ju- ban. 
ftice. Trin. 24 Car, 1. B. R. Styl. 124. Rex ver. Tri, 
S. was preſented at the Leet to be Conſtable, and the Steward 22 
refuſed to ſwear him; upon that, the Juſtices at Seſſions made bles 
an Order, that S. ſhould ſerve the Office, and ſwore him c- Prot 
cordingly. On a Certiorari to remove this Order, Exception to in 
was taken, becauſe the Juſtices had intermeddled with a Thing der 
which was not within their Cognizance; for *rwas fad, that ulto/ 
the Appointment of a Conſtable belongs to the Leet, and the and 1 
Lord of the Leet (at the Peril of the Forfeiture. of his Lett) Book 
- ought to take Care that a Conſtable be there choſen, and that for b 
he may by his Steward; but the Exception was difallowed tles f 
by the whole Court, for the Election of a Conſtable properly and t 
belongs to the Homage, And although the Juſtices of Peace be in 
have. not originally the Making of a Conſtable, yet that is 2 tor U 
Matter of the Peace which is within their Juriſdiction, and Ware 
they may examine this Matter in their Seſſions. And as to os 
the ſwearing of the ſaid Conſtable, any ſingle Juſtice of War 
Peace may do that; and the Order was confirmed. Trin, vera] 
| 24 Car. 2. B. R. TFones's Rep. 212, Rex ver. Stevens. may 
Method of 20, But there being ſome Variation in tlie Manner of Elec- ble a 
Sting 3 tion, and the Oath and Office of Conſtables in the City of Len- ol a 
Ce. * Londons dan, with reſpect to other Coiſſtables appointed in the Country; May 


it may not be improper to mention ſome Things relating to them. 
Aud firſt, the City is divided into 26 Wards, and every Ward BY ©! 
3 |; — 
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into the like Number of Precinqts, over each of which is a proper 
(ouſtable. All Conſtables ought to be Freemen of the City. 
They are nominated by the Inhabitants of the Precin& on St. 
Thomas's Day, and confirmed, or otherwiſe, at the Court of 
Wardmote; and after they are confirmed, they are ſworn ir 
their Offices at a Court of Aldermen on the next Monday after 
Tewelfth-Day, Calt. Rep. p. 129. f 


21, The Subſtance of the Oath is as follows: 
Their Duty and 
T? keep the King's Peace to the utmof} of their Poæuer, to ar- Office in Longon, 
reſt Afrayers, Rioters, and ſuch as make Conteſts to the Kc. 
Breach of the Peace, and to lead them to the Houſe of Correc- 
tion, or Compter of one of the Sheriffs ; and in Caſe of Refs/- 
tance, to make Outcry on them, and purſue them from Street to 
Street, and from Ward to Ward, till they are arreſted. To 
ſearch for common Nuſances in their reſpective Wards (being 
required by Scavengers, &c.) and upon Requeſt, to affiſt the 
Beadle and Raker in collecting their Salaries and Quarteridge 3 
to preſent to the Mayor, and Miniſters of the City, N re- 
lating to the Ordinances of the City; to certify in the Mayor's 
Court once a Month, the Names and Sur-names of all Freemen 
deceaſed, and alſo of the Children of ſuch Freemen, being Or- 


foans, 


22, And by the Articles of the Wardmote Inqueſt, Canſta- 
ls are to certify the Name, Sur-name, Place of Dwelling, 
profeſſion and Trade, of every Perſon who ſhall newly come 
to inhabit in their Precincts, and to keep a Roll thereof. In or- 
der to this, they are to make Enquiry at leaſt once a Month 
uto what Perſons are lately come to lodge and ſojourn there; 
and if they find, by their own Confeſſions or the Aldermens 
Books, that ſuch new Come rs are ejected from any other Ward 
ſor bad Living, or any Miſdemeanor, and refuſe to find Sure- 
ties for the ir good Behaviour, Warning 1s to be given to them i 
and their Landlords that they depart; and on Refuſal they may 
be impriſoned, and their Landlords fined a Year's Rent agreed 
tor by ſuch new Comers, Calthr. Rep. 138. Conſtables in each 
Ward are to attend the Watch by Turns one every Naght, and 
to go the Rounds, and. with the Beadles every Night are to 
warn ſuch Perſons as are to ſerve upon the Watch in their ſe- 
veral Precincts; and if they refuſe to appear, the Conſtable 8 
may hire others in their Stead, and they ſhall pay the Conſta- Tu Ge proc f 
le according to the Cuſtom of the City. The Common Couu- 2 
eil appoint the Watchmen, They are to certify to the Lord | 
Mayor and Common Council of the City, the Names of all 
ſuch Perſons as ſhall interrupt or hinder them in the Dif- 
chirge of their Offices, 

| | X 4 23. Theſe 
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23. Theſe are the Articles of the Oath, and extraordinary 


Buſineſs of the Conſtables in London; to which I am to add, 
that a Conſtable of London has Power to execute Warrants, &, 
throughout the whole City upon Occaſion ; And ſuch as are 
worn into the Office are obliged to place the King's Arms, and 
the Arms of the CitF, over their Doors; and if they reſide in 
Alleys, at the End of ſuch Alleys towards the Street, to ſis. 
nity that a Conſtable lives there, and that they may be the 
more eaſily found when wanted, 

24. J. S. living in London, and having a Place in the Cu- 
ſtom-Houſe in London, which required his daily Attendance 
there, was choſen Conſtalfle, and being confirmed at the Ward 
mote Enqueſt refuſed to be ſworn, or to take on him the Office; 
for which being indicted at the Seſſions, he moved the Court 
of Exchequer for an Injunction; and it was granted him; 
whereby he was, in regard of hisdaily Attendance on the King's 
Buſineſs, diſcharged from all Pariſh and Ward Offices, Hill, 3 
and 4 V. and M. And ſo much for London Conſtablts, 

Conſtables are 25, Secondly, We ſhall next treat of the Office and Duty of 
my 11 Conſtables in general. And I ſhall firſt obſerve, that Part of 
their Office conſiſts in Attendance on Juſtices of Peace, on 
Court-Leets, and on Coroners for executing of Warrants; they 
are likewiſe to attend upon Judges of Aſſize at the Gaol-Del- 
very, Juſtices at the General and Special Seſſions, and other 
Meetings, to execute Warrants, and preſent Offences upon Oath, 

according to Articles exhibited, c. 


Ought to return 26. And they ought to return the Warrants to them dire- 


th Warrants di- rg e 
Teced to them. ted; for a Conſtable was indicted for not returning a War 


rant to him directed about Deer-ſtealing, tho? he is not named 
in the Stat. 3 and 4 V. and M. c. 10. which being removed in- 
to B. R. by Certiorari, it was reſolved, that Conſtables ar 
ſubordinate Officers to Juſtice, &c. and that where an Offer 
neglects his Dity, he is indictable for it at Common Lav ; 
and in this Cafe he ought to return his Warrant, or certify 
what he has done upon it; otherwiſe the Proſecutor cawt 
have the Effect of his Proſccution ; and that tho' this Indict 
ment colichided contra pacem, thut did not hurt, becauſe thus 
ws only a Non-teaſance, | 
Aftion 2pciaſt 27. Actions brought againſt a Conſtable for any Thing done 


z Conſtable muſt in the Execut i 75 : E We 
&- laid in proper” on of his Office, mult be laid in the proj 


County, C. I where the Fact is ſuppoſed to be done, and he may plead the 


Ceneral Iſſue, and give the Special Matter in Evidence; and 
if the Plaintiff is nonſuited, or diſcontinue, or a Verdict for 
the Defendant he ſhall have double Coſts, 7 Ja. 1. 4. J. 2 
a, 1. c. 12, Style 393. i 
28. If apy one abuſe or affront à Conſtable in the Executiol 
of his Office, either by Word or Action, he may have Ham 
bound to the Good Behaviour for ſuch his Offence, and fines 


before the Juſtices in their Seflious, as they ſee fit upon _ 
: i 
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Fitz, 207. Crompton 135. Conſtables or other Officers may 
hy no Hands on two intending to fight till Weapons are drawn, 
or an Aſſault made, Lamb. 132. Conſtable hurt in parting an 
Affray, may have an Action againſt the Affrayer; ſo may any 
other Officer; but the Affrayer can have none againſt them, 
Lamb, Ibid, Conſtable or Officer preſented at Seſſions for not 
endeavouring to part an Affray, being preſent, ſhall be heavi- 
ly fined, Lamb. Bid. A Conſtable was bound to his good Be- 
hayiour for arreſting one on a Sunday in the Church- yard, after 
2 Certiorari out of the K. B. ſhewn to him, 1 Cro. 603, A 
Conſtable was indicted for refuſing to purſue Hue and Cry for 
a Burglary, Cro. El. 654. Crowder's Caſe, 

29. By Stat. 22 Car, 2. c. 8, Conſtable is to ſearch if any 
one uſe any Meaſures but Wincheſter ; and if he finds any un- 
ſealed Meaſure, to break the ſame. A Conſtable hath no Au- 
thority to commit any Perſon to Priſon before he carries him 
before a Juſtice of Peace, unleſs for Breach of the Peace done 
in his Preſence, Savil's Rep. 98. B. R. ordered an Action 
to be brought againſt a Conſtable for committing one to the 
Compter without a Cauſe, Several Conſtables and Pariſh Offi- 
cers, who had refuſed to give Accounts npon Oath, of the 
Names of the Inhabitants, Houſekeepers and Inmates in their 
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ſeveral Pariſhes, were tried and fined 100 J. apiece, 8 Sept. '4 

1684. A Conſtable has Power thro* the whole Pariſh and Di- bj 

viſion, 18 Car. 2. the Caſe of the Inhabitants of Shadwell, * 
30. A Conſtable cannot juſtify the Breaking of any Man's Where the volun- ik 


Houſe in the Night-time, unleſs it be in the Caſe of Felony, tary Efcape is 
1 Bult. 146. 5 Co. g2. Seyman's Caſe, If a Conſtable takes a Fejony * . 
Man that dangerouſly wounds another, and ſuffers him to 1 
eſcape, and then the Party wounded dieth; if it be voluntary, 
tis Felony in the Conſtable; if negligent only, yet will he be 
at leaſt heavily fined, 11 H. 3. A Conſtable may break open 
a Door to take an Offender, where a Felony is committed, or 
dangerous Wound given, H. P. C. 93. If there be an actual 
Breach of the Peace, the Conſtable may impriſon the Party in 
the Stocks, in the Gaol or in his Houſe, till he can bring him 
before a Juſtice of the Peace, H. P. C. 92. A Conſtable was 
indicted for refuſing to execute a Juſtice of Peace his Warrant to 
apprehend one for a Contempt, Hill. 16. 7a. 1. 2 Roll, Rep, 
7 78. The High Conſtable of the Hundred of Vanſtead was 
diſcharged from being Collector of Money for the Poor of the 
Pariſh of St. Peter Poor, London, during his Office of Con- 
ſtable, Fones's Rep. p. 35. Paſch. 28 Car. 2. B. R. 
31, In Cafes of Treaſon, Felony, or Breach of the Peace, In what Caſes a 


2 Conſtab Conſtabl 
onſtable by Warrant from a Juftice of Peace may break open evra OP 


a Houſe, to apprehend the Criminal; but he oughe firſt to re- ing cpen Doors, 

qulre the opening the Doors, and to inform the Perſon for what Cc. 

Purpoſe he came tharher, and he may juſtify the detaining of 
11 


Pariſh Law, 


an Offender for a Day without Warrant, by the Command ot 
a Juſtice of Peace; and in conveying a Felon either before 
Juſtice or to Gaol, he may lock him in the Stocks, if unruly, 
to prevent his Eſcape, Dalt. 204, 342: 
32. If a Conſtable arreſts a Felon, and carries him to the 
County Gaol, but the Gaoler refuſes the Priſoner, the Conſtz. 
ble mnſt nor Jer him go; af he docs, it is an Eſcape ; ad. 
judged, Hill. 10 H, 4. A Conſtable may commir one for 
| Breach of the Peace in his Preſence, without carrying him 
before a Juſtice 5; and he may take np ſuſpected Perſons who 
walk in the Night, or keep ſuſpicious Company, Savil 9. 
13 H. 7. | 
A Conſtable muſt lag: Conſtable muſt not diſpute any Warrant ſent to him 
ö by a Juſtice, but muſt execute the ſame; and if the Juſtice 
Warrant, unleſs, exceed his Authority, generally the Conſtable is excuſed ; but 
Cc if a Juſtice of Peace ſend his Warrant to be executed where he 
— harh no Juriſdiction, or in 4 Matter wherein he is no legal 
Judge; if the Conſtable execute it, he may be puniſhed, And 
ſo it is where the Warrant is miſtaken in the Penalty, or com- 
mands the Conſtable to act out of his Precinct, Dall. 337. 
| 34. A Man may be bound to the good Behaviour for ay 
* Abuſg or Contempt to the Juſtice's Warrant, and be ind icted and 
temning a ju- fined for it. Anda Conſtable need not ſnew his Warrant; but 
ſtice's Warrant, if he acquaint the Party with the Contents of it, it 1s ſuf- 
A ficient ; but let him take Care how he apprehends a Perſon with- 
out a Warrant; for if he does, it will be falſe Impriſonmeit, 
though he obtained one afterwards, Co. 69, Crompton 149. 
Where an Action 35. If it happen that there are two Perſons of one Name, 
eee and the fame Addition, and the Conſtable takes the wrong Per- 
aint a Con. Jon, tis no falſe Impriſonment; but if the Warrant be againſt 
fable, Oc. a particular Perſon by Name, not the Offender, and he appre- 
hends another who is really the Offender, ſuch taking is wrong - 
ful, and the Party may have his Action of falſe Impriſonment; 
but he will recover but little Damages, Dyer 244. Where 3 
Conſtable hath a Warrant to execute for Sureties of the Peace, 
and afterwards receives a Superſedeas from the Court of Chan- 
cery, or from another Juſtice, to diſcharge the Sureties; if he 
ſtill inſiſts upon the Party's finding Sureties, and he refuſes, 
whereby he is detained, it is falſe Impriſonment. 8 
36. Conſtables are to cauſe Night- Watches to be ſet, which 
Watches are to be compoſed of the Inhabitants of the Pariſh, and 
to watch from Sum: ſet to Sun-riſing ; and if ſuch Perſons re- 
fuſe, they may be bound to the good Behaviour by a Juſtice, on 
Complaint of the Conſtable, 13 Ed. 1. Theſe Watchmen are t0 
apprehend Niglit-walkers, ſuſpected Perſons, arreſt Strangers, 
A Conſtabte may S © | 
ſell Offender's 37. A Conſtable, by Warrant from a Juſtice of Peace, MY 
£20065 :0 P29. o ſell che Goods of an Offender apprehended, to diſcharge the 


for carrying him © 
to Gavl, Expenc- 
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Expence of carrying him to Priſon, ſuch Goods being firſt ap- 

raifed by fome Inhabitants of the Place, 3 Fa. 1. c. 10. And 
in Caſe the Offender hath no Goods, then the Town where 
he was apprehended muſt be at this Expence, and the Conſtable 
with three or four of the principal Inhabitants, may impoſe a 
Tax on every Inhabitant according to his Eſtate in Lands, and 
after the Rate of 5 J. for every hundred Pounds of the Perſonal 
Eſtate of a Tradeſman ; which being allowed by a Juſtice, the 
Conſtable, by Warrant, may levy it on thoſe who refuſe; and 
if the Inhabitants refuſe ro make a Tax, two Juſtices may by 
Warrant compel them to it, 3 7a. 1. c. 10. 

38. In falſe Impriſonment the Defendant juſtified that the A Juſtification 
Plaintiff being in Preſence of a Juſtice of Peace, the Juſtice of 2 Conſtable, 
not having Opportunity to examine him, commanded the De- 
fendant to take him into Cuſtody, and keep him ſately till next 
Day; the which he being Conſtable did accordingly : And this 
was held a good Juſtificarion, without ſhewing what Cauſe the 
Juſtice had. ro impriſon him, and without ſhewing the War- 
rant, becauſe it was done in the Preſence of a Juſtice of Peace, 

Broughton ver. Mulſhoe, Trin. 37 El. Moore's Rep. 401. 

39. The Conſtable is the proper Officer to whom a Warrant conſtable js the 
i to be directed; but a Jwtice may direct it to the Sheriff, proper Officer to 
Conſtable, or other Officer; and in ſome Caſes (by particular — p 
Directions of the Statute) to the Church-wardens and Over- gircaed. 
ſers, Qc. or to any other indifferent Perſon by Name, tho? | 
he be no Officer: But there is this Difference in the Execu- 
tion of it, that af it be executed by a ſworn Officer, he need 
not thew his Warrant to the Perſon upon whom he ſerves at, 
though he ought to declare the Contents thereof; and if exe- 
cared by a private Perſon, it muſt be produced if demanded, or 
elſe the Party may make Reſiſtance, and needs not obey it. Br, 
faux Impr. 23. | 

40. A Warrant directed by the Juſtice of Peace to the She- 

rift, he may by Word command his Under-Sheriff, Bailiff, 
Servant, or other known or ſworn Officer to ſerve it without 
ay Precept by Writing. bid. But if the Sheriff will com- 
mand another Man, who 1s a Stranger, to ſerve it, he muſt 
deliver him a Precept in Writing; otherwiſe falſe Impriſon- 
ment will lie for the Arreſt. Ibid. 

41. A Warrant directed by a Juſtice of Peace to any Perſon here a pern 
but the Sheriff, he to whom it is directed muſt ſerve it him- mult ſerve the 
ſelf; for he can command no other to do it, neither by Word 3 Fer- 
nor Writing, nor make any Deputy, Dalt. 578. c. 169. The 
Officer to whom the Warrant 1s directed and delivered, ought 
with all Speed and Secrecy to find out tlie Party, and execute 
the Warrant; and if it be a Warrant for the Peace or good Be- 
har iour, or in any Cass where the King is Party, the Officer 

may 
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may break open Doors to take the Offenders ; and if reſiſted q 
aſſaulted, he may juſtify the beating and wounding, Oc. 
In what Cafes 42. If a Perſon ſays, I arreſt you in the King's Nane, & 
one ought tO. you ought to obey, tho' you know not whether he be an O 
_ + , ficer or no; and if it appears afterwards that he was no legy 
mot. Officer, an Action of falſe Imprifonment lies againſt him; be 
| if you certainly know that the Perſon is no Officer, you ae 
not obliged to obey, Co. g Rep. 69. 
42. Where a Warrant is granted to take R. G. the Sov 
F. 2 and the Officer arreſts R. G. the Son of F. G. cho le 
is the Offender, yet it is falſe Impriſonment, Dyer 244, 
44. If an Officer arreſt a Perſon far the Peace, &c, with. 
out Warrant, and afterwards he receives a Warrant, yet thi 
_— is wrongful, and falſe Impriſonment in the Offcer, 
| Lid. 1 5 
When an Officer 45. If after an Officer hath arreſted a Perſon he ſhall ſuffe 
1 the Perſon to go at large upon Promiſe to return or appear, &i. 
ben not- tho? he makes Default in his Appearance, yet the Officer car- 
5 not retake him by Virtue of his firſt Warrant, becauſe it wi 
once executed, and his going at large was with the Conſent of 
the Officer; but if the Party makes his Eſcape without the Con- 
fent of the Officer, then upon freſh Suit the Officer may tak! 
him again and again, ſo often as he eſcapeth, although be wer 
ont of view, or that he fly into another Town or Couny, 
Co. 58, 144. 
46. Where an Officer has received a Warrant, he is bout! 
to purſue the Effect of it in every Behalf, or otherwiſe ls 
Warrant will not excuſe for that which he does otherwiſe, 
— — Sang * 47. If a Juſtice of Peace exceeds his Authority in granting 
excus d in obey- 2 Warrant, yet the Officer muſt execute it, and is indemnike 
ing a Juſtice's In ſo doing; but if it be in a Caſe where he has no Juriſdc- 
bk magna and in tion, or in a Matter whereof he has no Conuſance, the G. 
ficer ought not to execute ſuch Warrant; for if he does, It 
may be puniſhed; as if a Poor's Rate is illegally aſſeſſed, a 
ufterwards tevied by a Warrant from the Juſtice, &c. ths 
will not excuſe the Church-wardens, Cys. Car. 394. 10G 
76. And fo note, that the Officer is bound to take Noticed! 
the Authority and Juriſdiction of the Judge. 
48. If any Man ſhall abuſe the Juſtice of Peace his Vu 
rant, as by throwing it into the Dirt, or treading it under 
Feet, &c, or ſhall refuſe to execute it, it ſhall be adjudga! 
Contempt of the King's Proceſs, for which the Offender ny 
be bound to his good Behaviour, and may alſo be indicted u 
fined, Crompt. 149. | 
49. Upon a Warrant for the Peace, the Officer ought fir 
When 2 con- to require the Party to go before the Juſtice before be does 4. 
ſtable may chooſe reſt him, Dalt. 580. c. 190. If the Warrant is general ar 
wy A qerad © tobe brought before the Juſtice who grants it, or any 9 
and whe not. | | Jul 


Pariſh Law. 


ſuſtice, &c. the Conſtable, who is the Officer and Minifter of 
Juſtice, may carry the Party before any Juſtice of that County, 
Fe. becauſe he is preſnmed to be an indifferent Perſon, and 
ſrorn to execute his Office duly ; and therefore it is reaſonable 
that the Election ſhould be in him, 5 Rep. 49. Foſter's Caſe. 
Art if the Warrant be to bring the Party before the ſame Juſ- 
tice of Peace that made ir, in this Caſe the Officer muſt bring 
him before the ſame Juſtice, and cannot bring him before any 
other, 


Lay it may be right to conclude fo ; but where it is for an 
Offence created by a particular Statute, it ought to conelude 
according to the Direction of that Statute, 

51. Where Sureties are to be required, the Warrant ought to 
contain the Special Cauſe, whereupon it is granted, Palm. 
558. A Warrant for Treaſon, Murder, or Felony, or other 
Capital Offence, need not contain the Special Cauſe, 1 Cro. 
148. 

52. All Warrants made in the King's Name onght to be di- 
rected to all Miniſters as well within Liberties as without, 


Dal. 35 5. A Juſtice is at Liberty to direct his Warrant to fh a Juſtice 


the Sheriff, all High Conſtables, Petty Conſtables, Qc. in the ought to dire 
his Warrauts. 


County in general, or to any one in particular, unleſs the 
Statute doth appoint him to whom to direct his Warrants, as 
ſkyeral Acts of Parliament do: Some of them appointing him 
to direct his Warrant to the Conſtables, ſome ro rhe Conſtables 
and Church-wardens, ſome to the Church-wardens and Over- 
ſeers of the Poor; and it is not ſafe for the Juſtice of Peace to 
vary from it. 

53- Tho' for Treafon, Felony, Sc. it is not neceſſary to 
mention the Crime, yet it 1s beſt to expreſs the Cauſe ; other- 
wiſe, if the Priſoner eſcape, it is no Offence ; but if the Cauſe 
be ſer forth to be for Felony, &c. then a voluntary Eſcape will 
be Felony in the Officer, tho? the Priſoner be not guilty of che 
Felony, &c. | | | 

54. Every Juſtice of Peace may cauſe the Watch to be ſet 
and duly kept, and may direct the Manner of it; but no Man- 
15 com e to watch, unleſs he is an Inhabitant of the 


Town, Auy ſuſpected Perſon paſſing by the Watch at unſea- Conſtable's Nu- 
about e 
Watch, Cc. 


ſonable Hours may be examined by the Watchmen; and if . 
they find Cauſe of Suſpicion, or if they refuſe to anſwer, 
they may juſtify the apprehending them, and ſecuring them till 
the Morning; and if they will not obey the Arreſt of the 
Watchmen, they may levy Hue and Cry, or elſe they may 
Juſtify the beating them, or they may carry them to the Con- 
ſtable, who may carry them before a Juſtice of Peace as 
(ley ſee Cauſe, by him to be examined, and be bound over, 

| OZ 
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50. A Mittimus muſt not akrays conclude (until he be dif- h 
charged by due Conrfe of Law) ; for Offences at the Common code, 25 2 
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Pariſh Law. 
or committed until the Offender be acquitted in due Mau- 
ner. | 
55. In an Action of falſe Impriſonment, the Defendant Ju; 
tified, becauſe at that Time he was Conſtable of D. and ap. 


pointed the Plaintiff to watch, and he refuſed ; for which he 
ſet him in the Stocks. Upon a Demurrer, it was ſaid by Wray, 


Points reſolved 
in Stretton and 
Þrown's Caſes 


Certificate of 

Watchmen kil- 
led, enticles his 
E-x-cutor to 301. 


Order of B. R. 


thein who ſhall be found in Default 5 according to the Tenor a 


Chief Juſtice, that the Defendant ought to ſhew that the Pl,in. 
tiff was an Inhabitant in the Town, and that it was his Turn 
to watch; and if ſuch Inhabitant refuſe to watch in his Turn, 
the Conſtable may ſet him in the Stocks, Trin. 30. El. J. R. 
Leon. Rep. Pt, 3. p. 208. pl. 271. Stretton and Brown; 
Caſe, Cra. EI. p. 204. S. C. and faith it was adfudged for the 
Plaintiff, becauſe the Defendant did not ſhew that the Plaintif 
was an Inhabitant there, and the Conſtable cannot appoint a 
Stranger to watch, neither by the Statute of Wincheſter, 1; 
Ed. 1. c. 4. nor by Stat. 5 H. 4. c. 3, In the fame Caſe thele 
Points were reſolved, 1. That no Man 1s compellable to watch, 
unleſs he be an Inhabitant within the ſame Town. 2. That 
ſuch as are Inhabitants within the Town, are not cornpellable 
to watch at the Will of the Conſtable, but only when their 
Turn comes; for the Statute of Winehefler ſays, that Watches 
ſhall be kept as hath been uſed in Times paſt, which is com. 
monly by Turn, or by the Houſe, | 

56, If a Perſon who ought to watch, and is commanded ly 
the Conſtable ſo to do, refuſes, it is doubted, whether he may 
pur him in the Stocks; it is ſafer for him to complain to a 
Juſtice of Peace, who may bind the Offender over to his good 
Behaviour, and ſo over to the Seſſions, or the Conſtable may 
preſent him there, or at the Aſſizes. Watching is properly 
intended of the Night, and Warding for the Day-time. 

57. By Stat. 5 Aun. c. 31, A Certificate under the Hand 
and Seal of two Juſtices of Peace, that a Watchman or other 
Perſon was killed in endeayouring to take a Burglar or Houſe 
breaker, entitles his Executor or Adminiſtrator to 40 /. 

58. Term. Mich. 16 Car. 2. B. R. It was ordered by the 
Court, that as well in the Summer as in the Winter, Watch 
and Ward ſhould be kept in the Night in every Street throng. 
out Miſiminſter, and the Suburbs of London, and they directed 
their Order to the Juſtices of Peace and the Sheriff, and char- 
ged the Sheriff with it in Court. And the Chief Jultice ſad 
that a Rate ſhould be made that every one who inhabits there 
ſhould contribute ſo much to ſuch Charge, 1 Sid. Rep. p. 218. 
By Stat. 5 H. 4. c. 3. Watches ſhall be kept upon the Se- 
Coaſts as they were wont to be. f 

59. And in every Commiſſion of the Peace this Articl? 


mould be hbiſerted, vi. that the Juſtices of Peace ſhall have 


Power in their Seſſions to enquire of Watches, and to puniſh 


c 
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the ſaid Statute, The Watch ought to be from 4/cerfian to 
Michaelmas from Sun to Sun, and the warding then of Courſe 
muſt be the reſt of the twenry-four Hours; and for Default of 
this Watch and Ward the Townſhip may be puniſhed. 

60. An Indictment againſt a Woman, for that being debito Indiament a- 
modo reguiſita ad vigilandum non vigilavit, was quath'd, be- Fainſt a Wemzn. 
cauſe ir is not ſaid, nor procured one to watch for her, which 
ſhe might have done, Cumb. 243. Indictment of one Good for 
wot afliſting to watch, Black 305. 

61. A Conſtable, Tirhingman, Sc. generally in the Execu- Conftable, Ce. 
tion of their Offices (when necd ſhall be) may require the ay require o. 
Aid and Aſſiſtance of ſo many of his Neighbours, or others a 
of all Sorts of able Men above fifteen Years of Age, as he ; 
ſhall think meet; and if any ſuch Perſon being required by 
ay of theſe Officers in any ſuch Caſe ſhall refuſe or negle& to 
aid them, he may be fined and imprifoned for it at the Quar- 
ter- Seſſions. | 

62, By Stat, 7 Ja. 1. e. 5. and 21 Fa. T. c. 12. it is en- Conſtable, Oe, 


ated, that if any Action, Bill, or Suit, Sc. ſhall be brought Ne ny plead 
againſt any Juſtice of Peace, Conſtable, Tichingman, Church- ET: 
warden, Overſeer for the Poor, and other Officers there pary 
ticularly named, or any of their Afliſtants, for any Thing 
done by them, or any of them, hy Virtue of their or any of 
their Offices, or by any Perſons in their Aid and Aſſiſtance, 
or by their Command, 1, Every ſuch Action or Suit ſhall bs 
lad within the County where the Fact ſhall be done and com- 
mitted, and not elſewhere. 2. That all ſuch Officers and their 
Aſſiſtants may plead the General Iſſue, Not Guilty, to all ſuch 
Actions, and give the ſpecial Matter in Evidence. 3. That in 
all ſuch Cafes where the Verdict paſſes for the Deſendant, or 
the Plaintiff ig, nonſuit, or diſcontinues his Suit, theſe Officers 
ſhall have double Coſts, to be, recovered as other Defendants 
have their uſual Coſts, i 

63. Conſtables and Church-wardens are to levy, by Piſtreſs Wh Mons - 
ard Sale, all Moneys rated on any Perſon within their Liberty, iy, 5 
tor Relief of poor maimed Soldiers and Mariners, and pay it 
to the High Conſtable, or they forfeit twenty Shillings. In 
the fame Manner they are to levy what is rated or any for the 
Relief of the Priſoners in the King*s-Pench and Marfalſea, or 
tor the Succour of Hoſpitals and Alms-houſes, and pay it to 
tie High Conſtable, on Pain of ren Shillings. 

64. Four Juſtices are authorized ro allow a Tax for Repair 
of any decayed Bridges in the Highway, which muſt be aſſeſſ- 
« by the Conſtable, and two of the more ſufficient Inhabitants 
zu the Pariſh. 
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CHAP. LXIII. n 

| : k 

Of the Duty of High-Conſtables alone, 8 

| ö 

x 1 EY may determine Complaints of Clothiers, and J 
their Spinners, and other Labourers, by Virtue of Fil 

an old Statute relating to not paying Wages in ready Money, m 


EP; which incurs a Forfeiture of three Times the Value of the 
Wages, and on Non-payment of the Forfeiture, &'c, they my 
commit the Party till paid. Statute 4 Ed. 4. c. 1. 

2, An High Conſtable may enter into any Place to ſearch 
for Tenters, Ropes, &c. for ſtretching of Cloth; and if he 
finds any, he 1s to deface them; and if the Owners ſhall after. 
wards make Uſe of them, ſuch High Conſtable has Power t 
ſeize and ſell them, and diftribute the Money to the Poor, Str, 

9 El. c. 20. Perſons reſiſting the Conſtable forteir 10/, 

3. High Conſtables on their receiving Moneys from Church. 
wardens, aſſeſſed on any Pariſh for Relief of poor Prifoners, 
are to pay over the ſame to the Collectors appointed by the 
Juſtices at the Quarter-Seſſions, on the Penalty of J. Statute 
14 Zl. c. 5. | 

3. They are alſo to pay over Moneys received for the Relief 
of Prifoners in the Aing*s-Bench and Marfhalſea, under the 
Penalty of 20 s. and fo of Money received for the Relief of 
maimed Soldiers and Mariners, on Pain of 40 s. Stat. 43 El, 
r. 2. | 
5- Chief Conſtables are to pay Petty Conſtables the Allow- 
ances aſcertained in Certificates made by Juſtices for paſſing ot 
Vagrants, and no more, taking the Certificates, and their Re- 
ceipts; which Certificates and Receipts are to be allowed the 
Chief Conſtable in his Account by the Treafurer of the County, 
Stat. 12 Ann, c. 23. 

6. High Conſtables are likewiſe to pay Moneys rated at Fe- th 
fer Seſſions for the Uſe of the Poor, to the Treaſurers, under be. 
the Penalty of 20 s. by Stat. 43 Et, e. 2. = 


7. High Conſtables paying Money for paſſing of Vagratts ke) 
without the Petty Conſtables producing a Receipt for ſuch Vi all 
grants, to forfeit 20 5. Stat. 1 Ann, Seff; 2. © 13. the 

8. High Conſtables are to iſſue Precepts to petty Conſtables, 0 
to prepare Liſts of Jurors, to make Preſeutments of Offences, Th 
and levy Gaol-Money, Cc. ns, 

ary aud Power, g. The High Conſtable, when eftablithed in his Office, has tlic 
abr vB lng the Direction of the Petty Conſtables, Headboronghs and T Ah. 2 


ing Men within his Hundred, and his Duty in general 1 


few Words is to keep the Peace, and to apprehend * ow er. 
dolers, 


W 1 
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Rioters, c. to make Hue and Cry after Felons, and take Care 
that the Watch be duly kept in his Hundred, and that the Sta- 
tutes for puniſh ing Rogues and Vagrants be put in Execution. 
He ought to preſent unlawful Gaming, Tippling and Drun- 
kenneſs, Bloodſhed, Affrays, Recuſants, Profane Swearers, 
c. He 3s to execute Precepts and Warrants directed to him 
by Inſtices of Peace, and make Returns to the Seſſions of the 
juſtices to all the Articles concerning his Office; and he is to 
iſſue his Precepts to the Petty Conſtables, to make Preſent- 
ments of Offences, and cauſe them to make their Returns; alſo 
to prepare Liſts of Jurors, levy Gaol-Money, Oc. He is to 
return all Victuallers, and Alehonſe-keepers that are unlicen- 
ſed, and ſuch as keep unlawful Gaming-houſes, and Gameſters, 
and ſuch Perfons as entertain Inmates likely to become charge- 
able to Pariſhes, He muſt likewiſe preſent ſuch as refuſe to 
watch, and the Faults of Petty Conſtables, Headboroughs, 
&c. who negle& to apprehend Rogues, Vagrants, and 1dle 
Perſons, Whores, Night-walkers,. Mathers of Baſtard-Chil- 
dren, who are like to be a Charge to their Pariſhes, c. and 
alſo all Defects of Highways and Bridges, and the Names of 
thoſe who otight to repair them ; Scavengers who neglect their 
Duty, and thoſe who negle to pave their Doors, &c, and all 
common Nuſances in Streets and Ways; Bakers who fell Bread 
under Weight, Brewers ſelling Beer ro unlicenſed Alehouſes, 
Foreſtallers, Ingroſſers, Regrarors, &'c, And at every Quar- 
ter- Seilions High Conſtables are to pay the Treaſurer of the 
County all ſuch Money as hath been levied and received by them 
of the Church-wardens of Pariſhes, for the Relief of Poor in 
Priſons and Hoſpitals, &c. Alſo they are to pay Petty Con- 
fables Allowances for paſſing Vagrants, taking the Certifi- 
cates and their Receipts, which ſhall be allowed by the Trea- 
ſurer of the County, Dalt. c. 28. Lamb. 125. Stat. 12 Ann. 
& 23. a | 
10. The Duty and Authority in general of Petty Conſtables The Duty and 
in their ſeveral Towns, Tithings, Sc. is much the ſame as gong os of. | 
the High Conſtable hath in his Hundred; they are to keep the S IIB 
Peace, and as Conſervators thereof, they may command Affray- 
ers to depart, &c, and may break into a Houſe to ſee Peace 
kept, make freſh Purſuit into another County, &c. They may 
alſo command all Perſons to aſliſt them to prevent a Breach of 
the Peace, juſtify beating another if aſſaulted ; and if they 
happen to be killed doing their Duty, it will be Murder. 
They may without Warrant from a Juſtice take into Cuſtody 
my Perſons whom they ſee committing a Felony or Breach of 
the Peace. But they are to have a Juſtice's Warrant, if it be 
not in View; and a Conſtable cannot detain a Man at his Plea- 
hve, but only ſtay him to bring him before 4 Jultice ſo to be 
examined and commuted, Oc. 


11. They 
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11. They muſt aſſiſt the High Conſtable in making Preſent: 

ments, at the Aſſizes and Quarter-Sefſions of every Thing that 

is amiſs, And Part of their Office conſiſts in Attendance 

npon Judges of Aſſize, Juſtices of Peace, at their General and 

Special Seſſions, and other Meetings, to execute Warrants, and 

preſent Offences, aud they are to attend at Courts-Leet, and en 


Coroners for executing Warrants, Cc. Dalt. c. 1. &g, 
Lamb. 126. H. P. C. 9 


ſtabie in Lon- attend the Watch by Turns to go the Rounds, and with the 

Kon, &c. Beadles warn ſuch as are fit to ſerve on the Watch in their ſe. 
veral Prec incts, and they ſhall be aiding and aſſiſting to the 
Watchmen who muſt obey their Orders, &c, 
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CHAP. LXIV. 
Of thoſe Parts of a Conſtable's Duty which relat: to 
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1 
| Pariſh Buſineſs. 
i 
{ 1. H Us having treated of the Power and Duty of Con- 
4 ſtables in general, I ſhall proceed to treat of the Duty 
i of Conſtables in particular ; but firſt I ſhall give you his 
* Oath, till which is adminiſtred he is not properly in his Ol. 
1 fice, | 
The Oath of a Conſtable. 
Conſtables O ah, 2. OU ſpall well and truly ſerve our Sovereign Lord King 


George, and the Lord of this Leet (if ſworn in 2 
Court-Leet) in the Office of a Conflable in and for the Hundred 
ef A. or Pariſh of, Nc. for the Year enſuing, or until qu 
fall be thereof diſcharged according to due Courſe of Lau; 
you ſhall well and truly do and execute all Things belonging it 
the jaid Office, according to ths beſt of your Knonwleage. 

4 So help you God. 


7. 


135. | 
Of Petty Con- 12. And Conſtables a London in every Ward are obliged to 


, adn 
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This Oath is now adminiſtred for the Shortneſs of it : 
but the Oath which was formerly given ham was very long, 


©. bs vv —ů—— e 


” 


md related ro ſeveral Articles, many of which are foreign to 
our preſent Purpoſe ; I ſhall therefore mention only thoſe 
which relate chiefly to Pariſh Buſineſs, which are as follow; 
and of which I ſhall treat in few Words, and in Alphabetical 


Order. 4 | 


Alehouſes, Miniſters difturbed, 13 
Baſtaray, Preſentments, | bp 
Bawdy-houſes, Priſoners and Priſons, . 
Bridges, R 1 f | 
a — jd 
atile "I 5 17 
Conventicles, : — | | | 
Diſtreſſes undays 1 
3 S uperſedeas, 1 
Eſcapes, — 2 9 
= —. N 
ue an 
lang, 5 Warrants, | 
Furies, Watches, 16 
Lamps, Weights and Meaſures, 1 
Land- Tax, « 


CHAP. IXV. F 


Alebouſes. 


1, IF the Conſtable doth not levy 205. to the Uſe of the Petty Conſtables 
Poor, upon ſuch who keep unlicenſed Alehouſes, which — about Af 

Diſtreſs he may {ell after three Days; and if no Diſtreſs, then — 

i he do not whip the Offender, one Juſtice may commit the 

Conſtable without Bail, until the Alehouſe-keeper is piuuſhed, 

or uni] the Conſtable pay 405. to the Uſe of the Poor, 
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8 

; t . : Ic 
A Warrant to levy 20 J. on the firſt Convic, @ ;, 
tion, for ſelling Ale without a Licence, e 

: 14 

To the Conſtables and Church- wardens of the Pariſh of 10 


within the Liberty of Meſtninſe, Vi 


and to each and every of them, A] 
3 . he 

2, Weſtm. ſſ. \ A Heat the Pariß * 
Victualler, auas this Dn ho 


Jawfully convicted before me, one of his Majeſty's Tuſtic: ꝙ WI dn 
the Peace for the City and Liberty of Weſtminſter, for keeping Ar 
a common Alehouſe in the ſaid Street, and Pariſh, and felling 
of Beer, Ale, and other Liquors therein, not being thereuty 
lacufully licenſed according to the Form of the Statute in thit 
Caje made and provided, by Reaſon wherenf, and for which 
Offence, he the ſaid hath forfeited to th 
Poor of the ſaid Pariſh the Sum of twenty Shillings of lauful 
Alney ; and whereas he the ſaid 2 
been duly ſummon d before me, to ſhrew Cauſe why he ſhould ut 
be convicted for his faid Offence, and hath not appeared v 
ſhewn ſufficient Cauſe : Theſe are therefore in his Maj) 
Name to require you, or one of you, forthwith to levy the ſaid 
Sum of twenty Shillings by Diſtreſs and Sale of the Good: ant 


of Payment of the ſaid Sum of tabenty Shillings within thrt 
Days after ſuch Diſtreſs taken, that then you appraiſe and ſil 
the ſame, to ſatisfy the ſaid Forfeiture, rendering ta the ſail 
| the Overplus (if any there) 
and if no ſuch Diſtreſs can be had br taken, that then you di. 
tify the ſame to me, to the End I may further proceed ar 
Law doth appertain; and hereof” fail not. Given 2 
ay 9 

47 


3. He is to levy the Penalty on Alehouſe - keepers feli 
leſs than Meaſure, &c, or forfeit 30 5. to be levy d by Var 
rant from one Juſtice; and if no Diſtreſs, to be committes; 
and not leyying Penalty for Tippling, forfeits 109. 1 J.. 
cap. 9. 21 Fac. 1. cap. 7. 1 Car. 1, cap. 14. VI and WW watt 
12 Wil. 3. cap. 15. | 

4. Upon thoſe convicted of Drunkenneſs he muſt levy 5/ Peac 
for the Poor; if the Party is not able to pay it, he mult lit , ln 
the Stocks fix Hours, Cc. 


5 Ni 
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75. Not delivering the Poors Motety of the Penalty of 6. 
dd. per Barrel, for ſelling Ale to an unlicenſed Alehonſe- | 
beeper over to the Church-wardens, Cc. and they not diftri- Wt 
buting it among the Poor, forfeit double the Value. 4 Fa. 1. 
cap, 3. but in all theſe Caſes, there muſt be a Juſticc's War- 
rant, | 

6. If a common Inn-keeper or Alchoufe-keeper refuſeth to 
lndge a Traveller, he profering to pay ready Money for his 
Victuals, Sc. the Conſtable may cauſe ſuch an Inn-keeper or 
Alehouſe- Keeper to be indicted at the Seſſions or Aſſizes, where 
he may be fined and impriſoned, or the Party grieved may 
have his Action on the Cafe againſt the Inn- keeper or Ale- . 
houſe-keeper z but they are not bound to lodge or find Vi- 1 
Auals without ready Money tender'd, or paid, if required. 
And in the Condition of the Recognizunce, which every Ale- | | | 

FR 
1 


honſe-keeper enters into, that is licenſed to fell Drink, it is 
one Clauſe, that he ſhall keep one or more ſpare Beds for lodg- 
ing of Strangers, ; 


—— —_ ah y 


——_—— — 


CHA P.- EXVE | | my | 
Baſtaray. | | | my 


l. Conſtable may put a Perſon in the Stocks leaving a About Baſtardy 10 
Child in a Pariſh, and not carrying it away being 

required, until fuch Time as he ſhall take up the Infant, 3 

Paph. Reports 1 2. | | Tt 


— th, 
> 
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CHAP. LXVI. 
Bawdy-Houſes. 


1. Conftable having Information, that Perſons reſort to About Paydge 
| a common Bawdy-Houſe, and there keep Company houſes, 
with lewd Women, may, with others called to his Aſliſtance, 
enter ſuch Houſe, and arreſt the Offenders for a Breach of the 
Peace, Mich, 13 Hen, 7. But he muſt find them in Com- 
paty with lewd Women, and he is to carry them before a 
Juſtice of the Peace, which he may do without a Warrant, 
Dali. 214, 469. | 
Sf CHAP, 
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CHAP, LXVIII. 


Bridges. 


Onſtables and two of the moſt able Inhabitants in eyer 
Pariſh, are to make an Aſſeſſment for the Repairs of 
About Bridges, Bridges, where 2 common Bridge is in Decay; and it cant 
be known who or what Lands ought to repair it; and four 
Juſtices are to allow the Aſſeſſment ;z and Money afſeſſed is 
be jevy'd by Diſtreſs by Conſtables, Oc. Stat. 22 H.. 
cap. 5. 1 Ann, cap. 18. 


CHAP. LX. 


Carriages. 


HE Conſtables ſhall provide Carriages on the March. 
ing of Soldiers, by Virtne of a Juſtice of Peace his 
A Cap: Warrant, being allowed by the Officers for a Waggon aud five 
. Horſes 13. 4 Mile ; and for a Cart and four Horſes 94 f# 
Mile; and no Wagg on ſhall be obliged to carry above twenty 
hundred Weight; Officers forcing a Carriage to travel more 
than one Day ſhall forfeit 54. And Conſtables neglectinz 
their Duty, or any Perſons hindering them, are liable to 4 
Forfeiture not exceeding 405, nor leſs than 205 Stats 
6 Geo. 2, cap. 2 | 

2, Horſes of Carriers and Waggoners having above the 
Number allowed by Law, which may be ſeized as forfeit, 
are to be delivered to Conftables, &c, and by them re- el. 
vered, on Conviction of the Offence before a Juſtice, 1 6. 

op. 10, | 


CHAP. 
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8 H AP. L. 
Catile. 


1. F\ Onſtables and Tithingmen, Sc. or any other Perſons About Cattle 
may ſeize Cattle brought from Ireland, or other Parts 
beyond the Seas, and cauſe them to be killed in fix Days after 8 
Conviction, and the Hides and Tallow ſhall be to the Seizor, AS + 
and the Remainder to be diſtributed among the Poor of the [4 
Pariſh where imported or found. And Conſtables, or others | 
ſeizing, not giving Notice to Church-wardens and Overſeers 1 
of the Poor of the Seizure, and they not diſtributing the Poors 1 
; 
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Part, ſhall forfeit 40 5. fox every one of the great Cattle, and 
139. for every Sheep or Swine; one Moiety to the Poor, the 
other to the Informer, or be committed to Gaol for three 
Months. Stat. 18 Car. 2. cap. 2. 32 Car. 2. cap. 2. 


CHAP. LXXL 


Conventicles. 


1. N oOnſtables, Headboroughs, Tithingmen, Church-wardens, About Conran». 
Sc. are required to levy the Fines impoſed on thoſe ticles 

who ſhall be preſent at unlawful Conventicles, by Virtue of a 

Warrant under the Hand of one or more Juſtices. 22 Car. 2. 

cap. 1. 

- Conſtables, Qc. knowing or being credibly informed of 
any Conventicle within their Precincts, and not giving Infor- 
mation thereof to ſome Juſtice of Peace or chief Magiſtrate, 
and endeavour ing to convict the Perſons, forfeit 5 J. 20 Car. 2. 
cap. 1. 

3. On Information given of Conventicles, Conſtables, Qc. 
with Aid and Aſſiſtance may, by Virtne of a Warrant, from 
one or more Juſtice or Juſtices, or chief Magiſtrate (upon 
' Refuſal to enter) break open. Doors, and emer into any Houſe 
or Place, where they are informed ſnch Convent icles are held, 
and take into Cuſtody Perſons unlawfully aſſembled, Bid. 

4. The Houſes of Peers not to be ſearched, mleſs in the 
Preſeuce of the Lord- Lieutenant, or two Jultices of the Peace, 
and Proteſtant Diſſenters are excepted out of this Act, Stat. 
1 Wil, and Ma, cap. 18, But if an Aſſembly of Diſſenter- 

we4 ſhon'q 


go 
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ſhould be held in any Place with the Doors locked or bolted 
during the Time of Service, they are liable ro Proſecution 
as others, notwithſtanding taking the Oaths, fc, directed by 
the Act 1 Vill. and Ma. cap. 18. 

5. Any Perſon ſued for acting according to the Stature 
22 Car. 2. cap. 1. may plead the General Ine, and give the 


Special Matter in Evidence, and recover treble Coſts, Stat. 
22 Car, 2. cap, 1, . 


* a _— ; * Won 


C HAP. LXXII. 
DiÞreſſes. 


About Diſtreſſec. y | HE Conftable in taking Diſtreſſes 1s to aſſiſt the Land- 


lord or Perſon diſtraining, and where any Goods or 
Chattels ſhall be taken in Diſtreſs for any Rent reſerved, and 
due upon any Demiſe, Leaſe or Contract, and the Tenant aud 
Owner of the Goods ſhall not within five Days after ſuch Di- 
ſtreſs taken, and Notice thereof given, and of the Canſe left 
at the Dwelling, Houſe, or moſt notorions Place on the Pre. 
miſſes charged with the Rent diſtrained for, replevy the ſam: 
according to Law; then the Landlord or Perſon diftraining, 
may, with the Sheriff or Under-Sherif of the County, or 
with the Conſtable of the Hundred, Pariſh or Place where 
the Diſtreſs ſhall be taken (who are required to be aiding and 
aſſiſting therein) cauſe the Goods and Chartels to be appraiſed 
by two fivorn Appraiſers, and afterwards ſell the fame for 
the beſt Price towards the Satisfaction of the Rent, and Chu: 
ges of Diſtreſs, Appraiſement and Sale, leaving the Overplus 
in the Sheriffs or Conſtables Hands for the Uſe of the Owner, 
Stat. 2 Vill. and Ma. cap. x. 
2. N. B. The Under-Sheriff, Conſtable, Ic. have Power 
to adminiſter an Oath to the Appraiſers, - 


Appraiſers Oath. 
3. U fall fwear that you will 7 appraiſe and 


value the Goods now taken in Diſtreſs, and mention'd 
in the Inventory to you ſhewn, as between Buyer and Seller, 
according to the beſt of your Skill and Underflanding ; you full 
not through P artiality, Intere/?, or otherwiſe, over or under 


eftimate the ſaid Goods, but impartially do your Duties hercin, 


So help you God 


Pariſh Law. 


4. And where Tenants fraudulently convey away Goods, the 
Landlord, &c, may in five Days ſeize ſuch Goods whereſo- 
ever found, as a Diſtreſs for Rent in Arrear, except bona fide 


fold for a valuable Conſideration, by Stat, 8 Arn, cap. 17. 


—— 


C HAP. LXXIII. 


Drunkenneſs. 


1. Honſtables are to levy the Sum of 5 s, on Perſons con- About Prunken- 


329 


victed of Drunkenneſs, for the Uſe of the Poor; and neſs. 


if the Party is not able to pay it, he muſt be fer in the Stocks 
fix Hours, &c. 4 Fac. 1. cap. 5. 21 Fac. 1. cap. 7. 
2. Neglecting to levy the ſaid Penalty upon Warrant from 
one Juſtice, to forfeit 10 4 Fac. 1. cap. fo 
3- Conſtables, Tithingmen, Church-wardens, &c, are to 
ſuppreſs Drunkenneſs. 21 Fac. 1, cap. 7. 


» 8 


CHAP. LXXIV. 
; Eſcapes. ; 


1. IF a Conſtable permits a Felon to eſcape before he is ar- ,y, 


reſted, it is a Miſdemeanor, for which he may be in- 
dicted and fined ; and if the Felon be actually taken and in 
Cuſtody, and then he voluntarily ſuffers him to eſcape, or to 
kill or deſtroy himſelf, it is Felony in the Conſtable ; but 17 
the Eſcape is by Negligence, or involuntary, or the Felon 
deſtroys himſalf unawares to the Conſtable, it is only tineable, 
Dalt. 379. Cro. Elix. 152. 

2. A Conſtable may purſue an Offender making an Eſcape 
into another County, and bring him back to the Juſtice of 
Peace, Crompt. 148, 173, &c, He may pnt a Felon in the 
Stocks and lock him in, or put Irons upon him, or pinion 
him, to prevent an Eſcape, when he is about to carry him to 
a Juſtice. of Peace, or to Gaol, Dalt. 3 42. 

3. He may diſcharge any Perſon arreſted on Suſpicion of 
Felony, only where no F elony 15 commuted ; but 1t a Felony 
be actually committed, he cannot juſtify the diſcharging him 


though he know that the Party is innocent 5 but it muſt be 
COLE 


out Eſcapes, 
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done by due Courſe of Law; otherwiſe it will be an Eſcap, 
Crompt. 40. Cro. Elix. 202. 

4. Conſtables ex Officio are to apprehend Felons, call other; 
to their Aſſiſtance, apprehend Perſons upon Suſpicion, ag 
carry them before a Juſtice, &c, and any Perſon may arr 
one who has committed Felony. The Conſtable may Juſtify 
the breaking open a Houſe to take a Felon; and if the Pelon 
fly, he is to make an Inventory of his Goods in the Preſence 
of Neighbours, and ſend Hue and Cry after him, and the 
Neglect thereof is fineable by the Juſtices, 

5. If upon ſuch Flight he is apprehended in another Conury, 
ehe Felon muſt be committed where taken, and not where the 
Fact was done, but muſt be removed thither by Habeas Corpu, 


in Order to be tried. 


6. Two Juſtices (Quorum unus) are to ſet a Tax upon eviry 
Parith in a Hurdred, where Damages are recovered againſt any 
one or more Inhabitants of that Hundred, upon the Statute of 
Minton; and the Conſtables of every Pariſh are to ſet a Tit 
upon every Inhabitant of thoſe Pariſhes where they refuſe w 
contribute, and may levy the ſame by Diſtreſs, &c, 


C HAF. L. 


Highwayt. 


1. Y Stitate 2 aud 3 P5, and Ma, cap. 8, Conſtables were 

Þ yearly on Tuejday or Heaneſday in Eaffer Week to call 
together the Inhabitants, and chooſe two Surveyors of the 
Highways for the next Year, or they were liable to be fiel 
in Quarter-Seflious. 2 aud 3 Ph, and Ma. cap. 8. 

2, But now by Statute 3 and 4 Mil. and Ma. cap. 12. Con. 
fiullcs, Church-wardens, c. and Inhabitants are injoined to 
meer the Day after Chriſtmas Day, and the greater Part of 
them fo mer to agree on Perſons quality'd to ſerve the Office 
ai Svrveyor;z a Laſt of which the Conſtable muſt return to 
the Juſtices of Peace at a Special Seſſions ou the Third of 
Taru) following, in Order to their Appointment of Sur- 
veyors, under the Penalty of 20s, The like Penalty for the 
Couſtubles not ſerving ſuch Surveyors with the Juſtices War- 
rt within fix Days after Appointment, ; 

3. Conftables and Church-wardens have Power to Call + 
Biiliit or a High Conſtable to account for Fines received fr 
Defaults in Reparation of Ways on Preſentinents, Oc. and it 
he ſhould rule to paſs his Acconns, they may . * 

f 0 
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before two Juſtices, who may commit him *cill he has ſatis- 
fd all the Arrears, except 8 4. in the Pound for his own Fee 
for collecting, and 17. in the Pound for the Clerk of the 
Peace, 2 and 3 Ph, and Ma. cap. 8, 

4. By Stat. 22 Car. 2. cap. 12, All Conſtables as well as 
Surveyors, are to put the Act in Execution, relating to the 
Repairing and Enlarging of Highways, on Pain of forfeiting 
2 Sum not exceeding 40s. at the Diſcretion of a Juſtice of 
Peace, and are to levy the Penalties relating to Scavengers, 
and Defaults in cleaning the Streets of London, Cc. 


* 


— ra — * 


CHAP. LXXVI 


' Hue and Cry. 


I. Conſtable is to raiſe Hue and Cry upon Notice, and About Hue aud 
deſcribing the Fejon, and telling htm which Way he- 

is gone; and for this Purpoſe he is to call upon the Pariſhio- 
ners to aſſiſt him in the Purſuic of the Felon to the next Con- 
ſtable, and he to the next, who 1s to do as the firſt, and fo 
from Town to Town and County to County, Sc. And in 
the mean Time the firſt Conſtable is to make an Inventory of 
the Felon's Goods, in the Preſence of his Neighbours ; if he 
refuſe to purſue the Felon, he may be indicted, Oc. But the 
Place where he gave Notice muſt be ſer foxth in the Indict- 
ment, Cro. El. 654, 655. y 

2, Purſuers of the Hue and Cry may ſearch ſuſpected 
Houſes, and arreſt ſuſpicious Perſons; and not only Officers, 
but all others who ſhall purſue the Hue and Cry, may arreſt 
all ſuch Perſons as in their Search and Purſuit they ſhall find 
ſuſpicious, and carry them before ſome Juſtice of Pe.ce of the 
County where taken, to be examined where they were at the 
Time of the Felony committed. 13 Ed. 1. cap. 1. 

3. Inhabitants of any Hundred, where Hue and Cry is 
made, neglecting to purſue, ſhall anſwer one Molety of the 
Damages recoverable againſt the Hundred, where the Robbery 
is committed, by Stat, 27 Elix. cap. 13. 

4. Where any of the Robbers is apprehended, or where the 
Action 1s not proſecuted within one Year after the Robbery 
committed, the Hundred is not chargeable for the Robbery - 
and the Hue and Cry ſhall not be adjndged legal, unleſs the 
Purſuit be both by Horſe and Foot. Drer $50, 
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Parish Law. 

5. He who goeth not at the Command of the Conſtable, w. 
on Hue and Cry, ſhall be grievouſſy fined and impriſone, 
Co. 2 Inft. 172. | 

6. Where Damages are recovered againſt one, or ſome fy 
Inhabitants of the Hundred for a Robbery, and the reſt re. 
fuſe to contribute thereunto, two Juſtices of the Peace / Nu 
rum uns ) dwelling within or near the Hundred, may, for 
the levying thereof, ſer a Tax upon every Pariſh within that 
Hundred, according to which, the Conſtables and Headboroyghs 

of every Town muſt tax the particular Inhabitants within their 
Limits, and then levy the Money upon ſuch as refuſe, by Di. 
ſtreſs and Sale of their Goods, reſtoring them the Overplus; 
and after the Money is gathered, they are to deliver the ſame 
to the Juſtices, or ſome of them who made the Rate, within 
ten Days. Stat. 27 Eliz. cap. 13. 


8 


CHAP. IXXVII. 


Tins, 


1. INnkeepers are to fell all Kinds of Victuals for Man and 

Beaſt at reaſonable Prices, having Reſpe& to the Price 
fold in the Markets adjoining, without taking any Thing for 
Horſe-Litter, or they ſhall be fined and impriſoned, and for a 
third Offence, may bg put in the Pillory, by 21 Fac. 1, 
cap. 21. 

2. And if a common Inn-keeper or Alchouſe-keeper ſhall 
refuſe to lodge a Traveller, or to provide him Victuals, Cc. 
_ who offers to pay ready Money for the ſame, the Conſtable, 

on Complaint, is to cauſe ſuch Inn-keeper, &c. to be indicted 
at the next Seſſions, where the Juſtices may puniſh him by 
Fine and Impriſonment. 10 Hen. J. cap. 8. 

23. If the Traveller does not approve this Method of pro- 
ceccling, he may bring his Action at Law againſt the Inn- 
Keeper in any of the Courts at Veſiminſter, and recover Da- 
mages. Dalt. f. zo. 

4. N. B. Upon any Diſputes in an Alehouſe or Tavern, &. 
about paying the Reckoning, and the Parties offer to make 
their Eſcapes, without paying, if there be no Swords dran, 
beating, wounding, or vifible Breach of the Peace, the Con- 
table is not bound to go, though ſent for, nor is it war- 
rantable for him to arreſt and carry them before a Juſtice, 
unleſs a Warrant be put into his Hand; for this is only 3 
Debt, and the Party aggrieved muſt bring his Action = - 

re 
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Credit he gave for the Victuals or Drink, &c. being freely 
delivered by his Conſent; And thoſe Conftables who are over 
officious to trouble themſelves this Way, may bring themſelves 
into Trouble, and be Jaugh'd at by thoſe who ſet them on 
work, 


CHAP. LXXVIIL 


Furtes. 


I. A” Michaelmas Seſſions yearly, Conſtables, Qc. are to About Jurics 
give in tothe Juſtices of Peace, a Liſt of the Names 
and Places of Habitation (within their reſpective Limits) of 
all Perſons qualify'd to ſerve on Juries between the Age of 
21 and 70, and Sheriffs {hall impanel uo ere Oe. under 
the Penalty of 20 J. Stat. 7 & 8 Wil. 3. cap. 3 
2. The Qualifications are 80 J. per 3 Prechold for a 


Grand Juryman, and 10 per Ann, Freehold or Copyhold ie 
for a Petty Juryman, except it be in Corporations where a 16 [ 
Freeman worth 40 J. in Goods may ſerve on the Petty Jury, A 
by Stat. 7 & 8 Mill. 3. cap. 3 44 


But Aliens, Attornies, 3 Butchers, Clergy- * 
men, Counſellors, Infants, Perfons en tor any Crime, | 
may not ſerve on Juries. 

4. Conſtables neglecting to return Lifts of Names of Per- 
ſons fit to ſerve on Juries, ſhall ſorfeit 5 1. And by the Stat. 3 
2 & 4 Ann. cap. 18. High, Conſtalles are to iſſue "chels Pre- 8 
cepts to Petty Conſtables, to prepare ſuch Liſts by Virtue of a 14 
Warrant from Juſtices in the Seſſions, under the Penalty of v8 
ten Pounds. 

5. Liſts of Jurors qualify'd are to be made from the Rates 
of each Pariſh, and yearly fixed ou the Doors of Churches, 
Sc. twenty Days before the Feaſt of St. Michael, that public 
Notice may be given thereof; and returning Officers, us Con- 
ſtables, Cc. wilfully omitting Perſons qualify'd, or inſerting 
wrong Perſons, ſhall forfeit 295. by Stat, 3 G. 2. cap. 25. 

6. Duplicates of the Liſts when adjuſted by the Juſtioes, 
are to be delivered by the Clerks of the Peace to the Sheriffs 
of Counties, and Conſtables muſt ſubſcribe cheir Lifts, and at- 
teſt the Truch of them upon Oath before oue or more Juſtices 
of Peace, aud then deliver them to the High Conſtables of the 
— who are to Ae tem atcteſted to the Juttices in 

Scilions. Videm. 


7. Bx 


— 
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7: By the ſame Act, Verſons having Eſtates held by Leaſt 
for 500 Years or more, or 99 Years, or any other Term de. 
terminable on Lives, c. of. the yearly Value of 20 J. are 
qualify'd to ſerve on Juries; and none ſhall be returned xx 
Jurymen in London, but Houſholders having Lands or Perſonal 
Eſtate to the Value of 100 J. 

8. The Juries for Trial of Cauſes are to be choſen by Bal. 
lot, by drawing Papers with the Names of the Jurors ſum. 
moned, rolled up in a Box, &c. Jbidem. | 


CHAP. LXXIX. 


Lamps. 


Abour Lamps, 1. T HE Penalty of 2 5. for not hanging out Lights, or 
agrecing for Lamps in the Streets of London, is levi- 


L. 


able by Conſtables. 
CHAP. LXXX. 
TE 

Abour the Land- 1. I N collecting the Land-Tax, Conſtables are to be aſſiſting, 

Lax. and where it is refuſed Payment, they are to take a Di- the 
ſtreſs, Se. and in the Day-time, with the Collectors, Con- hc 
ſtables may juſtify breaking open Houſes, by Virtue of a War- 
rant from the Commiſſioners. 5 Geo. 2. : bt 

2, Where Lands or Houſes are unoccupied, and no Diftreſs qu 
to be found, whereby the Pariſh, &c. is charged, the Collec- m 
tors, Conſtables, or Tithing-Men of the Pariſh or Place, may 1 


at any Time after take a Diſtreſs upon the Lands, or in the 
Houſes to reimburſe the Pariſh; and if ſuch Diſtreſs be not ol 
redeemed within four Days, they may ſell the ſame, and di- 
ſtribute the Money among the Parties who contributed to the 
Tax proportionably, rendering the Overplus to the Owner, 
3. Wood may be cut at ſeaſonable Times in the Year, and 
Tithes, Tolls or annual Profits not diſtrainable, may be ſeized 
and ſold for Satisfaction of the Tax where Aſſeſſments are 
made upon ſuch Woodlands, or Tithes, Sc, | 
| 2 4. Perſons 
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4. Perſons are to be taxed in the Pariſh where they dwell, 
for Goods, Wares or Merehandizes in ary other Pariſh, 

5. Commiſſioners appoint two of the moſt able and ſufficient 
Inhabitants of each Pariſh, Place or Townſhip, to be Afle!- 
fors, &c. and theſe are to return (along with the Certificate 
of Aſſeſſment) the Names of two or more able and ſufficient 
Perſons to be Collectors of the Monies which ſhall be aſſeſſed; 
and the Pariſh or Place in which they are employed, ſhall be 
anſiverable for theſe Collectors paying in the Money to the 
Receiver-General, 


CHAP. LXXXL 
Miniſters diſturbed. 


t. A Conſtable, ex officio, may apprehend one diſturbing a Abour Miniflers 


Maniſter, and carry him before a Juſtice of Peace. 


— 


CHAP. LXXXIL 


Preſeniments. 


1. fOnſtables are to make Preſentment, on Oath, at the about Preſent» 
Quarter-Seflions and the Aſſizes, of all Things within ments: 


their Knowledge againſt the Peace, and relating to their Ot- 
tice, mentioned in the Particulars of their Oath, 

2, High Conſtables, -by Virtue of a Warrant from Juſtices 
bf Peace, iſſue their Precepts to Petty Conſtables, to make In- 
quiry and Preſeutments, Oc. and they uſually make their Re- 
turns, and bring them to à Juſtice to ſign, and then carry 
them to the High Conſtable as their Return to his Precepr, who 
makes Oath at the Seſſions or Aſlizes, that he had them from 
tie Petty Conſtable. Dalt. c. 28. | 


A Pre- 
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A Precept from a High Conſtable to Petty 
Conſtables, to make Preſentments of (. 
fences committed in their Precins. 


2. Berks, ſſ. B Y Virtue of a Warrant to me directed, fin, 

&c. four of his Majefty's Fuſtices of th 
Peace for this County of Berks; Theſe ære to require hu ty 
make your Appearance at the next General Quarter-Seſſion of 
the Peace, to be held at, &c. on, &c. for the County afiriſaid, 
and then and there to carry with you and produce in Writing a 
Preſentment, containing the Names, Profeſſions, and Place: 
Abode of all or any Perſons «ho have done or committed Tra: 


fon, Murder, Felony, Robbery, Theft, Riots, Routs, made ur. 


lawful Aſſemblies, Afſaults, Batteries, Bloodſbed, Reſeru, 
ſed deceitful Weights or Meaſures, Foreſtalling, Ingroffing, « 
Regrating, not purſuing Hue and Cry, keeping Alehouſes with 
out Licence, keeping Baway- Houſes, being Drunkards, Sweartr,, 
Blaſphemers, Profaners of the Sabbath, Harbourers of I. 
mates, Building Cottages contrary to Law, Incroachment up 
Commons, Defaults in not repairing Highways and Bricht 
and in cleanſing of Ditches ; and generally all Manner of Tri 
paſſes and Offences whatſoever inguirable by you, and committed 
auithin your Pariſhes and Precincts; to the End, that Offi 
ders may be puniſhed according to Law. Dated, &c. 


The Form of a Conſtable's Preſentment. 


The Preſentment of A. B. Conſtable of, &c. in the Cowty 
of, &c. made at the Quarter-Seflions of the Peace, held u 
the ſaid County the Day of, Sc. 1733. 


4. 12 ſaid A. B. ſays upon his Oath, that C. D. f 


the Pariſh of, &c. in the County of, &c. aforeſaid, 
does at this Time, and has, for the Space of one Month jh, 
kept an unlawful Gaming- Houſe in the ſaid Pariſh of, &. 
viz. he has permitted Servants, Apprentices, &. to play at 
Cards, Dice, and other Games prohibited by Laab, to the gredt 
4 ncouragement of Vice, and Diſturbance of the Neighbourbo# 
there. | 
The ſaid A. B. likewiſe further preſents upon his Oath, That 
E. F. of the faid Pariſh of, &c. frequently carries out ſtinking 
Carcaſes, and other Filth into the Highaways, awhich is an 


mon Nuſance ta the Pariſh, and an Annezance to 7. rovellers | 
| , 


Pariſh Law. | 
The faid A. B. alſo preſents G. H. to be a common Diſturber 
of. the Peace. 


aA 


CHAP. IXXXII. 
Priſoners and Priſons. 


1. HEN a Conſtable carries a Felon, or one ſuſpected I pont prise | 
of Felony, ro Gaol, the Gaoler is abliged to re- ners, Cc. iN 
ceive him; but if he refuſes to do it, then the Conſtable may | 


either ſecnre the Priſoner 1n his own Houſe, or carry him 
back to the Town where apprehended, and the Town ſhall be 
chargeable for the keeping of him till the next Gaol-delivery, 
where the Gaoler ſhall be puniſhed, 10 Her. 4. Dalt. 310. 

2. If a Felon eſcape from Gaol by the Negligence of his 
Keeper, and againſt his Conſent, it is Felony in the Priſoner 
for the Breach of Priſon, and the Gaoler is fineable. Dale. 379. 
Staundf. 32, 34. If voluntary in the Gaoler, it is Felony In 
him. ; | 
3. Conſtables are to levy Money for Reparation of Gaols by 
Warrant from Juſtices. Stat. 11 & 12 Mil. 3. cap. 19. 

4. Juſtices of Peace in the Seſſions may tax every Pariſh in 
the County, not exceeding a certain Sum yearly, for the Re- 
lief of poor Priſoners, leviable by Conſtables, Oc. Statute 
43 Elix. cap. 2. 

5. The Houſe of Correction, and the Compters of the She- 
rifts of London, are the common Priſons for Offenders for the 
Breach of the Peace, &c. * | 

6. Conſtables may convey Perſons thither, taken up by the 
Watch late at Night, and who are unruly or ſuſpicious ; but 
they ought to be careful who they ſend thither, for Fear of 
Actions for falſe Impriſonment, Proſecution for Damages, 


CHAP. LXXXIV. 
Recuſunts, 


3. F Oniſtables may complain to, and carry beſore 3 Juſtice, abou; Rec mea 
Perſons ſuſpected to be Papiſts, Oc. and they are to outs, 


Treſent once a Lear to the Quarter-Seſſions, thoſe who ulſent 
| gpenſe!: e 
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themſelves from Church for the Space of a Month, and th. 
Names of their Children above nine Years of Age, and of 
their Servants, or ſhall forfeit for every Default 20s. Stat. 

3 Fac. 1. cap. 4. Alſo Conſtables muſt certify to the Seſſion; 
the Names of Popiſh Recuſants Convict, who within twey 
Days after their Arrival at the Place of their Birth or Settle. 
ment, give in their Names in Writing to the Miniſter, Cog. 
ſtables, &c. to be entered in a Book for that Purpoſe, Stat. H. 
35 Elix. cap. 2. | 


2. Conſtables may complain to a Juſtice of Perſons ſu. th 
ſpected of Recuſancy, and ſuch Juſtice, on their Refuſal of m 
taking the Oaths, may commit them till the next Atlizes or 5 


Seſſions, 7 Fac. 1. cap. 6. 


— — 


e HAP. LXXXV. 
Rebbery. 


Abont Robbery, 1. W ER E Damages are recovered againſt a Hundred, 


tor a Robbery committed on the Highway, aud & 
two Juſt:ces have ſet a Tax upon the ſeveral Pariſhes in the de 
Hundred; the Conmſtables in every Pariſh are to tax particu- 
farly every Inhabitant of thoſe Pariſhes, and levy the ſame 40 
by Diſtreſs, c. 27 Eliz. cap. 13. Fes ex 
2. The Hundred is chargeable where a Roblxry is commit- te 
ral by Daylight on any Day except Sunday; but no Hundred 
15 chargeable, if any one of the Malefactors is apprehended in 01 
40 Days, or when the Action is not commenced within 4 * 


Year. Ibidem. 
3- A Reward of 30 J. is given by Statute for apprehending c: 
4 Robber on the Highway, and the Apprehender is likewiſe 7 


ro have the Horſes, Arms, Oc. of Robbers. 4 & 5 Ni. 
Na. cap, 8, | 
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e HA p. LXXXVI. 


Servants. 


1. #\\ Onſtables and two Houſholders of Towns and Places, by Ab Servants 


an old Law are to give Teſtimonials to Servants of 
their faithful Service, and Servants not procuring ſuch Teſti- 
monials ſhall not be retained, but may be puniſhed as Vagrants, 
El. cap. 4. 


CH AP. LXXXVII. 


Soldiers. 


1. F\ Onſtables, Tithing-men, Oc. are to quarter Soldiers in 

Inns, Livery-Stables, Ale-houſes, Victualling-houſes, 
Shops ſelling Brandy, Cc. Diſtillers and private Houtes ex- 
cepted. Stat. 6 G. 2. cap. 3. 

2, Refuſing to billet Soldiers, ſhall be fined not exceeding 
40 5. nor leſs than 10 5, and if they receive any Reward to 
excuſe ſuch Quartering, or if Victuallers refuſe Soldiers quar- 
ter'd, ſhall forfeit not under 40 5. nor above 5/ Ibidem. 

3. If any Soldiers ſhall be billetted on privargHoules with- 
out the Owner's Conſent, he may have his Remedy at Law; 
and any military Officer quartering Soldiers otherwiſe than 
as directed by Statute, or abuſing the Conſtable, c. ſhall be 
caltier'd, Any Juſtice of Peace may command Conttables, 
C to give an Account in Writing of the Number of Officers 
and Soldiers billeted by them, with the Names of the Perſons 
on whom billetted, and their Streets, Signs, &c, to prevent 
Abuſes in the quartering of Soldiers, 

4. Officers, Civil or Military, are not to quarter the Wives, 
Children, or Servants of Officers, or Soldiers in any Houſes, 
without the Conſent of the Owner, on Pain of being caſhier'd, 
if an Officer of the Army, and of ſorfeiting 20 5, if a Con- 
table, Sc. leviable by Warrant of the next Juſtice of the 
Peace, 6 C. 2, cap. 3. 

5. By 11 and 12 #7//, 3. lewd and diſorderly Servants, Va- 


0 


. 


a Sea, by Warrant from « Juſtice directed to the Couſtable, 
Cc 


gabonds and ſturdy Beggars, are to be ſent to ſerve his Majeſty: 


- Ag? 6, Conſtab le 
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6. Conſtables and Church-wardens are to levy by Diftreſ: 
Money rated on Perfons for Relief of poor maimed Soldiers 
and Mariners, and pay it to the High Conſtable. 43 Elix. 
cap. 2. 


CHAP. LXXXVIII. 
Sunday. 


Earch is uſually made on a Sunday by Conſtables ang 
8 other Pariſh Officers after ſuch as prophane the Sabbath, 


2. Perſons who reſort to Wreſtling, Bowling, Dancing, or 
any Sport on a Sunday, forfeit 55. if above fourteen Years of 


Age, and 13. if under, levied by the Conſtable by Warrant | 


of one, Juſtice ; and Conſtables, Church-wardens, &c. are to 
levy the penalty of 3 4. and 4 4. on ſuch as uſe Games on a 
Sunday, for the Uſe of the Poor, by Diſtreſs ; for Want whereof 
the Offenders ſhall be ſet in the Stocks three Hours, 1 Car, 1. 
6, 1. 
If any Perſon doth any worldly Labour on a Sunday (er- 

_ Works of Neceſſity) he ſhall forfeit 5 . And crying 
or expoſing to Sale any Wares, unleſs it be Milk or Mackarel, 
incurs a Forfeiture of the Wares to rhe Poor. 

4. Butchers Killing or ſelling Victuals, are liable to a Pe- 
nulty of 6 5. Bd. 

5. Carriers or Drovers, fc. travelling, 25 s. and Perſons 
ing Boats, &c. on a Sunday, (not allowed by a Juſtice of 
Veace) forfeit 5 5. Stat. 29 Car, 2. c. 

6. If any Perſons ſhall ſerve any Warrant, Proceſs, &c. 
an Sundays (except in Caſes of Treaſon, Felony, or Breach 
of the Peace) they ſhall anſwer Damages, as if done without 
Warrant, for falſe Imprifonment, and the Service be void, 
a2 Car. 2. . 

7. If any one : diſturb a Miniſter in Preaching, Praying, or 
Adminiſtering the Sacraments, Conſtables may apprehend him, 
al Carry him before a Juſtice, Sc, 1 M. c. 3. 


CHAP. 
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CHAP. LXXXIX. 
Superſedeas. 


1. TF a Conſtable have a Warrant to execute for Sureties of About a Super- 
the Peace, and afterwards having a Superſedeas from the — 

Court of Chancery, or B. R. or another Juſtice, Qc. to dif- 

charge rhe Sureties, he ſtill infiſts upon having the Party find 

dureties, and he refuſe, and is detained, it is falſe Impriſon- 

ment in the Conſtable, Dali. 390. Ch. 118. 


* 
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CHAP. XC. 


Swearing. 


— 


1. {* Onſtables are to levy the Penalties for prophane Swear- About Swearing, 
ing on Offenders, which are 1 s. for a Servant, La- 


bourer, &c. and 2 5. for every other Perſon, to the Poor, 1 | 
and double for the ſecond Offence, and treble for the third, to ah 
be levied by Warrant of one Juſtice, Sc. 6 wid +7 IF. | if | 
and M. c. 11. é | 1 F 


2. If there be no Diſtreſs for levying the Penalty for pro- 
phane Swearing, the Offender is to be ſet in the Stocks one 
Hour for the firſt Offence, and two Hours for further 
Offences, if above ſixteen Years of Age; and if under, to be 


whipped, 


4 


HAF. XCL 
Tithes, 


1. Onſtables and Headboroughs, by Virtue of a Warrant about Tithes. 
from two Juſtices, are to levy the Money adjudged 
for refuſing the Payment of ſmall Tithes, by Diſtreſs and 
Sale in three Days, and they may retain the Charges for ma- 

king the Diftreſs. 

2. Two Juſti-es have Power to ſummon the Party, hear the 
Camplaint by Witneſſes on Oath, and give Judgment by ma- 
7 Kang 
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king an Allowance for the Tithes, and ordering Coſts not ex- 


ceeding 10 3. Stat. 7 and 8 V. 3. c. 6, 10 and 11 V. z. 
c. 15. and 6 Ann. c. 28. 

2, The Tithes are to be under 30 6. fer Annum, and Tithes 
due irom Quakers under 10 J. are thus recoverable, 1 G. 1. 
c. 7. | 
0 In London the Sums of Money ſettled in Lieu of Tithes, 
by 22 and 23 Car. 2. c. 15. are to be paid quarterly to the 
Parſons, c. and upon Refuſal or Neglect to pay the ſame, | 
and Demand made on the Premiſſes, the Lord Mayor, on Oath 
of ſuch Refuſal or Neglect, may grant Warrants for the 
Collector, with the Aſſiſtance of a Conſtable, in the Day- 
time, to levy the ſame by Diſtreſs and Sale of the Party's | 
Goods, Ec. 


55 CHAP. XCI. 
Vagrants. 


1. IN the Chapter of Overſeers of the Poor, we have already 
mentioned the Laws relating to this Subject down to the 
Stat. 12 Ann. c. 23. which reducing the Laws relating to Va- 


grants, Vagabonds and Rogues, into one Act of Parliament, it 


may not ſeem improper in this Place to ſpeak a little more ful - 
ly about at, and the Particulars in that Act which relate to 
Conſtables are as follow. 

2. Conſtables or other Inhabitants are to apprehend Vagrants, 
and carry them before a Juſtice of Peace. And wandering 
Patent- Gatherers, and Collectors for Priſons, Fencers, Bear- 
wards, common Players of Interludes, Jugglers, Gypſies, or 
Perſons wandering in their Habit and Form, Pretenders to 
Phyſiognomy, Fortune-Tellers, Uſers of ſubtil Craft or un- 
laviul Games, able-bodied Perſons, who run away and leave 
their Wives or Children to the Pariſh ; Perfons refuſing to 
work tor common Wages not having otherwiſe to maintain 
them, and other idle Perſons wandering abroad, and begging 
(except Soldiers, Mariners, &c. licenſed by a Paſs from a Ju- 
thice of Peace) are adjudged Vagrants, 12 Ann. c. 23. | 

3. Conſtables or Officers neglecting to apprehend them, is a 
Breach of Duty ; and any other Inhabitants refuſing to appre- 
hend Vagrants being charged by a Juſtice, forfeit x0 s, to the 
Poor, to be levied by Diſtreſs. | 

4. As a Reward for Apprehenſion, a Juſtice of Peace may 


by his Warrant order the Conſtable, or other Officer where a 
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| Vagabond was found begging unapprehended, to pay 2 5. to 


the Perſon apprehending, and a Recompence for Trouble, and 
Loſs of. Time is to be ſarisfied. 

5. Conſtables in their ſeveral Diviſions are to make a ge- 
neral privy Search for Rogues, Vagabonds, Qc. before the 
Quarter-Seſſions, by Virtue of a Warrant from Juſtices of 
Peace, and to carry ſuch as they find, before the fad Juſtices, 
Te. | 

6. Where any Perſon is apprehended and brought before a 
Juſtice of Peace, he is ro examine of his Condition and Cir- 
cumſlances, and Place of Abode and Birth, upon Oath, as 
elt of the party er, the Subflance of which is 
eſlions, To be recorded. Ic 


to be tranſmitted to the Quarter- S 
Wpear ſuch Perſön has obramen any Tegal Settlement, then he 


is to be ſent to ſuch Place; if it cannot be found he hath 
gained any legal Settlement ſince his Birth, then the Juſtice or 
Juſtices are by Paſs under Hand and Seal (directed to the 


Conſtables where the Vagabond was apprehended) to cauſe ſuch 


Perſon to be conveyed to the Place of Birth; if he be under 
the Age of fourteen, and have Father or Mother living, to 
the Abode of ſuch Father or Mother; and if that be not 
known, to the Pariſh or Place where found laſt begging, and 
paſſed unapprehended, and there delivered to the Conſtable. 

7. Perſous refuſing to be examined upon Oath, or giving 2 
falſe Account of themſelves, their Birth, Settlements, &c. 
ſhall be deemed incorrigible Rogues. | 

8. The Juitices who make the Paſs, ſhall at the ſame Time 
give the Conſtable a Certificate, aſcertaining how the Vagrant 
is to be conveyed, either by Horſe or on Foot, and to what 
Place, and in what Time, and the Allowance to be made to 
che Officer; Conſtable, &c. counterfeiting the Certificate, al- 
tering the Sum, &c, forfeits 20 J. one Moiety te the Poor, 
the other to the Informer. | 

9. The Conſtable is to purſue the Directions in the Paſs and 
Certificate, and paſs the Vagrant the direct Way to the Place 
where he is ordered to be ſent, 17 it is in the ſame County where 
he is apprehended ; if not, then to the firſt Town of the next 
County named in the Paſs or Certiticate, and deliver him to 
the Conſtable or Headborough there, together with the Paſs, 
taking a Receipt of the Delivery upon the Back of the Cer- 
tificate. fans 

10. Such next Conſtable or Headborough muſt forthwith 
carry the Vagrant before a Juſtice, Qc. to be ſtript and whips 
ped, or be ſent to the Houſe of Correction for two or three 
Days; from whence he is to be conveyed with the aforeſaid 
Paſs, but with a new. Certificate ro the next County, and 1g 


figm County to County to the Place firſt ordered. 
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11. A Juſtice may examine a conſtable upon Oath touching | 


ſuch conveying z and if he refuſes to be ſworn, or neyleds 


his Duty in any Thing, then he is to loſe the Sum allowed by 


the Certificate. | 


12. When a Petty Conſtable has conveyed the Vagrant to the 


Place ordered by the Paſs, on his bringing to the High Con- 
ſtable ſuch Certificate as aforeſaid, with the Receipt from the 


Conſtable, or other Officer, to whom the Vagrant was deliyer. ! 
2 the Chief Conſtable ſnall pay ſuch Petty Conſtable the Al. 
owances aſcertained in the Certificate, and no more, taking 
the ſaid Certificate and his Receipt, which is to be allowed 


the Chief Conſtable by the Tręaſur 


ro the High Conſtables, and Rates for reconveying being like. 


wiſe appointed by Juſtices of Peace in the Seſſions, the | 
Conſtable muſt make Oath before a Juſtice of what Expences he 


is at in reconveying Vagrants to Ireland, or any Place abroad; 


wherenpon the Juſtice is to direct the Payment by an Order u- 


der Hand and Seal. 

14. Vagabonds brought from Ireland, and apprehended here 
begging, may be put on Board any Veſſel in Order to be re- 
conveyed, And a Maſter of a Ship bringing over a Vagrant 
from any of the Plantations, being a Native thereof, ſhall 
forfeit 5 J. for every Vagrant found begging here, 

15. A Conſtable where ſuch a Vagrant is found begging, 
may cauſe him to be whipped, and afterwards put on Board 
any other Veſſel, in Order to be ſent back again, paying fo 
much per Head, as the Seſſions ſhall appoint ; and the Maſter 
muſt give a Receipt on the Back of the Jnſtice's Warrant, for 
the Money paid him by the Conſtable for Tranſportation, 

16, A Maſter of a Ship refuſing to take him on Board, 
forfeits 5 J. to the Uſe of the Poor. | 

17. Vagrants having no legal Sertlement, who having been 
common Beggars for two Years, and incorrigible Rogues, may 


be bound Apprentice for ſeven Years, and ſent to tlie Platte 
tat ions. | 


18. A Conftable, on Complaint of Inhabitants, is to remove 


'Joofe, idle, and diforderly Perſons, blind, lame, &c. from 
begging in the Streets and Highways; and on their Refuſal to 
be gone, if they beg a ſecond Time, may cauſe them to be 
whipped, 

19. Conſtables, &ec. neglecting or refufing ſo to do, ſhall 
forfeit 10 5. for each Offence, and failing in their Duties in ap- 


prehending and conveying Vagrants, or any Perſon diſturbing 


fem in the Execution of their Office, reſcuing Vagrants, &c. 


2 incurs 


* 


13. Juſtices in Seſſions are to appoint Allowances for paf. | 
ſing Vagrants at ſo much a Mile, or otherwiſe ; and make Or- 
ders for raiſing Money for that Purpoſe, to be paid quarterly 
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incurs a Forfeiture of 20 5s, for the Uſe of the Poor, to be le- 
vied by Diſtreſs, | 

20. Furious Lunaticks, wandering may be apprehended and 
paſſed to their legal Place of Settlement in the dune Manner as 
Vagrants are to be ſent (whipping excepted) but the Expence 
is to be defray'd out of their Eſtates by 0:41 of Jultices, if 
they have any; and if they have none, the Charges to be raiſ- 
ed by ſuch Ways as Moneys are raiſed for the Poor, 

21. By Statute 13 and 14 Car. 2. c. 12. by 12 Hun. c. 18. 
made perpetual, Conſtables, Headboroughs, and Tirhingmen, 
ont of Purſe for conveying Vagabonds, Qc. to Houſes of Cor- 
rection, or Work-houſes ; they, che Church-wardens and Over- 
ſeers of the Poor, and other Inhabitants in the Pariſh, may 
tax all chargeable by 43 El. c. 2. which Rate being confirm- 
ed under Hand and Seal by two Juſtices of Peace, the ſaid Con- 
ſtables, &c, by Warrant under Hand and Seal of two Juſtices, 
may levy it by Diſtreſs and Sale of Goods. 

22, In the ſame Act there is a Clauſe, enacting, that Ju- 
{tices of Feace, in their Quarter-Seſſions, may cauſe to be tran- 
ſported, Rogues. &c, duly convicted and adjudged incorri- 
gible, to the Exgliſb Plantations beyond Sea. ; 

23. One Juſtice of Peace may grant a Licence to Soldiers, 
Muriners, or Seu-faring Men, to travel home, and they ſhall 
not be deemed Vugrants. 

24. Any one Juſtice of Peace may licenſe Labourers in Hay- 
time and Harveſt, to paſs from one County to another to work, 
but not to wander or beg, per Stat. 5 El. c. 4. 

25. Any two Juſtices of Peace may muke a Teſtimonial to 
Serving-Men (or other Servants) departing from their Maſters; 
but they muſt not wander up and down idly, nor beg. 

26, None may be ſuffered to take Relief ar any Man's Door, 
tho? within his own Pariſh, unleſs it be by Order of the Over- 
ſeers. Neither may any be ſuffered to beg by the Highway, 
tho? in their own Pariſh. If a Man gives Alms at his Door, 
imleſs to ſuch Poor who are licenſed to beg by the Overicers, 
he forfeits 10 . | 

27. By Statute 2 Fn. c. 6, lewd and diſorderly Servan 
Rogues, Vagabonds, and ſturdy Beggars (not being F long 
by 39 El. c. 17. may be taken up, and ſent into the Sea-Ser- 
vice of his Majeſty, but this ſeems to be repealed in Effect by 
Stat. 12 Ann. c. 23. of Vagabonds. 

28. By Stat. 6 C. 1. c. 19, Juſtices of Peace within their 
reſpective Juriſdictions may commit Vagrunts, and other cri- 
minal Perſons charged with ſmall Offences, for ſafe Cuſtody, 
either to the common Gaol or Houſe of Correction, as they 11 
eheir Judgment ſhall think proper. | 
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A Commitment of a Vagabond to Bridewell, 


To the Keeper of Bridewell for the Count y of 


29. Midd. ſſ. Hereas A. B. wwas lawfully 
- paſſed from the Pariſh of C. D. 


in the County 4 to the Pariſh of 
E. F. Anu the ſaid County, and has returned a- 
gain into the ſaid Pariſh of C. D. there to inhabit, 


abit hout a Certificate from the ſaid Pariſh of E. F. where his 
Settlement 1s, as appears by his own Confeſſion : Theſe are 
therefore to require you to receive the ſaid A. B. into your Cuſtody, 
and puniſh him as a Vagabond, until he ſhall be from thence 
diſcharged by due Courſe of Law, Given under my Hand and 
gr, bees. - | 


30. Tho? a Man have a certain Habitat ion, yet if he wan- 
der ont of his own Pariſh begging, or otherwiſe miſordering 
himſelf, he may be puniſhed as a Vagabond, 2 Roll. Rep, 172. 
The King againſt Hollingſaorth. 

31. A Rogue who hath a Teſtimonial, if thro? his or her 
Default they do not purſue the Order appointed by the ſaid 
Teſtimonial, they are, toties quoties, to be whipped as Rogues; 
and fo is a Rogue who ſhall carry his own Paſſport without a 
Guide. 5 

32. No one is to be put out of the Town where he dwell- 
eth, nor to be ſent to the Place of his Birth or Habitation, 
but only a Vagabond Rogue, ſuch as wander abroad in the 
Country, and not ſuch as are Vagabonds, and beg in the ſume 
Town where they dwell, 2 Salt. 526, 

. - 33. The Manner of apprehending Rogues and Vagabonds 
being particularly directed in the Act, ir ſeems the Direction 
ought to be ſtrictly purſued, which is to the following Et- 
fect: If ſich Rogue or Vagabond be found in any Pariſh or 
Place wandering and begging, or miſordering himſelf, the 
Conſtable or other Officer, &c, or any there dwelling, may 
apprehend ſuch Rogue, &c. and convey him to ſome Juſtice 
of the ſame County, &c. in or near the ſaid Pariſh or Place ; 
and Officer refuſing or neglecting to uſe his beſt Endeavour to 
apprehend ſuch Rogue, &c. it thall be deemed a Neglect of 
Duty. And any other Inhabirant being charged by Juſtice of 
Peace, or other lawful Authority, refuſing or negle&ing to uſe 
his beſt Endeavour to apprehend and deliver to the Conſtable, 
or carry before Juſtice of Peace, where no Conſtable, &c. 
ſhould be found, any ſuch Rogue or Vagabond who ſhall be 


ſeen ar known to reſort to any Houſe to beg or gather Alms, 
| and 
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and ſhall be found guilty by Oath of one or more Witneſſes be- 
fore one or more Juſtices, ſhall forfeit ten Shillings to the Poor 
of the Pariſh, by Diſtreſs and Sale of Goods by Warrant from 
ſuch Juſtice z and if any Perſon apprehend ſuch Rogue, Cc. 
and cauſe him to be brought before Juſtice, ſuch Juſtice may 
order under Hand and Seal, the Conſtable, &c. to pay two 
Shillings ro ſuch Perſon, &c. See the Act. | 

24. And therefore the Penalty of 20s. in Caſe of the Re- 
fuſal or Delay of the Conſtable, &c, ro pay the Reward of 25. 
to the Perſon apprehending, on Demand, ſeems only to be in 
thoſe Caſes where there 1s both a wandering and begging. 

35. And note, that where corporeal Puniſhments, as whip- 
ping, Oe. are left at the Juſtice's Diſcretion, they would do 
well to be cantious in the Exerciſe of ſuch Power; for Juſtices 
of Peace can have no Authority but what 1s given them by the 
plain Words of a Statute, which are to be ſtrictly expounded, 
and in no Cafe by Implication or Conſtruction, in Favour of 
any Authority which is not warranted by the Common Law. 

36. If an hired Servant falling ſick be turned out of Doors 
by her Maſter, and ſhe begs in her Paſſage from the Place where 
ſhe was at Service to the Place where ſhe was born, adjudged 
no begging to make a Vagrant, Styles's Reports 168. 

37. Whoever is able to work, but will not, and wanders 
abroad, not having wherewith to ſubſiſt but by his Labour, is 
a Rogue, Dalt. 308. N 

38. Perſons to be taxed for conveying Vagrants, &c. by 
13 and 14 Car. 2. c. 12. are every Inhabitant of the Pariſh, 
wiz, the Parſon, Vicar, and all Occupiers of Houſes, Lands, 
Tithes, and Woods; but a Landlord is not to be taxed in reſpect 

of his Rent, and this Tax or Rate muſt be confirmed under the 
Hands and Seals of two Juſtices. 
39. If a Child be duly ſettled with Father or Mother, and 
they die or run away thence, it muſt there continue, and may 
not be ſent to the Place of its Ruth, Lamb. 207. | 


A War- 
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A Warrant to the High Conſtable of the City 


and Liberty of Weſtminſter, &. to make a 
general privy Search. Os | 


To the High Conſtable of the City and Liberty of W:ftminſter, 
and to all Conſtables and others his Majeſty's Officers whom 
theſe may concern. 


40. Middleſex and H ESE are in his Majeſty's Name ts 
Weſtminſter, will and require you the ſaid High 


| Conftable, to i ue out your Precepts to ſuch and fo many of your 


Petty Conſtables as you ſhall think neceſſary, and that you, to- 
gether with them, taking to your Aſſiſtance a ſuffictent Number 
of Men, do make a general privy Search in the Night-time, the 

: Da next, in the Pariſh 
 *H and Pariſhes thereto adjacent within your 
faid Liberty, as you ſhall think convenient, in all Places in the 
faid Pariſhes, where any common Houſe or Place of unlawful 
Games ſball be ſuſpected to be holden, kept, and maintained, 
and the Keepers of the ſame, and the Perſons there haunting, 
reſorting, and playing, to apprehend ; and alſo all Rogues, 2 
gabonds, and ſturdy Beggars, to apprehend, and tale, and bring 
the ſaid Perſons before us, or ſuch others of his Majeſty's Ju- 
flices of the Peace as ſeal be aſſembled at the Veſtry Room of the 
Pariſh of on next, at 

Clock in the Forenoon, to the End they may be 
further dealt with according to Law. And you are hereby re- 
quired to make a due Return of this our Warrant at the Time 
_ Place aforeſaid, Given under our Hands and Seal; this, 


A Vagrant's Paſs. 


To the Conſtable of the Pariſh of in the 
County of (or to the Tithingman, c. 
as the Caſe ſhall be) - 


41. Hereas A. B. being, as he informs, about the Age 
of | Years, was apprehended in the 


Pariſh ef aforeſaid ( or ix the Town of 


9 there wandering and begging (or there pretending 
Bimſelf to be Collector for the Priſons, &c. ) and wandering for 
that Purpoſe (or there practiſing as à Fencer, &. as the Caſe 


Hall require) and brought before me ons of bis Majeſty's * 
0 


C See = A.  - kk As 


Pariſh Law. 


of the Peace for this County; and upon Examination of the ſaid 


- and of | taken before me upon 
Oath, it doth appear, that the ſaid was born 
at in this County (or in the County of 
| or that the faid is under the 
Agt of n Years, and hath a Father living and abiding 
in the Pariſh or Town of that the ſaid 


ewas found begging in the Pariſh of 

where he laſt paſt thro' unapprehended, and the 
Place of his or her Birth cannot be diſcovered, and it doth not 
appear to me that the faid hath 
obtained any legal Settlement fince his or her Birth.) Theſe are 
therefore to require you to convey the ſaid An the 
next direct Way, to the faid Pariſh or Town of 
and there deliver him to the Conſtable or other Officer of the ſame 
Pariſh or Town, to be there provided for according to Law ;, or 
in Caſe the faid Place be out of the fame County, Riding, Cor- 
oration, or Franchiſe, which hath ſeparate Quarter-Seſſions of 


the Peace, then it fhall be to convey the ſaid to the 
Pariſh or Town of that being the firſt Town 
in the next Precinc, thro aubich he ought to paſs to the ſaid Pa- 
riß or Town of to be thence conuey d on, 
according to the Directiçns of this Af, to the = Pariſh or 
Town of And I do hereby allow the Space 
„ Days for his or her paſſing to the 
ſaid Pariſh or Town of Given under my Hand 
and Seal this Day of &c. 


42. The Juſtice who ſhall make any Paſs or Order for the 
paſſing or conveyang any Rogue or Vagabond to the Place of 
his or her Birch, &c. ſhall, at the ſame Time with ſuch Paſs, 
cauſe to be delivered to the Conſtable, Wc. a Certificate, aſcer- 
taining how the Perſon is to be conveyed, by Horſe, Cart, or 
on Foot, and in what Time, and what AJlowance ſuch Officer 
is to have for conveying ſuch Perſon to the Place he is to 
paſs him, in the Form, and to the Effect following, vix. 


43. VW 7% by a Paſs (reciting the Subſtance or Efed © 
M0 the ſaid Paſs) I do __ order and dired, that 
the ſaid Perſon or Perſons is or are to be conveyed on Foot (or in 
4 Cart, or by Horſe, &c. to the faid Pariſh or Town of 

in Days Time, for <which the ſaid 
Conſtable, &c.) is to be allowed the Sum of 


and no more, Given under my Hand thi: Ds; 


of 1733. 


A M: All. /a% 
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Pariſh Law. 
A Midaleſex Vagrant's Paſs. 


To the Conſtables of the Pariſh of of the faid 
County, and to all others whom theſe may concern. 


44. Hereas A. B. being, as he informs, about the Age 
| of Years, was lately apprehen- 
ded in the ſaid Pariſh of there found loitering, 


<wandering, and begging, and brought before me one of his Ma- 
jeſty's Fuſtices of the Peace for the ſaid County of Middleſex, 
and upon Examination of the ſaid A. B. taken before me upon 
Oath, it doth appear that the ſaid A, B, was born in the Pariſh 
of C. D. in the County of and I cannot find that 
the ſaid A. B. hath gained any Settlement fince : Theſe are there- 
fore in his Majeſiy's Name to require ſome or one of you the ſaid 
Conſtables, to convey, or cauſe to be conveyed from and out of 
your ſaid Pariſh of the ſaid A. E. to the Town of 

in the County of that 
being the firſt Town in the next PrecinA through which he ought 
to paſs ;, and from thence be conveyed onwards the next direct 
May to the ſaid Pariſh of C. D. in the County of G. together 
with this my Order, according to the Dire ions of the AR of 
Parliament for paſſing Vagrants, (Whipping being remitted in 
Compaſſion to his bodily Infirmities) and I do order him the Pu- 
niſhment to which by Law he is liable, Given under my Hand 
end Sal this Day of 1733s 


0 
Pod 


A Wiſtminſter Vagrant's Paſs. 


To one of the Conſtables of the Pariſh of 
in the Liberty of Weftminſter, and to 
all other Officers concerned. 


45. Weſtm. W A. B. being, as he informs, about 

| | the Age of | Years, was 
together with Suſanna his Wife) lately apprehended 

in the Pariſh of there found wandering and beg- 
84g, and brought before me one of his Majeſty's Fuſtices of ihe 
Peace for the City and Liberiy of Weſtminſter ; and upon Ex- 
amination of the ſaid A. B. taken before me upon Oath, it doth 
appear that the ſaid A. B. was born in the Pariſh of C. D. in 
the County of | and I cannot find that the ſaid 
A. B. hath gained any Settlement fince : Theſe are therefore in 
bis Majeſty's Name to require you the ſaid Conſtable, forthwith 
tg convey, or cauſe to be conveyed, the ſaid A. B. and — 
; | — 


Pariſh Law. 


his Wife, to the Town or Pariſh of _ | in the 
County of Middleſex ; that being the firſt Town or Pariſh in the 

id County and next Precind, thro* which he ought to paſs to 
the ſaid Pariſh of C. D. in the County of ace 


cording to the Directions of the At of Parliament for paſſing 


Lagrants, together with this my Order: And I do hereby order 
lim the ſaid A. B. to be openly whipped, until his Body be bloody 
{or Whipping being remitted in Compaſſion to his 'bedily 1 - 
mities. ) Given under my Hand and Seal this ay 
3 1733 · 


Continuation of a Paſs from one County to 
another. | 


46. J Do hereby order you to convey the above-named (or within- 

1 named) Vagrant, to, &c. in the County of, &c. in order 
„dis being further conveyed to, &c. according to the above- 
written Paſs, and as the Law direct. Given, &c. 


You may inſert before the Word { convey) in the Paſs, ha- 
wing firſt puniſhed the Vagrant according to Law ; but this is 
generally underſtood to be done by the Conſtables of Courſe, 


without any particular Direction. 


An Order for the Payment of 25. for taking 
up a Rogue, &c. 


331 


47. Berks, to wit. Hereas it appeareth unto me, that 12 Ann, c. 23. 


A. B. a LVagrant, did quander and 


beg in the Pariſh of L. in the County of, &c. and paſſed thro? 
the ſaid Pariſh unapprebended, and afterwards was taken in the 
Pariſh of C. in this County, by C. D. an Inhabitant of the ſaid 
Pariſh of C. wandering and begging there, and was by him 


n 
brought before me J. S. E/; one of Fs Majeſty's Fuſtices of the 


Peace for the ſaid County, in order to be examined and puniſhed + 


a; by Laa he ought: Now I do hereby order the Headborough of 
the ſaid Pariſh of L. through which the 2 A. B. paſſed un- 
apprehended, as aforeſaid, to pay unto the ſaid C. D. who did 
atprehend him, the Sum of 2.5, on Demand, Given under my 
land and Seal, &c. 


A Warrant 
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A Werrant to levy 20 5. on a Headborough re· 
fuſing to pay 29. | 


43. Berks, to W by an Order made under my 

1 Hand and Seal, Idid lately appoint 

A. C. the Headborough of the —_ of L. in the County of 
&c. to pay unto C. D. by Order, under my 

Hand and Seal, &c. being an Inhabitant of the Pariſh of L. 
aforeſaid, the dum of 2.5. for apprehending A. B. a Vagrant, 
in the Pariſh of C. in this County, (where he was taken by the 
ſaid C. D. wandering and begging, ) and cauſing the ſaid A. B. to 
he brought before me N. O. Eſq; one of his Majeſty's Joſie of 

Peace for the ſaid County of Berks, which ſaid 2 8. being lar. 

fully demanded of the ſaid A. C. the Headborough of the ſaid 
Pariſh of L. he hath delay d or (as the Caſe is) refuſed to pay 

the ſame: Theſe are therefore to require you forthavith to levy 

the Sum of 20 s. upon the Grods and Chattels of the ſaid A. C. 

by Diſtreſs and Sale thereof, out of wwhich I do hereby allow unte 


the ſaid C. D. aue apprehended the ſaid * the Sum of | 


28. and likexviſe 5 s. more for his Trouble, Time and Expentes, 
"which ſaid reſpective Sums you are forthawith to pay unto hin, 
and to render the Overplus to the ſaid A. C. and hereof fail not. 
Given under my Hand and Seal, Re. 


Note. The Perſon to be appointed to pay the above 25. is | 


the Conſtable or other Officer, 


A Warrant to levy 20 . on a Conſtable for not 


eonveying a Vagrant to the Place whither he 
was ordered to be ſent. 


M. in the County of, &C; as or- 
dered by a Paſs to convey A. B. @ Vagrant from the Pariſh of 
M. where he was taken wandering a begging, to the Pariſh 
of Q. in the County of, &c, here he nxas born, and <whert 


his ſaſt legal Settlement auas, fwhither he the ſaid P. L. we: | 
by the ſaid Poſs directed to convey the ſaid A. B. but the ſaid 


D. L. did not convey, or cauſe to be conveyed, (or did counterfeit 


a Certificate, Receipt or Note, or altered the Sum in the Certi. 
ficate mentioned, as the Caſe is, the ſaid A. B. to the Paris 
ef Q. he being the Perſon really intended by the ſaid Paſs to le 
e7rwvezed thither, by Reaſon whereof he hath 4 ny 20]. | 
Theſe are therefore to require you forthwith to lewy the ſaid | 


Sum of 201, on the Gredr and Chattels of the ſaid 15 by 
: | Dit: Fs 


429. Berks, te wit. Hereas D. L. the Headborough f 


£4 E#£ms fc. YC. «= Iu 


Pariſh" Law. 
Diſtreſs and Sale thereof, rendering to him the Overplas (if 
any ſuch there be) and that you pay one Moiety thereof unto 
J. M. aue ff informed me of the ſaid Offence, and the other 
Moiety to the Church-wardens and Overſeers of the Poor of the 
Pariſh of, Sc. where the ſaid Offence was committed, for the 
Uſe of the Poor of the ſaid Pariſh ; and hereof fail not. Given, 


A Receipt from the next Conſtable, on Delivery 


of a Vagrant, to be endorſed on the Cer- 


tificate. 


50. I A. B. Conſtable of, &c. in the County of, &c. do here- 
by acknowledge, that I have received this 

Day, &c. of and from C. D. Conſtable of, &. in the County 

&. J. L. a Vagrant by the ſaid C. D. brought hither in 

is Way to, &c. the Place of his laſt legal Settlement, by Vir- 

tur of a Paſs granted by, &c, Witneſs my Hand, the Day and 


Yar above auritten. 


A Receipt for Money for paſſing Vagrants. 


51. D Eceived this Day, &c. A. B. 

High Conſtable of the Hundred 75 &c. the Sum of, 

&c. for conveying J. L. a Vagrant, to the Town of, &c, be- 

ing the Sum aſcertained by the Fuſtice's Certificate within men- 
tioned, Witneſs my Hand this, &c. 

E. M. Petty Conſtable of, &c. 


A 2 Allowance and Taxation of a Con- 
able's Account for conveying Vagrants, to 
be added on the Foot of the Account. 


52. J Having examined this Account of the Conſtables of, 

&c. for conducting and Entertainment of Vagrants (4 
Virtue of Paſſes which were allowed, and ſigned by me) do think 
the ſame to be juſt and moderate, and hereby direct and order the 
ſame amounting to, &c. to be reimburſed to the High Conſtables 
of the Hundred of, &c. for their Uſe. Witneſs my Hand, Se. 


A 4 A Warrant 
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A Warrant againſt an Headborough for not re- 


moving the Lame and the Blind. 


3. Berks, to wit. N A 7 Hereas A. B. and C. D. two of the 
LE | Inhabitants of the Pariſh of M. in 


this County, did complain to J. L. the Headborough of the ſaid 


Pariſh, in the Abſence of M. W. the High Conflable, that ſe- 
A ping 51 47 1 themſebves on the firſt Day of fs 

lift in the Highnway in the ſaid Pariſh of M. and did beg there, 
to the great Annoyance and Diſturbance of the Paſſengers, and 
the ſaid J. L. did not upon due Notice thereof, as aforeſaid, 
etiuſe them to be removed, but ſuffered them to continue fill there 
begging : And whereas the ſaid A. B. and C. D. did within 
24 Hours next after ſuch Neglect make Oath thereof before me 
J. S. Eq; one of his Majefy's Fuſtices of Peace for this Cour- 
ty, where the ſaid blind Men were found begging : Theſe are 


| therefore to require you to leuy the Sum of 105. by Diſtreſs and 


Sale of the Goods and Chattels of the ſaid J. L. rendering t6 
him the Overplus, if any ſuch ſhall happen to be; and that you 
pay the £5 to the Church-wardens and Overſeers of the Poor 
4 the faid Pariſh of M. for the Uſe of the Poor thereof, that 

eing the Pariſh where the aforeſaid Offence auas committed. 
Given under my Hand and Seal, &c. 


A Commitment of a Madman; 


To the Keeper of the Houſe of Correction for the County of 


53. Berks, to wit. A I Hereas it appears upon. Oath unto us 
; | tawo of his Majefly's Fuftices of tht 
Peace for the ſaid County, that A. B. is a Lunatich, furiouſly 
mad, and dangerous to be permitted to go abroad : Theſe art 


therefore to require you to receive the ſaid A. B. into your Cu. 


fody, and h , ſafely keep ſecured and locked up, during ſu-- 
Time as ſuch Lunacy or Madneſs ſhall continue; and if extremt- 
ly outrageous and furious, then, if neceſſary, to chain the ſail 


A. B. and alſo to keep the ſaid A. B. ui! diſcharged by dut | 


Courſe of Laab. Giver under my Hand and Seal, &c. 
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CHAP. XCIIL 


Warrants. 


rant, altho* he exceeds his Authority; bur if the Ju- 
ſtice iſſues a Warrant to be executed out of his Juriſdiction, 
where he is not a Judge, or by the Conſtable out of his Pre- 
cinct, Sc. the Conſtable will be puniſhed, if he executes it, 
Dall. 464, 465. Tho' where a Warrant is directed to a Con- 
ſtable by Name, commanding him to execnte it, it has been 
held he may, if he will, execute it out of his own Precin& in 
any Place in the County. Bur if the Warrant be directed to 
all Conſtables generally, and not to one in particular by Name, 
no Conſtable can execute rhe ſame out of his Pariſh, 1 Salt. 
Rep. 195. It is at the Election of a Conſtable to carry an 
Offender apprehended before any Juſtice, if the Warrant be not 
ſpecial to bring the Offender before the Juſtice who granted 
it, 5 Rep. 59. A Juſtice of Peace his Warrant ought to ſpe- 
cify the Cauſe of its being iſſued, and where a Warrant is law- 
ful, any Contempt to it by throwing it in the Dirt, &c. may 
be puniſhed by Fine on Indictment, Crompt. 149. | 

2, Where a Juſtice of Peace commands one being preſent to 
arreſt another, who is alſo in his Preſence, it is good, and is 
reputed as an Arreſt made by the Juſtice himſelf, Br. Faux. 
Impr. 33. 

3- No one or more Juſtices of Peace can make a Warrant, 
upon a bare Surmiſe, to break any Man's Houſe, to ſearch for 
a Felon or ſtolen Goods; there muſt be a Felony actually com- 
mitted, and ſworn to, wherean to ground their Warraut. A 
Warrant directed by the Juſtice of Peace to two Men jointly to 
ureſt another, c. yet any one of them alone may do it; be- 
cauſe it is done for the Exccution of Juſtice, and for the publick 


Good, Dalt. 557. c. 169. A Warrant directed by a Juſtice of 


Peace to any Perſon but the Sheriff, he to whom it is directed 
muſt ſerve it himſelf; for he can command no other to do it, 
_—_ by Word nor Writing, nor make any Deputy, Dalt. 
$57. c. 169. | 
4 Ties e to whom the Warrant is directed and de- 
lvered, ought with all Speed and Secrecy to find out rhe Party, 
and execute the Warrant; and if it be a Warrant for the Peace 
or good Behaviour, or in any Caſe where the King is Party, 
the Officer may break open Doors to take the Offenders ; and 
if he is reſiſted os aſſured, he may juſtify the beating and 
hounging, G&c, | 
A 2 2 5. A 
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1. Conſtable is not to diſpute a Juſtice of Peace his War- About Warrants 
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464 | 
10. An Order was made by two Juſtices, which was con- 

Brmed by the Seſſions upon an Appeal; and it was directed to 
the Conſtables of, &c, but not to the Church-wardeny or Over 


_ - Teers of the Poor. 


Pariſh Law, 

5. A Juſtice of Peace his Warrant of the Peace onght not 
to be granted againſt a Peer of this Realm, or Peereſs, by Crea- 
tion or Birth, but B. R. may; but if they are only Noble by 
Marriage, and the Husband dies, and then they marry beneath 
the Peerage, they loſe that Dignity. 

6. A Warrant from a Juſtice of Peace, to anſwer to ſich 
Things as ſhall be objected againſt the Party, without alledg- 
ing any Cauſe (in Caſes not bailable) was ſaid by C. J. Coke to 
be good in the Cauſe, Wilſin ver. Dodd. 1 Rolls Rep. 235. Pl. 
15 Hill. 12 Fe. 1. But he cannot commit to Priſon for cer- 
rain Canſes, but muſt alledge the Cauſe, Boucher's Caſe, 
Mich. 3. Fac. 1. Cro. Fac. 81. Pl. 4. 

7. If the Warrant ſay it was dated at one Place, and it bs 
dared at another Place in the ſame County ; yet the Warrant is 
good, and it ſhall be taken to be dated where the Warrant doth 
ſay it was dated. It is beſt for a Juſtice of Peace to put his 
Hand and Seal] to every Warrant. | 
S8. A general Warrant, to ſearch for Felons or ſtolen Goods, 
ſeems illegal; for it is hard to leave it to the Diſcretion of 
a common Officer to arreſt what Perſons, and ſearch what 
Houſes he pleaſes. Haw. P. C. Part 2, c. 13. yet fee a Pre 
cedent of this in Dait. 114. | 

9. If a Juſtice iſſues a Warrant to be executed out of his 
Juriſdiction where he has no Authority, and he is not a proper 
Judge, the Conſtable will be puniſhed if he executes it, 14 
H. 8. c. 26. Lamb. 67. Dalt. 465. and fo be will if the 
Conſtable execute a Warrant that has apparent Miſtakes in the 
Penalty required to be levied, or out of his Precinct, Dal, 


11. Per Cur* : Since the Conſtables have executed tlte Order 
"tis well enough, tho? in Strictneſs they are not bound to obey 


it, tho' directed to them; for if a Juſtice directs a Warrant to 


auy Perſon by Name, who is no Officer, the Perſon is not 
bound ro obey it; but if he doth, and *ris a Matter within 


the proper Juriſdiction of a Juſtice of Peace, the Warrant will 
bear him out, and he may juſtify under it, Cartheww's Re. | 
449. 2 and Brandon Pariſhes in Suffolk, Paſch. 10 
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Pariſh Law. 


CHAP. XCIV. 
Watches. 


I, ( Sc. are to ſee that Night Watches be kept About Wakes 


from S$un-ſet to Sun-rifing, (in a City fix Men at eve- 
ry Gate) who muſt be able Perſons, Inhabitants of the Place, 
and watch by Turns, Stat, Wincheſter, Ed. 1. c. 4. and Per- 
ſons refuſing to ſerve on the Watch, on Complaint to a Juſtice, 
he may compel them, or bind them to the good Behaviour ; 
and ſome Authors are of Opinion, that the Conſtable may put 
the Party in the Stocks for Contempt; but this ſeems rather to 
be when a Watchman 1s diſorderly in doing his Duty, Dali. 
240. 

2. The Watchmen appointed have a large Power in the 
Night to arreſt Strangers, and others going armed, ſuſpected 
Perſons, &c, and to examine them; and whether they be 
Horſemen or Footmen, Drivers of Cattle or Carriages, or ſuch 
as carry Burdens, c. the Watch may ſtay them till Morning, 
if they cannot give a good Account of themſelves, their Com- 
pany and Carriage, &c. 

3. Watchmen are to apprehend Night-walkers, Vagabonds, 


Perſons going armed, &c, and they may arreſt Strangers in 


the Night, and examine them; and if they find Cauſe of 
Suſpicion, ſecure them till the Morning. Conſtables "ſhall be 
aiding and afliſting to the Watch, and the Watchmen are to 
obey their Orders in conveying Offenders to the Compter, Oc. 
4. If any will not obey the Arreſt, the Watch may make 
Hue and Cry upon them: And for ſuch Arreſt of a Stranger 
(eſpecially one ſuſpected) none is liable to Puniſhment, 


A Warrant by Order of Seſſions to keep Watch 
and Ward. 


To the High Conſtable of the Hundred of, Qc. 


7. Berks, to wit. Hereas ſeveral Robberies, Felonier, 

and other Crimes have been lately 
committed in the County aforeſaid, it was therefore ordered at 
the laſt e of the Peace, held at C. for the ſaid 
County, that Watch and Ward be duly ſet and kept, in all and 
every uſual Place and Places within your Hundred; you are. 
therefore to take Care that the ſame be done purſuant to the ſaid 
Order, and peu ars likewiſe to approhend all idle and ſuſpicions 


a3 Faſenie 


Abou: Weights 
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Perſons, and bring them before us, or ſome other of his Majeſty's 
Fuſtices of Peace for the ſaid County, in Order to proceed againſt 
them according to Law ; and hereof fail nat at your Peril;, 
Given under our Hands and Seals, &c. 


CHAP. XCV. 
Weights and Meaſures. 


1. HERE is to be one Meaſure, &c. throughout the 
Kingdom, Magna Charta, g H. 3. Every City, Bo- 
rough, and Town is to have a common Balance, at which the 
Inhabitants may freely weigh their Goods bought and ſold, and 
fealed Weights in the keeping of the Head-Officer or Conftab]: 
there; otherwiſe the City forfeits 10 /, the Borough 5 J. and 
the Town 40s. to the King, Stat. 8 H. 6. c. 5. Reſtrained 
only to Market-Toxwns or Towns Corporate, by 11 H. J. c. 4. 
2. Meaſures and Weights of Braſs are to be fent to every 
City and Borongh, and Mayors or Chiet-Officers in Cities and 
Boronghs, ſhall have a ſpecial Mark for ſealing of Weights 
and Meaſures, and take one Penny for ſealing a Buſhel, and 
a Half- penny for every other Meaſure, and for every Hundred 
Weight 1 4. half a hundred a Half-penny, and every leſs 
Weight a Farthing; and if they refuſe, or delay to ſeal, ſhall 
forfeit 30 5. Sealing any Weight or Meaſure not agreeable to 
the Standard, or ſyftering Perſons to ſell or buy by other Mea- 
fares, Sc, incurs a Forfeiture of 5 J. 7 H. J. c. 4. 
2. Mayors, &c. ſhall view all Meaſures and Weights once 
a Year, break or burn thoſe which are defective, and inflict a 
Penalty of 6s. 8 d. Stat. 11 H. J. c. 4. alſo an Indictment 
will lie for ſelling by falſe Weights and Meaſures, it being an 
Otterice at Common Law as well as by Statute, 

4. Conſtables may ſearch and examine if any Perſons uſe 
other Meaſures than ſuch as are Wincheſter Meaſure, and agree- 
able to the Standard in the Excheguer, and ſealed, &c. and if 
they find any unſealed, they may break them, and preſent the 
Oftenders at the next Quarter-Seſſions, Stat. 22. Car, 2. c. g. 

F. Perſons ſelling Corn or Salt by any Buſhel or Meaſure, 
not according to the Standard, and ſtruck even with the Brim, 
forfeit 40 5, and the Corn, Se. Stat. 22 and 23 Car. 2. c. 12. 

6. If any Baker ſhall make or expoſe to Sale Bread wanting 
an Ounce of due Weight, he ſhall forfeit 5 5. and wanting leſs 
than an Ounce 25, 6 d. to be leyied by a Conſtable, Stat. 1 C. 
Is g. 29: 


7. Baker3 
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7. Bakers ſelling their Bread, conſiſting of Peck, Half. Peck, 


or Quartern Loaves, at a higher Price than ſet by the Lord 
Mayor of Landon, or by the Mayors, &c. of Towns, or two 
Juſtices of Peace here there are no Mayors, ſhall forfeit 10 5s. 
to the Informer, to be levied by Diſtreſs by Conſtables, &c. 
Stat. 3 G. 2. c. 29. 

8. Any one Juſtice of Peace, Mayor, &c. upon Proof by 
the Oath of one Witneſs, that a Man hath bought or fold by, 
or doth keep any other Weight or Meaſure, whereby auy Thing 
is bought or ſold than according to the Standard, may ſend his 
Warrant to the Church-wardens and Overſeers of the Poor of 
the Place where the Offence is committed, or one of them, 
to give them Notice thereof, who are rherenpon to levy by 
Diſtreſs and Sale of Goods five Shillings, rendering the Over- 
plus; and if there be no Diſtreſs, he may commit the Offenders 
to Priſon, till he pay the ſame Forfeiture, 


A Conviction of ſelling by falfe Weights and 
| Meaſures, 


9. E it remembred, that A. B. on, &c. came before me 

J. S. E; one of his Majeſty's Fuſtices, &c. and then 
and there made Oath, that C. D. on, &c. laſt paſt, did fell 
ten Buſbels of Wheat in a Buſhel or Meaſure, not being agreta- 
ble to the Standard in his Majeſty's Exchequer, but leſi than the 
fame, contrary to the Statutes. 1 do therefore adjudge him the 
faid C. D. guilty of the ſaid Offence, and hereby pronounce him 
canvicted — as the Laws direct. Given, &c. 


Indictment againſt a Conſtable for an Eſcape. 


13. Berks, to —_— N. E Turors, and fo forth, That wheres. 
as one A. B. late of K. in the Cowity 
aforeſaid, Hushandman, was taken and arreſted for ftealing a 
Horſe of one R. B. and afterwards, to wit, the zoth Day of 
April, in the Tear, and /o forth, as gforefaid, wa; committed 
by J. S. E/; ene of the Fuſtices of our ſaid Lord the Kirg, 
for keeping the Peace in the County aforeſaid, to the Cuftsdy ar 
R. G. the Conſtable of the Joaunm afyri/aid, to he carried to the 
Gaol in the County aforeſaid, and that the ſaid R. G. then and 
there had the ſaid A.B. in his C uſtody for the ſaid Felany ; and 
that afterwards, the ſaid 20th Day of April, in the Year 
efore/aid, at the ſaid L. in the County afure/aid, he the ſaid 
R. G. waluntarily and felonionfly permitted the ſaid A. B. to go 
at large from the Cuſtody of the aid R. G. again/t the Prac: 
F aur Lord the Ring, his Coon and Dignity, 
| 42 6 : N. E. 


339 


366 


Day and Year aforeſaid, at H. aforeſaid, did altogether 724 
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VV. B. In an Indictment againſt a Conſtable for refuſing to 


execute a Juſtice of Peace his Warrant, the Indictment muſt 


ſet forth the Nature and Tenour of the Warrant, or elſe tis 


not good, 1 Vent. 325. 


Indictment againſt a Conſtable for not raiſing 
= Hue and Cry. . 


12, Berks, to 8 E Furors, and ho forth, That the 
. 9 
and fo forth, at H. in the County of S. certain Malęfactors by 


Force and Arms, did make an Aſſault upon R. N, Yeoman, and 
froe Pounds in Monies numbered as the proper Money of the ſaid 


R. N. then and there found, feloniouſiy did take and. carry away ; 
ewhereupon the ſaid R. N. inſtanily the ſame Day and Year * 


ſaid, came to the Town of B. in the County aforeſaid, and then 
and there gave Notice to one J. O. Being the then Conflable of the 


faid Town of B. that the ſaid Malefa&ors had committed the 
faid Felony in Manner and Form aforeſaid ; and then and ther: 
required the ſaid J. O. to levy freſh Hue and Cry againſt the 
faid Malefafors, and that he awould command the Inhabitants 
of the ſaid Town of B. to ＋ ag ſuch Hue and Cry, as of 
Right and by the Law of the Land they ought to proſecute ; 
yet the ſaid J. O. not at all minding the due Execution of his 
Office in this Behalf, did not lewy the ſaid Hue and Cry, mr 
command the ſaid Inhabitants immediately to projecute the ſaid 
Hue and Cry; but then and there totally rife and neglected to 
do this, to the ill Example of others of his Majeſty's Subject, 
ard againſt the Peace of our ſaid Lord the King that now is, 
his Crown and Dignity, and againſt the Form of the Statute in 
that Cafe made and provided. IF h EY 


Indictment againſt thoſe who refuſe to aſſiſt a 
Conſtable to apprehend a Felon. 


13. Berks, to wit, THE Furors, and fo forth, That R. G. 

5 | of H. in the ſaid Caunty, Labourer, 
en the Day, and ſo forth, at H. aforeſaid, in the County afore- 
ſaid, feloniouſly did take and lead away one Cow of the Goods 
and Chattels of one G. E. and whereas J. O. Conſtable of the 
Town of H. aforeſaid, in the Day and Year aforeſaid, at H. 
aforeſaid, did command and require E. P. of H. aforeſaid, 
and G. B. of the ſame, Veomen, to help him the ſaid J. O. then 
being Conſtable of H. aforeſaid, to take and arreſt the ſaid Fe- 
ton for the Felony aforeſaid, yet the faid F. P. and G. B. the 


— 


˖ 
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and each of them did refuſe to do it, in Contempt of our Sovereign 
Lord the King that now is, and againſt the Peace, and ſo forth. 


The like may be againſt thoſe who refufe to follow the Hue 
and Cry, being commanded by the Conſtable, or for refuſing 
to aſſiſt a Conſtable to convey Priſoners to the Gaol, or to 
9 them before a Juſtice of the Peace, Oc. 

urch-wardens, Conſtables, and all "other Pariſh Officers 
ought to take Notice of the following Reſolution, 


Mar. 23. 1696. Declared and reſolved that no Member of 
this Houſe hath any Privilege againſt Payment of any Aids, 
Supplies or Tax granted to his Majeſty, or any Pariſh Duties, 


— yu 


P. 273. By Stat. 8 Geo. 2. c. 20. deſtroying Turnpikes is 
Felony without Clexgy : In Force for five Years. 
P P. 352, In the ſecond Warrant read Shilling: inſtead of 
ounds, | | 
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DMISSION, what it is, 9 
Altarage, what it 1s, 17 
Appeal from Order of Juſtices, | 1 

152, 194 
2. From Orders of Settlement or 
Removal, 124, 125, 152, Cc. | 
3. how ſoon to be lodged, 153, 194 
Apprentices, poor, (fee Overſ ters) 
2, to Sea-Service by two Juſtices, 
145 
3. Money to put them out, 1 19, 120 
4. to what Age, 118, 140 
5. Money paid with them, and to 
whom, 119, 140, 141, 146 
6. not preſſed till 18 Years old, 146, 
148. 
7. Regulations concerning them, 127, 
146 
8. of Certificate Men, gain no Set- 
tlement, 143 
9. run into another County, 127,142 
10. at Land, till what Age, 140 
11. Rules and Caſes concerning them, 
140, 141, 143, 144, Cc. 
12. who compellable to take them, | 
and the Penalty, 140, 143 
13. Money not neceſſary with them, 


140 

x4. where aſſignable, or not, 141, 
1435 147 
15. how diſpoſed of on Maſter? Beat 
141 
16. Indenture to place one out, 149 


27. — {Se Warrants) 
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— Þ age 
Fea, his Diſcharge, 127, 
141, 142, 151 

See Removal, Settlement. 
Len. what, and why fo 


14, 19 

2, _ made, | 19, 20 

3- at firft only to Spiritual * 
ibi 


4. when firſt came to Lay-hands, 20 
5. brought in by the Normans, 20 
6. Appropriate Church, how diſap- 
propriated, 

How endow d, 
Aegi, when not to be of Perſons 
going to Church, 105, 106 
Articles 39. Law Caſes concerning 
them, eee 
2. Parſon not obliged to prove he 
read them, 11 
Avoidance, by Inſtitution only, 28, 29 


B, 


Baftard,, who is ſo, by . 
Civil, and Canon Law, 154, 155, 
156, 175 

2, his Incapacity by Civil Law, 155 
3. bow As by Common Law, 
157 

4. General and Special, 155, 156 
5. which cognizable by Juſtices, 
and whom, 127, 157 
6. how to prevent Damage to the 
Pariſh, 227, 128, 165, 170, Cc. 
189 


7, Pregnant Mother's Examination, 
pag. 158 

8. after Examination, Warrant Iſ- 
ſues, by 158 
9. Warrant againſt reputed Father, 
I59, 161 

10. Reputed Father's Recognizance, 
160, 161 


11. Reputed Father or Mother, when 
and why committed, 127, 160 
12, Mittimus for reputed Pather, 160, 


I 
162 


13. how order'd after Birth, 
162 


14. Examination after Birth, 
15. Father conyen'd before Order 
made, 8 162 
16. Simmons for putative Father, 163 


17. Order on putative Father, 166 
18. Bond when ſued, 167, 177 


19. Second Offence, when W 
| I 


20. Mother, when puniſhable, 121, 


127, 170 
21. Commitment at Seſſions, when, 

| 171, 172 
22, Reference by Seſſions, when, 171 
23. Order of Seſſions on reputed Fa- 


ther, 171, 185 
24. Corporal Puniſhment, 169, 170, 
174 

25. Caſes of Baſtardly, 164, 165, 


174, O. 

26. Father's Effects, how ſold, 128, 
170 

27. Weekly Sum how order 'd, or not, 
165, 166 

28. Concealing the Birth, when Mur- 

der 

29. The laſt Statute, ( 6 


G. 2. 6 
17, 
Beadle of a Pariſh, his Duty and Of- 
fice, 59, 60 
Beggars, Laws againſt them, 178 
2, Certificates for them, 182 
3- See Poor, Vagrauts, 
4- when whipped, or tranſported, 
2322. 1353 1345 235 


I 27 
N. 
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5- none to beg in Highways, pa. 189, 
237 
6, Penalty on relieving them, 226 


Benefice, Inſtitution into it 2 
A 
Biſhops, where firſt ſett led, 1 


2. when to ſettle an Allowance, 18, 
2 
3. May redreſs an unequal church. 
Rate, : 85, 90 
4- may unite Churches, when and 
how, 93, && 
Bond, ſee Baſtard, Reſignation. 
24 ſee Charity-Briefs. | 
Bridges, by whom repaired, 280 
2. If in two Precincts, 
3. repaired by Preſcription, 
4. repaired becauſe of Toll, &c. 
5. Fine for not repairing, 
6. Caſes of repairing them, 
7. Order for repairing them, 


C. 


Certiorari, by whom returnable, 193 
Certificate for Poor, the Form, 179 
2, how granted aud atteſted, 199 


3. Witneſſes to it to make Oath, 180 
4. Travelling Poor to have it, 180 
5. binding againſt all the World, 181 
5. of a Settlement, the Form, 242 
Chancel, by whom repaired, 76, 77, 
o, 84, 86, 100 

Seats there, belong to whom, 76, 
not included in the C — Bo 
Chapel, how ſerxved, 4 
Charity-Brisf+, how ſoon to be read, 


| I 
2. Churchivarcen's Duty about w_ 
107, 108 
Churches, their Sorts, 


- 


2, their Inſtitution, and when, x 
> 3+ how built and endory'd, 2, 4 
*2. when full, 10 
4. of Seats in Churches, 72, 73, Se. | 
5. of Burial Grauyd, 8 
| 6. how rebuilt, $2 
2. of Chaict-yards, 24, 36 


8, Reparations, 


[ I2, 
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8. Reparations what, and how made, 
pag. 8o, fc. 
9. new Additions, when or not, 
| 85, 86, 87 
Biſhop, 4) 

C 


93 f 
11. Lands, how ſettled to the Church 5 


10, Union of them, (fee 


12. and Church- yard, Crime to — 
rel there, — 2 
13. Penalty of abſenting from, 101, 
g | 104 
14. Preſcription for Seat there, 75, 76 
15. Repairipg intit les to what Seat, 76 
16. Preſcription for a Way to it, 87,92 
Church Rate, how made, and bywhom, 
8o, 83 

on whom chargeable, and when, 
$1, 82, Cc. 89, Ce. 

by whom collected, 80 


Remedy, if not equal, 85, go 
Precedent of it, 91 
Churchwardens, their Origine and 

Office, 60, 61, &c. 

. How choſen, 61, 62, 80 
their Oath, before whom, 62, 63 
. who cannor be choſen, 62 
to prevent what, and how, 64, 


':7 203, &. 
what Actions they may have, 67, 
68 


Actions againſt them, 72 
. their Accounts how made, 6g, 70, 
| I 
cannot act till ſworn, 23 
their Power about the Church, 
Fg 725 73» Sc. 
their Power about Divine Service, 
77, 102 

See Churches and Church Rates. 
| 23. their Duty about Publick-Houſes, 
| Swearers,Fire-Engines, Ic. 103, &c. 

14. (See Charity-Briefs, 2.) 

15. when to be cited, 65, 99, 109 
16. Committed as Overſeers, 202 
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9 


'how to be apply'd, 81, 83, &c. 


þ 


47. when to join with Conſtables, &c. 
) i - 10 


Clerk, ſee Pariſh- Clerk. 

Conſent of Juſtice to a Pariſh-Officer's 
ſetting up a Trade, pag. 12r 

Conſolidation (See Biſhop 4. Churches 


10. 

Conftikte, High, Etymology of it, 204 
2. Original of the Office, 304, &c. 
3. where choſen, 305, 307 

4. Nature of the Office, 306, 307 
5. his Duty and Power, 30), 320, 

C, 


6. his Precept to Petty Conſtable, 
| 321, 336 

7. See Petty Conſtable per tot. 
Conflable Petty, Nature of his Office, 
305, Sc. 321 


2, where choſen or appointed, 306, 
Co 


3. who exempted, 308 
4. his Qualifications. 308 
5. may make a Duputy, 303 
6. Penalty on refuſing to ſerve, 309 
7. removable by Seſſions, og 
8. Caſes concerning them, 309, &c, 
9. how choſen in London, 310 
19, his Duty and Office in London, 


311, 322 

to attend Aſſizes and Seflions, 312 
to return Warrants, 312 
Action againſt him, where laid, 
312 

Voluntary Eſcape, when Felony, 


| 313 

may break open Doors, when, 
| 31 

muſt not diſpute Warrant, c. 3 — 

falſe Impriſonment againſt him, 

14 

Sells Offenders Goods, when, - 5 

juſtifies in falſe Impriſonment, 

| = 7 

20, when to ſerve a Warrant in Per- 

ſon 315 

21, when retake a Priſoner, or not, 

| 316 

22, chuſe what Juſtice, &'c, when, 

3 316 

8 
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16. 
17. 
18. 
19. 


23. may zequixe A tine, 


7 


The 


24. may plead, Not guilty, pag. 319 
25- what Money to levy, 319 

26. his Duty and Office, about X 
Ale-houſes, 7 323 

27. Baſtardy, 177, 32 
28, Bawdy-houſes, of; — 
29. Bridges, 326 
30. Carriages, 326 
3  # Cattle, : 327 
32. =— Conyenticles, 327 
33- Diſtr eſſes, 3 28 
34. —— Drunkeimeſs, 329 
35. Eſcapes, 329 
36. Highways, 237,252,330 
37 Hue and Cry, 331 
38. Inns, 332 
338 Js, 333 
40. — np, 334 
41. —— Land-Tax, 224 
42. ——— Miniſters diſturbed, 335 
43. Preſentments, 335 
44. Priſoners, 337 
45. Recuſants, 337 
46. Robbery, 338 
AJ. — Srvyaults, 339 
48. Soldiers, 339 
49. —— Sunday, 340 
50. Superſedeas, 341 
51. Swearing, 341 
52. Tithes, 341 
53. Vagrants, 129, Cc. 342 
54. —— Warrants, 355 
55. —— Watches, 357 
56. —— Weights and Meaſures, 
358 
57. his Oath, 322 
8. Form of his Preſentment, 335 


59. Allowance of his Account, 133 
60, Receipts for Vagrants, or Money, 


: * 
61. reimburſed for paſſing vagrane, 
128 
Cottage, for Poor, how erected, 1 = 
181 
2. Petition for erecting it, 182 
3. Lord's Conſent to erect it, 182 
4. Order of Seſſions for it, 183 
Curate, how firſt made, 42 2 


TABLE. 


| 2, to take Licence, and why, 22, 2g 


3. of what Eſtate capable, or not, 23 

4. how may recover his Salary, 22, 

233 24 

5. may take a Leaſe of the Benefice, 

3 : 24 

6. his Stipend appointed, 25 

Cures, which to lapſe, 22 
D. 

Dilapidations what, 98, 100 


2. Action for them, 98 
3. Money recovered, laid out, when, 


Diſpenſation for Pluralit ies, 29 
Diſſenters, ho legally to aſſemble, 104 


Diftre/s for Rent, not to be in the 

Highway, 263 

2. when may be taken in the High- 

way, 264 

Donati ve, 48 

ö 

F. 

Fie-Eugines provided, 58, 59, 106 

G. ; 

Garba, what, 17 

Glebe, charged to Church Rata, or nor, 

91 

H. 


Highways, (See Scayenger, Warrant.) - 
2, the Sorts of Ways, 244 
3. to whom the Soil belongs, 244, 

258 
4. if bad, Travellers may go on Out- 


249 


lets, | 245 
5. by whom repaired, 245, 246 
- 6, who chargeable to them, 245, 
246, 263 * 
7. Truſt-Lands for Highways, 2435 
8. Statute-Work enforced, 
9. who ſend Teams, 248 
10. Penalties tiow levy'd, 249 


11. Incumbring 
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xx, Incumbring them, the Penalty, 


pag. 249, 250 


12. Matters, where determined, 251 
out of Repair, the Preſentment, 
251 
. Special Seſſions for them, 252 
Juſtices Power about them, 252 
Neglect, how puniſhed, 253, 254 
Form of Preſentment, 255 
. enlarged, how, 256 
. illegal Carriages, 257, 258 
Appeal to Seſſions from Aſſeſ- 
ment, 261 
ur adjoiningDicches to be ſconred, 262 
22, not extinguiſhed by Unity of 
Poſſeſſion, 263 
25. what gives a Right to incloſe, 265 
24. Statutes for particular Places, 266 
25. Penalty of breaking Turnpikes, 272 
25. Appointment of Turnpike 9 — 
ver, 
19. Adjudication of Turnpike Road 
finiſhed, 295 
28, Surveyors, hot choſen, 247 
Ho Lone, rateable to the Poor, 


214 

Houſe of Correction, (See Beggars 4. 
Vagrants.) 

2, Statutes concerning them, 120, 

186 


3. who to be ſent thither, and the 
Mittimus, 186, 187 
Impropriation, what, | 19 
2. become Lay-Fee, ſince the _ 

mation, 
3. to repair the Chancel, vo, * 
6 


l Who, 8, 9 
2. on his Death, who pays the Cu- 
rate, 2 
3. muſt be in Holy Orders | ; 
4. what he muſt do after Induction, 


. 5 10, 11 
J. what Statutes to read, 45 
6. to take Oaths, 11,12 
his other Duties, 46, Cc. 

Ste Par ſon. 


| 


Indenture to place out poor Appren- 
rice, Pag. 149 
nagen, for ſtriking in a 25 
yard, 
2, for 'obſtruing an Highway, 204 
3. againſt a Conſtable for an Eſcape, 


4. againſt a Conſtable, for not 4 
ſing Hue and Cry, 360 
5. for refuſing to aſliſt to take a 
Felon, 360 
6. if, of two Pariſhes jointly, 290 
7. when to conclude to the common 


Nuſance, M 
Induction, 
Infant, ſigns his Preſentation, 1 


Information for drawing with too ma- 


ny Horſes, 287 
Iſtitution, (See Benefice) 
2. makes an Avoidance, 28 


5 | Fuftices, to tax an Allowance for 

paſſing Vagrants, 133 

2, to ſet Rates for paſſing Vagrauts, 

133 

3. of Liberties, where toi act, 147; 
17 

4. how may raiſe Money, &c. 133 
5. when, examine Conſtable on Oath, 


233 
6. their Power about Removals, 189 


0. 

7. compellable to ſign Poor's Rate, 
| 201 

8. how commit Churchwarden, 201 
9. one may enable Pariſh Officer to 
ſet up a Trade, 202 
10. their Power about Poor-Rates, = 2 
| c. 

11, compellable to make poor-Rates, 
215 

12, cannot order Houſes for the Poor, 
243 

13. whom to. ſend to Houſe of Cor- 
rection, 186, 187 


[ 14. (See Highways, 14, 15. 9 


15. Preſentment by one, 297 
16. their Certificate for a Lamp, 303 
19. ow to direct their Warrants, 3 2555 


The 
L. 


Lafje, when incurs, or not, 13, 30, 33 3 
2. when not before Notice to Patron, 


13,30 

3. how cured, 13 
Lecturer, his Duty, 26 
2. muſt have Biſhop's Licence, 10. 
3. how recover his Salary, zb, 
4. how choſen, 25. 
Library Parochial, 48, 49 
Licence, neceſſary to Lecturer 26 


2, to travel on Horſeback on Sunday, 


112 

3. to travel by Water on Sunday, 113 
4. to Soldiers and Sailors, 235 
Lights, to be hung out, 277 
2. Warrant and Certificate about 
them, 302, 303 


London, Method of chuſing Conſtables 


there, 310 
2, (See Gonſtable, 9.) 
3. Clergy there, how to ſue for 
Tythes, 40, 41, Cc. 
4. Clergy, how provided for, 40, 41, 
| 45 
Lunatict, how ordered, 135, 345 
_ | 
Madman, fee Lamatick, per to:. 


Mandamus, lies to fvear a Church- 
warden, 62 
2, to Juſtices, to make, or ſign a 


Poor»Rate, 215 

1 to reſtore a Sexton, 52 

aſter and Servant, 141, Cc. 220 
2. and Apprentice, 142, &c. 


3+ of a Ship bringing a Rogue from 
ixeland, 135, 136 
4. abuſing his Apprentice, 127, 141 

Minifter, (See Charity-Briefs, 1.) 
2, Penalty of diſturbing him in Di- 
vine Service, 104 

Mother, ſee Murder. 

Ar in coneealing Death of Ba- 
d, 127 | 


TABLE. 


N, 


Notice, when neceſſary to cauſe a 


Lapſe, 135 30, 33 
2. of Appeal neceſſary, 125, 153 
3. paying Taxes, Notice of what? 

12 
4. of an Appeal, 154 
5. of Poor's Settlement, 1 22, 225, 
. 228 

O. 
Oblatient, 2, 39 
Orders of Juſtices, 189, Oc. 196 


2. of Settlement or Removal, 189,232 
3. concerning Overſeers, 200 
4. of Removal, what to ſet forth, 
189, 132 

5. concluſive, if confirmed on Ap- 
peal, 191, 192, 194, 241 
6. good till repealed, : 192, Cc. 
7. of Removal, to whom directed, 
192, 241 

8. of Removal, when too general, 
195, 241 

9. to pay 25s, for taking up aVagrant, 
122 
Orders of Seſſions, 92 
2. about Poor, 192, Fc. 240, & c. 

Ordinary, ſee Biſhop. 

Organift of a Pariſh, how choſen, 51, 
52 


Ornaments, ſee Churches, 
Overſeers of the Poor appointed, 1 19, 
SET | 197 
2, their Office, 117, uu 197 
3. when to meet, 118, 198 
4. may ſet up any Trade, 121 
5. (See Pariſh Officers.) 
6. when to be choſeu, ch: » 197 
when to account, » 19 
8. for what to account, 198 I '9 


9. need not diſburſe their own 
ney, 199, — 
10. Action brought againſt them, 200 
11. how compellable to account, 198, 
200 
I 2, not 


12. not appointed by Seſſions, 202 
13. when not bailable, 202, 214 


14. may P put out Apprentices, 118 
P, 


Parents, of Poor, to relieve them, 188, 


196, 212, 227 

2. leaving Families on Pariſhes, 121, 

' ; ©" nOg 

Pariſhes, their Original, 27 35 4 
2, Perambulat ion of them, 5 
3. Law Caſes concerning them, 5, 6 
3. Towns ſtand for Pariſhes, where, 
203 

chuſe Officers, 194, 
203 


6. Part, in different Counties, _ 
7. not to be diſmember'd by b 


5. in Reputation, 


205 
8. defined, 8 
9. to employ Vagabonds, 133 


Pariſbioners, may preſcribe to chuſe 


Vicar, 
2. chuſe Pariſh-Clerk by Cuſtom, 49 
3. who is a Pariſhioner, 203, 204, 


227 

Pariſh-Clerk, his Origin, and how 
choſen, 4 

2. by whom he may be put out, 50 


3. his Qualifications, 50 
4. his Duty, 50 
5. is not a Corporation, 50 
6. Advice about them, 51 
7. Incorporated in London, &c. 50 


Parifs-Ofcers, may uſe Trades, when, 

202 | 

Parifh-Regifters, 46, 47, 124 

Parſon, his Duty about Marriages, 2 
4 his Duty Wem Burials, 46 


or not, 89, 91 
auer, 45 E&c. 
Penalty, to the Poor, 205, Oc. | 


Pew, (8: Churches, 4.) 


The TABLE 


14 | 13. to wear a Badge, 


4. when other Pariſh taxed, 


8 Statutes of them inde 28 
2. how a Chaplain to act, | 
3. Laws concerning them, 275 2» 
Poor: See Apprentice, Baſtard, Beg- 
gar, Notice, Overſeer, Pariſh-Of.- 
cer, Removal, Settlement, Trade, 
Vagrant, Work- houſe. 
2. not effectually relieved, 116 


3. Corporations miglit relieve co, 


4. formerly ſupported by Manafteriee 
116, 11 
F- Statutes concerning them, 1 8 
6. of a Pariſn, who are, 121 
7. coming wich Certificate, 121, 123 
8. when relieved by Order of Juſtices 
123 126 
9. to be regiſter d in Pariſh-Book, 
123, 124, 139 


10. Soldiers diſcliarged may uſe Trades 


128 
11. Blind and Lame to be removed, 
12. may be relieved privately, 138 


123, 138 

14. Families left on Pariſhes, 121 183 
15. of their Maintenance, 1 24, '&c, 
212 

16, Orders concerning them, 185, 241, 
c. 

17. when ſent to extraparochial Place, 
203 

18. Forfeitures to them, 205, &c. 

19. Priſoners, how provided for, 118, 
119, 211, 337 
20. their Parents compelled to relieve 
them, 188, 213 
21. Contract for lodging Poor, 124, 
125, 240 

Poor-Rates, how made, 118,212,216 
2. on whom, 118, 212, c. 243 
3. how levy'd, 212, Cc. 
213 

5. Relief agaiuſt unequal Rate, 214 
6. by whom made, 212 


7. Power of Juftices therein, 212, 


Oc. 217 


d. mult 


g. muſt be according to yearly Va- 
lue, | pag. 213 
9. for what Time to be made, 214 
10. Caſes concerning them, 214, c. 
11. Warrant to diſtrain for it, 217 
Preſbyters, when firſt ordain'd, I 
Preſentation, the Form, 8,9 
Priſoners, (See Poor, 19.) 
Punioment, of Parents of Baſtards, 
| 121, 169, 174 
2. of Father leaving Family on the 


Pariſh, 121, 183 
g. of Vagrants, 129, 131, 134, 135 
Q. : 
Juare Impedit, to name the Biſhop, 
13 
R. 
Reader, who, Cc. 27 
' Recognizance of Baſtardy, 160, 161 
Rector, who is, 14 


2. is Patron of the Vicarage, #76. 
3. compellable to augment wn 
1 


4. muſt be in Prieſt's Orders, 8 
F. Requiſites on his Induction, 10, Cc. 
Removal, of Poor, in what Caſes, 180, 
218, 225 
2. from what Time 40 Days accoun- 
ted, 218 
3. by illegal Order, not good, 
4. (See Orders, Settlement.) 
5. regular Method therein, 219 
6. by Practice, ſent back, 223 
Reparation, (See Churches, 8.) 
Reſignation, Bonds of it, 35, &c. 
2, muſt be accepted by the Biſhop, 16. 
3. Condition of the Bond, 37 
Reward, for bringing Fire-Engine, 


| 106 
Road, ſee Highway. 
Rogue, ſee Vagrant. 


219 


; 8. 
Scavenger, AR about them, 27 
2, their Duty, 275 


The T A B L E. 


F. by Eſtate, 


3. where to lay Dirt, pag. 275 
4. Aſſeſſment for them, how made, 
5. when to account, 


2 
276 
6. Penalties how recoyer'd, 16. 
7. Penalty on Refuſal, and how le- 
vicd, | 274, 298, Cc. 
Seats, (See Churches, 4.) 8 
Sequeſtration, of vacant Benefices, g7, 
| 101 
2. Method of taking it out, 98, 9g 
3- may be ſuperſeded, and granted to 
others, 9 
4. if granted when the Living full 
| iS. 
5. Iſſnes in Caſe of a Spoliation, 100 
6. Method of ir on 4 Judgment, 76, 
7. not where à Leaſe of Tithes, 101 


Sequeftrators, Churchwardens may be 


compelled to be fo, 9 
2, muſt account to new Incumbent, 26. 
3. not to commit Waſte, 
4+ to accowt to lim who has Right, 

; 28. 

Servant, who compellable to ſerve, 

125, 126, 220 


2, who to work at Harveſt, 126,222 


3. who gains a Settlement, 122, * 
| 14 
4. who to be ſent to the Plantatious, 


220 


5. inticing him, not indiftable, 143, 
220 

6. aſſaulting Maſter, 126, 141 
7. ſhewing falſe Teſtimonial, 125,220 
Seffions, their Authority when deter- 


mined 152 
2. need not give Reaſon for their 
Judgment, 243 
Settlement, by what Puchaſe gain d, 
125 

2. by what Service gain'd, 122, 1 24, 
143, 225, Cc. 


3. by Birth, 121, 175, 188, zar 
4. by Birth, how defeated, 195,195, 
| 221, 237 
125, 222, 225, 227 
6. of Wife, regularly with Huſband, 
Bb 233 


100 


= oe — I» —— dd 


Ther B L. E. 
7. Nurſe- Children, till what Age, | 


, „223 
8. the laſt takes Place, 222, 224 
9. Caſes of Settlements, 144, &c. 25 

C. 


10. by what Apprentice not gained, 
e 143, Cc. 148 
11. by what Payments gained or not, 


FJ. makes Preſentation void, 30, 33 


6. Oath agaiuſt at, 35 
Sine-Cares, their Original, 14 
Soldiers, which, may ſer up Trades, 


| 128] Age, 235 
Streets, by whom ſwept, 275 [10. Form of the Paſs, 130, 348 
2. paved by Inhabitants, 16. Veftry, what, 


3. how paved 11 Market-Towwns, 276 
4. ancient, how paved in London, ib. 


Sunday, 103, &c, 340 
| Surveyors of the Highways, ſee High- 
1 ways. | 

$awearers, 104, 341 


Synodſma:;, fee Sideſinan. 
T. 


Teftimonial, to whom granted, 126, 
420, 233,335 
Tithes, paid by the new Church to th 
old, where, 4 
2. what is ſmall Tithe, 17, 28 
3. Rutes concerning them, 38, 39 
2 | 


4. Caſes of Tithes, pag. 37, 38 
5. Recovery againſt Quakers, 40, 342 
6. ſued in the Exchequer, when, 40 
7. ſued by London Clergy, where, 40, 


342 
8. Definition and Diviſion of them, 


38, 39 
Trades to employ Poor, 


| 22322, 230 2. ſet up by Overſ 
12. when not gained by Birth, 222, | 2. ſet up by Soldiers? 
| | Ho 229 Frbes ſee Tathes, 
13. when follows the Father, 223, 
| 229, 237 | V. 
14. favourably expounded, 231144 
Sexton, how choſen, $2 75 agabond, ſee Vagrant. 
2. his Office, 16. Vagrants, who are, 129, 235, Cc. 
. Mandamas lies for him, ib. | 342, Ce. 
4. where indicted for Felony, 53 2. how apprehended and treated, 1 29, 
Sideſman, his Origin, 62, 109] 235, Cc. 
2, how choſen, | 109 3. Rates for paſſing them, how rais'd, 
3. See Churchwardens, per tot. | 133 
Si mony, what, 30, 32, 35 4. where guilty of Felony, 131 
2. the Penalty for it, 30, 31, 34] 5. muſt be whipp'd, 131, 132, 135 
, Caſes of it, 31, &c.f 6. if beg again, to Houſe of Correc- 
4. Forfeiture for it, 30, 34] tion, 134 


* "I 


. when tranſported, 134, 235, 345 
8. brought from Jre/and, 135, 136, 
344 
9. no Vagrant under 14 Years of 


5 
2. Method of calling it, 2 
3. Excluſion from it, gives an Ac- 
tion, 54 
4. of whom to canſiſt, 545 77 
5. Select Veſtries, how fupported, 
555 56 
6. Veſtries of ſ:yeral new Churches, 
56, 57» 58 
| 7. to provide Fire-Engines, and af- 
ſef; Rates for them, 53, 59 
| 8. conſulted about Work-houſes, 59 
9. Choice and Duty of Veſtry-Clerk, 
79 
Vicar, where choſen by Preſcription, 


14 
2. muſt be inſtituted and inducted, 15 
. 


The T A B L E. 


3. may claim Dues by Preſcription, 
| pag. 16, 17. 

4. where ſhall have the Tithes, 14, 
JE | 16, 17, 20 
5. hath the Freehold of the Church, 


I 

6. his Allowance, when to be ſettled 
by the Biſhop, 18, 21 
Vicarage, when preſumed to be en- 
dow'd, | 16 
2, Laws for endewing Vicarages, 27 
3. Law: for augmentingVicarages,18 
Union, (See Biſhop, 4. Churches, 10.) 


| W. 
Warrant, to levy 205, on Headbo- 
rough, 352 
2, to whip Vagrant, 346 
3. to levy 205, on Conſtable not con- 
veying Vagrant 352 
4. againſt Headboroughi, Qc. not re- 
moving Lame, &c. — 34 
5. to apprehend a Madman, ib. 


6. to keep Watch aud Ward, 357 
7. againſt Conſtable not returning 
Liſts, | 283 
8. forrefuſing to ſerve Surveyor, 284 
9. for not erecting a Mercury, 726. 
10. againſt Suryeyor refuſing to ac- 
count, 285 
11. Surveyor reſuſing to pay Balance, 
7 


12. to diſtrain for Highway Rate, 289 
13. for Forfeitures for Statute- work, 
| 290 
14. for Carman riding on Cart, 292 
15. for Carman ſecond Conviction, 16. 
16. for letting Horſes avoid Turnpike, 
294 

17. of Diſtreſs for Poor-Rate, _ 
18. for refuſing Office of Scavenger, 
296 

19. Scavenger refuſing to account, 2 
20. Scavenger not bringing Carts, 
298, &c. 

21, to Jevy Scavenger's Rate, 301 
22. for not hanging out Lights, 302 


23. againſt Sabbath-breakers, 110 


24. for not coming to Church, 5.111 
25. for uſing a Trade on Sunday, ib. 
26. for travelling on Sunday, 112 
23. for Diſturbance at Church, 114 
28. againſt Churchwardens not fixing 


— — 


Stop- blocks, 7b, 
29. for Engine-keeper for 30s, 115 
30. for laying Dirt, 293 
31, to levy Forfeitures for uot coming 

to Church, 111 


32. to relieve a poor Perſon, 138 
3- againſt idle and diſorderly Appren- 
tice, 150 
34. againſt an Apprentice for leaving 
his Maſter, 35 
35. againſt Maſter abuſing Apprentice, 
151 
36. for refuſing to take an A 
152 
37. againſt Father of Baſtard before 
Birth, I59, 161 
38. againſt Father of Baſtard after 
Birth, 16. 
39. to cauſe Father and Mother of Ba- 
ſtard to appear, | 163 
40. to apprehend Father of Baſtare, 
| 16 
41. to give Notice to Father and Mo- 
ther of Baſtard, 15 
42. to commit the Father of Baſtard, 
160, 168 


b.,|43- to Conſtable, to make Tax for. 


Repair of a Bridge 287 
44. to levy Penalties on Scavengers, 
296, 298 

45. to High Conſtable to make Search, 
| 248 

45. againſt ſelling Ale without Li- 
cence, _ 
Watchman, kill'd, his Executor to 
have 40 /. 218 

2. Conſtable's Duty about Watch, 

a 3177 377 
Weights and Meaſures, 358 


Whores, committed to the Houſe of 


Correction, 27, 169 
Warkhouſes for Poor, 228 


2, ſer up by Pariſhes, — - ) | 
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